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LETTER OF TRANSMITTAL 


U.S. SENATE, 
CoMMITTEE ON COMMERCE, 
September 29, 1976. 


Dear CoLtiEAGugeE: It has been 4 years since the enactment of the 
Coastal Zone Management Act. Currently, all 30 coastal States and 
three of four eligible territories are in the process of developing 
coastal zone management programs under this legislation. 

Since its enactment, the Coastal Zone Managment Act has been 
amended twice, in 1974 and again in 1976. The 1976 amendments are 
significant in both scope and concept. 

Since the legislative intent of this Act, as amended, is frequently re- 
examined by the Congress and the Executive, the Committee requested 
the Library of Congress’ Congressional Research Service to compile 
this history containing the legislative documents and debate. 

It is hoped that this legislative history will prove useful to you 
and others involved in coastal zone management. 

We wish to emphasize that the content of this legislative history 
have neither been approved, disapproved, nor considered by the Sen- 
ate Committee on Commerce or the National Ocean Policy Study. 

WaRREN G. Macanuson, 
Chairman, Committee on Commerce. 
Ernest F. Houuines, 
Chairman, National Ocean Policy Study. 
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LETTER OF SUBMITTAL 


Te Liprary OF CoNGRESS, 
CoNGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., July 26, 1976. 
Hon. Ernest F. Hones, 
Chairman, National Ocean Policy Study, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request, we are submitting 
a legislative history of the Coastal Zone Management Act of 1972, and 
the 1974 and 1976 amendments. 

This history contains an introductory section explaining the effect 
of the Stratton Commission’s report on the movement for coastal 
zone management, and covers the efforts of the 91st and 92d Congresses 
toward this legislation. In addition, all reports and debates are 
included. 

This work was compiled by Martin R. Lee, analyst in the Oceans 
and Coastal Resources Project. 

We hope that this history will serve the needs of the Senate National 
Ocean Policy Study as well as those of Committees and Members of 
Congress interested in coastal zone management. 

Sincerely, 
NorMAN BECKMAN, 
Acting Director. 
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I. INTRODUCTION 


BacKGROUND 


Man’s attraction to the ocean and coastal areas has been heightened 
and complicated in the last couple of decades. The growth of older 
cities, the birth of new urban areas, development of offshore resources, 
the recreation movement and conservation efforts involved deep socio- 
economic, technological and scientific changes. Every coastal area in 
the country has experienced immense change of this kind resulting in 
increased pressure on every resource of these unique areas. The major- 
ity of the siting of industries, homes and public recreational facilities 
has centered in these areas. Even though this growth was obviously 
alarming during the 1950’s and 1960’s, there was no legal or admin- 
istrative mechanism to direct or regulate development in the coastal 
zone. Coastal Zone Management was an idea born from the need to pro- 
vide regulation of development of these land-sea interface areas. In 
the late 1960’s two major studies were undertaken which focused on 
these problems and which later served as the basis for national coastal 
zone management legislative proposals. These studies were the Com- 
mission on Marine Science, Engineering, and Resources’ final report, 
Our Nation and the Seat and the Department of the Interior’s WVa- 
tional E'stuary Study.” 


Tue STRATTON CoMMISSION 


The Commission on Marine Science, Engineering and Resources,* 
the Stratton Commission, produced a final investigative report entitled 
Our Nation and the Sea. Since the Commission’s mandate was to in- 
vestigate and offer recommendations on a broad array of marine prob- 
lems, it naturally devoted considerable effort to the unique problems 
of the coastal zone and made specific recommendations for solutions 
of those problems. The Commission’s Panel on Management and De- 
velopment of the Coastal Zone held hearings at eight locations through- 
out the United States covering problems concerning shorelines, estuar- 
les, governmental jurisdictions, the Great Lakes, socioeconomic trends, 
industrial development, housing development, recreation, sport fishing, 
commercial fishing, navigation and spatial conflicts, erosion and 
dredging. 

The results of the panel’s investigation were reported in detailed 
description in a separate volume entitled Science and Environment. 


1U.S. Commission on Marine Science, Engineering and Resources. Our Nation and the 
Sea. Washington, 1969. GPO. 

2U.S. Department of the Interior, Fish and Wildlife Service. Bureau of Sports Fisheries 
qanO Gone and Bureau of Commercial Fisheries. National Estuary Study. Washington, 

3 Established by Public Law 88—454 on June 17, 1966. 
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The Stratton Commission’s summary report noted the uniqueness and 
importance of the coastal zone: 


The coast of the United States is, in many respects, the 
Nation’s most valuable geographic feature. It is at the junc- 
ture of the land and sea that the greater part of this Nation’s 
trade and industry takes place. The waters off our shore are 
among the most biologically productive regions of the 
Nation.‘ 


Perhaps the most valuable feature of the Stratton Commission’s 
final report was that it not only recognized the uniqueness of the area 
but also the complexity of the problems involved. The report noted that 
the uses to which the coastal zone was being put had outrun abilities 
of the local governments who alone had the responsibilities for plan- 
ning and developing resolutions to these problems. Clearly, planning 
and development were needed; but the local governments were not 
able te measure up to the task, and the states did not possess the re- 
sources to coordinate the needed effort. There was division as to respon- 
sibilities among the several jurisdictions, and no central mechanism 
existed for formulating sound decisions affecting the coastal zone. In 
its report, the Stratton Commission put the burden for effective man- 
agement on the state: 


Effective management to date has been thwarted by a vari- 
ety of government jurisdictions involved, the low priority af- 
forded marine matters by state governments, the diffusion of 
responsibilities among state agencies and the failure of state 
agencies to develop long range plans.® 


Overall, the Commission found that the states were the central link 
joining the many participants in coastal zone affairs, but the states 
lacked the machinery for properly setting up a management mecha- 
nism. Specifically, the Commission recommended that state coastal zone 
authorities be formed, the states not be compelled to establish such 
authorities, the Federal Government meet one-half of the operating 
costs of the new state authorities and that matching grants be 
provided. . 

The Stratton Commission proposed that state coastal zone author- 
ities be created to plan, regulate, acquire lands and develop public 
facilities. It further recommended that the responsibility for imple- 
mentation of this program be given to the then proposed National 
Oceanic and Atmospheric Administration (NOAA) since it would 
offer a broader and more balanced perspective. Additionally, it urged 
that Federal and state agencies provide more adequate support for 
scientific and engineering research on coastal problems. 


Tue Nationau. Estuary Strupy 


The Estuary Protection Act * commissioned the Department of the 
Interior to undertake “a study and inventory of the Nation’s estuaries, 
including without limitation coastal marshlands, bays, sounds, seaward 


4U.S. Commission on Marine Science, Engineering and Resources. Our Nation and the 
Seay eet ony 1969, p. 49. 


PED OG. 
® Public Law 90-454, 85 Stat. 625. 
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areas, lagoons, and land and waters of the Great Lakes.” * The study, 
completed by the Department of the Interior on January 30, 1970, 
proved to be a complete and thorough statement of estuarine ‘condi- 
tions in the United States. 

It comprised a discussion of the varied and completing uses to which 
the estuarine areas of the United States were being put and a graphic 
display of the conditions of the estuarine systems of the United States. 
The tone of the report was perhaps most indicative of the estuarine 
situations, for it presented an awesome picture of the ongoing destruc- 
tion of the U.S. estuary system. In the introductory letter to the report, 
the directors of the study described this scenario: 


Estuaries are in jeopardy. They are being damaged, de- 
stroyed, and reduced in size at an accelerating rate by physical 
alteration and by pollution. They are favorite places for in- 
dustry, which finds the land cheap, water transportation easy 
and waste disposal convenient. They are also favorite places 
for desidential developers who find it exceedingly profitable 
to dredge and fill an estuary and thus destroy part of it in 
order to appeal to affluent Americans to live near the water in 
houses which are accessible by both boat and automobile.® 


In addition, the study focused on not only the deteriorating estu- 
arine conditions, but also the integrated nature of estuaries and the 
jurisdictional-management problems involved. While it was not the 
task of the study to outline the Government alterations needed, this 
Department of the Interior study did act as a major effort in the 
move to promote the estuary problem. 


Lanp Usr 


In addition to recommendations for the development of oceans and 
coastal areas and the conservation of estuaries, the idea of compre- 
hensive land use planning was gaining acceptance at this time. Two 
principal studies, the Public Land Law Review Commission’s final 
report. One Third of the Nation’s Land and the American Law In- 
stitute’s Model Land Development Code focused on this idea. The 
Public Land Law Review Commission concentrated on planning, 
utilizing Federally owned lands, but did recognize the need for co- 
ordination of land use planning with non-Federal lands. 

The American Law Institute’s Model Land Development Code 
proved to be the basis for the land use regulations of several states, 
Also, the National Governors Conference adopted a policy position in 
1970 and 1971 supporting not only a bolder and more innovative state 
role in land use planning but also stronger Federal legislation in sup- 
port of the new state efforts in this direction. Clearly the movement 
for comprehensive land use planning was receiving support from a 
wide range of parties. 


Hage Lead 90-454, sec. 2. 
artment of the Interior. Fish and Wildlife Service. Bureau of Sports Fisheries 
ani Chant e os Bureau of Commercial Fisheries. National Estuary Study. Washington, 


1970. GPO, p. 2 
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91st Congress Proposals . 

Soon after the release of the Stratton Commission report, legislative 
initiative began on the Commission recommendations. In direct re- 
sponse to the report, Sen. Warren G. Magnuson on August 8, 1969 
introduced S. 2802, the Coastal Zone Management Act of 1969, which 
was referred to the Senate Committee on Commerce. Two other coastal 
zone management bills were introduced in the Senate shortly there- 
after: S. 3183 on Nov. 25, 1969 by Sen. J. Caleb Boggs, referred to 
the Senate Public Works Committee, and S. 3460, on February 17, 
1970, referred to the Senate Commerce Committee. S. 3183 was in 
response to the Department of the Interior recommendations proposed 
in the National Estuary Study. H.R. 14145, also reflecting the rec- 
ommendations of the Interior Department was introduced by Rep. 
George H. Fallon on November 18, 1969, and referred to the House 
Committee on Public Works. Two bills referred to the House Commit- 
tee on Merchant Marine and Fisheries were H.R. 15099 introduced 
by Rep. Alton A. Lennon on December 4, 1969 and H.R. 16155 by Rep. 
Robert M. Giaimo on February 24, 1970. 

Four of these bills S. 2802, S. 3460, H.R. 15099 and H.R. 16155 
assigned the authority for the coastal zone management program to 
the National Council on Marine Resources and Engineering Develop- 
ment, while S. 3183 and H.R. 14845 would have assigned it to the De- 
eee of the Interior. Assignment of responsibility reflected the 

andward or seaward orientation of the individual bills, with those 
concentrating on the water-related problems and assigning respon- 
sibility to the National Council on Marine Resources and Engineering 
Development being referred to the Senate Commerce or House Mer- 
chant Marine and Fisheries Committees. Those with a landward 
focus and favoring the Department of the Interior were referred to 
the the Senate Public Works or the House Public Works Committees. 
The definition of boundaries aggravated the jurisdictional problems. 

The land or sea orientation approach to coastal zone problems was 
manifested by the definition of the coastal zone itself. Most of the bills 
‘were similar in recognizing the seaward boundary as the outward 
limit of the the territorial sea while there was different interpretations 
of the landward extent of the coastal zone. Both S. 2802 and H.R. 15099 
defined this area as the “landward extent of maritime influences”, S. 
3460 and H.R. 16155 set the limits as “not to exceed 20 miles inland 
where martime influences exercise direct effect on land”, and H.R. 
14845 defined the area as “that in close proximity and strongly in- 
fluenced by the coastline”. These definitions reflected the various ways 
of interpreting the land definition of the coastal zone. 

‘Management provisions were similar throughout the bills with some 

allowing for development grants of either 50% or 6624%. S. 2802, 
S. 3460, H.R. 15099 and H.R. 16155 provided for state coastal zone 
authorities, while S. 3183 did not. Providing for a state coastal zone 
authority would have been instrumental in determining the flexibility 
the states would have in their individual management program. 
. Included in some of the proposed legislation were provisions for 
estuarine sanctuaries, research areas set aside to provide scientists the 
opportunity to examine the ecological relationship within estuaries. 
S. 8460 and H.R. 16155 contained provisions for the coverage of 50% 
of the costs of acquisition, development and operation of estuarine 
sanctuaries. 


Hearings 

The House Committee on Merchant Marine and Fisheries sponsored 
a conference on coastal zone management on October 28-29, 1969.° In 
these two days of hearings testimony was received from 26 witnesses 
partitioned into seven major panels covering a national program for 
coastal zone management, the need and nature of land use regulation, 
interstate and intrastate problems in coastal zone management. Federal 
and State roles in the coastal zone, the Federal focus of coastal zone 
management, and the Federal action in the coastal zone. The testi- 
mony revealed the existence of problems, and that remedial .action 
was necessary. The House Committee on Public Works also held 
hearings on a specific bill, H.R. 14845,1° on December 3, 1969. Testi- 
mony received at the House hearings further highlighted the prob- 
lems of the coastal zone. 

The Senate Committee on Commerce held hearings covering S. 2802, 
S, 3183 and S. 3460 on December 17, 1969; February 9, 10, 17, 18, 24, 
26, 1970; March 23, 1970; April 2, 9, 16, 21, 1970; and May 4, 1970.4 
In these 14 days of hearings, 52 witnesses testified and some 82 items 
of information were received. It was indeed an information-gathering 
series of hearings, with the problems of the inland definition of the 
coastal zone, the differences in the Federal and State definition of the 
coastal zone and the need for flexibility in program management 
surfacing. 


92nd Congress Proposals 


The Administration’s position on coastal zone management changed 
at the beginning of the 92nd Congress, from one of favoring a coastal 
zone management program under the Department of the Interior to 
considering the broader realm of comprehensive land use planning. 
This change was to have a significant effect upon the coastal zone 
legislation. 

S. 582 introduced by Sen. Ernest F. Hollings on February 4, 1971 
and S. 638 introduced by Sen. John Tower on Feb. 8, 1971 were the 
first principal Senate coastal zone management proposals of the 92nd 
Congress. Both were referred to the Senate Commerce Committee. 
These bills put responsibility for the coastal zone management pro- 
gram in the Department of Commerce’s newly organized National 
Oceanic and Atmospheric Administration. Both bills defined the 
coastal zone seaward to the outer limits of the territorial sea, an area 
in which the states had clear authority to act, and inland to the extent 
that the land was “influenced by the water”. The definition of the 
coastal zone was thus flexible enough to allow for the various condi- 
tions of each state. In its report of December 1, 1971, the Senate Com- 
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mittee on Commerce more specifically defined the inward boundary of 
the coastal zone as inland to seven miles to allow for future land use 
planning. a ag ean : 

The two major pieces of land use legislation introduced early in 
the 92nd Congress, and having strong effects on the composition of the 
coastal zone legislation were S. 6382 introduced by Sen. Henry M. 
Jackson on February 5, 1971 and S. 992 introduced by Sen. Robert C. 
Byrd, both of which were referred to the Senate Committee on 
Interior and Insular A ffairs, S. 632 would have established a Land and 
Water Resources Planning Council through a amendment to the 
Water Resources Planning Act, to assist state and local governments 
in land use planning. It was S. 992 which was to become the main 
Senate land use proposal of this Congress and to have the greatest 
effect on the coastal zone management legislation. For, it provided for 
cost sharing grants for development and management of state land use 
programs by the Department of the Interior. Most importantly from 
the coastal zone management point of view, S. 992 recognized the 
coastal zone and estuaries as areas of critical environmental concern, 
and also provided for management grants only if the value of the 
coastal zone was recognized. 

At this time, similar legislative activity was being undertaken in the 
House of Representatives. Three similar bills were introduced by Rep. 
Alton A. Lennon and referred to the House Committee on Merchant 
Marine and Fisheries: H.R. 2492 and H.R. 2493 on January 29, 1971 
and H.R. 9229 on June 17, 1971. Their inland definition of the coastal 
zone also was somewhat flexible defining it as the lands either strongly 
influenced or affected by the sea. Of the three only H.R. 2493 and H.R. 
9229 had provisions for estuarine sanctuaries, and H.R. 9229 was the 
first bill to contain provisions for marine sanctuaries, which were de- 
fined as areas of the high seas set aside for preservation because of 
their conservation, recreation, ecological or esthetic values. The major 
land use proposal of the House of Representatives was H.R. 4832, 
introduced by Rep. Wayne N. Aspinall on February 17, 1971, and 
similar to S. 992 in recognizing the coastal zone as an area of critical 
environmental concern. It too was to significantly affect the coastal 
legislation in the House. 


Hearings 

The Senate continued coastal zone management hearings during the 
92nd Congress. On three days of hearings, May 5, 6, and 11, 1971, 
testimony was received from a number of executive departments and 
agencies, and from county and state governments. The hearings fo- 
cused on S. 582, S. 632, S. 638 and S. 992, the land use bill. 

Hearings on the coastal zone management bills referred to the House 
Merchant Marine and Fisheries Committee were held on June 22, 23, 
24; August 3, 4, 5 and November 1, 9, 1971.1* In these eight days of 
hearings, testimony was presented by some 34 witnesses with additional 
comment being accepted from 38 other sources, Discussion of the coastal 
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zone managem,. nt and land use planning issue dominated this set of 
hearings. 


Passage and E'nactment 


In the 2d Sessicn of the 92nd Congress, the Senate Committee on 
Commerce considered the coastal zone management bills before it and 
favorably reported a “clean bill”, S. 3507, introduced on April 11, 
1972 and reported on April 19, 1972. The presence of the land use pro- 
posals had clearly affected the make-up of the new piece of legislation, 
for the idea of a specific inland definition of the coastal zone as S. 582 
had possessed had been dropped. Instead, a very flexible and water- 
oriented definition of the inner boundary of the coastal zone was given: 
“shorelands whose use had a direct and significant impact wpon the 
coastal water”. The flexibility of this definition was to allow for ade- 
quate coordination with the then proposed land use legislation. Since 
this was a water-oriented bill, the National Oceanic and Atmospheric 
Administration, because of its work in the coastal zone, was given au- 
thority for the management program. S. 3507’s debate and passage 
emphasized the tightening of jurisdictional boundaries, the provisions 
for “dovetailing” with future land use legislation if necessary and for 
cooperation between the states. S. 3507 was passed 68 to 0 with 32 not 
voting. 

Similarly, the House of Representatives Committee on Merchant 
Marine and Fisheries reported its actions in the form of a new bill 
H.R. 14146 on May 5, 1972. H.R. 14146 deliberately left the definition 
of the landward extent of the coastal zone broad to fit the varied and 
divergent conditions of the states, including “only those shoreland 
areas the control of which is necessary to the effective management of 
the coastal waters themselves.” It too recognized that these provisions 
must be acceptable to any future land use legislation, and the National 
Oceanic and Atmospheric Administration because of its broad and 
extensive responsibilities in the coastal zone was given the authority for 
the program. 

Action on the H.R. 14146 came on August 2, 1972. Among the issues 
brought up during debate was whether this was a piecemeal approach, 
addressing only part of the problem. In addition, the possibility of 
duplicate land use programs was voiced, along with concern over the 
Department of Commerce having management responsibility for the 
program, An amendment was offered and accepted which moved the 
responsibility from the Department of Commerce to the Department 
of the Interior. Thus amended, H.R. 14146 was passed by 376 to 6 with 
50 not. voting. S. 3507 similarly amended was passed by the House in 
lieu of H.R. 14146. Both Houses insisted on their provisions and con- 
ferees were appointed. 

The conference report was accepted by both Houses on October 27, 
1976. The managers had agreed to adopt the House languages as to the 
seaward extent of the coastal zone because of its clarity, while the 
definition of the land areas to be included was limited to “those lands 
which have a direct and significant impact upon the coastal waters”, 
thus reinforcing the water orientation of the legislation. The con- 
ferees adopted the Secretary of Commerce as the responsible depart- 
ment citing the National Oceanic and Atmospheric Administration’s 
capability to assist state and local governments. Future concurrence 
with the Department of the Interior in the event national land use 
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legislation was provided for. Authorization for the program was re- 
duced to 5 years. The house provision for a National Coastal Resources 


Board was deleted as 


were provisions providing for a federal man- 


agement of the contiguous zone, and penalty provisions. 

The President approved the Coastal Zone Management Act on 
October 27, 1972 as Public Law 92-583. In his remarks, the President 
noted his disappointment with the act’s assigning responsibility to the 
Department of Commerce rather than the Department of the Interior 
as he had requested. He urged the passing of comprehensive land use 
legislation and the formation of a Department of Natural Resources 
(DNR) to end fragmentation and fractionation of Federal programs. 


Chronology 

Jan. 8, 1969 

Aug. 8, 1969 

Oct. 28, 29, 1969 

Nov. 18, 1969 

Nov. 25, 1969 

Dee. 3, 1969 

Dec. 4, 1969 

Dee. 17, 1969 

Feb. 9-10, 17-18, 24, 26, 
1970 

Feb. 17, 1970 

Feb. 24, 1970 

Mar. 23, 1970 

Apr. 2, 9, 16, 21, 1970 

Jan. 29, 1971 

Feb. 4, 1971 

Feb. 5, 1971 

Feb. 8, 1971 

Feb. 17, 1971 

Feb. 25, 1971 

May 5-6, 11, 1971 

June 17, 1971 


Release of the Stratton Commission Report. 
S. 2802 Introduced. 
House Conference on Coastal Zone. 
H.R. 14845 Introduced. 
S. 3183 Introduced. 
House Hearings on H.R. 14845. 
H.R. 14845 Introduced. 
Senate Hearings on §. 2802. 
Senate Hearings on §8. 2802. 


S. 3460 Introduced. 

H.R. 16155 Introduced. 

Senate Hearings on S. 2802. 
Senate Hearings on 8. 2802. 
H.R. 2492, H.R. 2493 Introduced. 
S. 582 Introduced. 

S. 632 Introduced. 

S. 638 Introduced. 

H.R. 4332 Introduced. 

S. 992 Introduced. 

Senate Hearings on S. 582, S. 632, S. 688 and S. 992. 
H.R. 9229 Introduced. 


June 22, 24, 1971 House Hearings on H.R. 2492, H.R. 2498, and H.R. 9229. 

Aug. 3-5, 1971 House Hearings on H.R. 2492, H.R. 2493 and H.R. 9229. 
Noy. 1, 9, 1971 House Hearings on H.R. 2492, H.R. 2493 and H.R. 9229. 
Dec. 1, 1971 S. 582 Reported by the Senate Commerce Committee, 


Mar. 28, 1972 
Apr. 19, 1972 


Apr. 20, 1972 
Apr. 25, 1972 
Apr. 26, 1972 
May 8, 1972 


July 27, 1972 
Aug. 2, 1972 


Aug. 7, 1972 


Sept. 25, 1972 


Oct. 5, 1972 


Oct. 12, 1972 
Oct. 14, 1972 
Oct. 16, 1972 
Oct. 27,1972 


Senate Report 92-526. 

H.R. 14146 Introduced. 

S. 3507 Reported by Senate Commerce Committee, Sen- 
ate Report 92-753. 

Senate Proceeds to Consider S. 3507. 

Senate Passes S. 3507 (68—0-32). 

S. 3507 as passed, referred to House Committee on 
Merchant Marine and Fisherjes. 

H.R. 14146 Reported by the House Committee on Mer- 
chant Marine and Fisheries, House Report 92-1049. 

House Resolution 1063 to Consider H.R. 14146. 

House Passes H.R. 14146 (376-6-50). S. 3507 passed in 
lieu. 

Senate Disagrees with House Amendments and Ap- 
points Magnuson, Hollings and Stevenson as 
Conferees. 

House Insists on Amendments and Agrees to Confer- 
ence. Garmatz, Lennon, Downing, Mosler and Pelly 
Appointed As Conferees. 

Conference Report Submitted to the House, House Re- 
port 92-1544. 

House and Senate Agree to Conference Report. 

Speaker Affixes Signature. 

S. 3507 Submitted to the President. 

President Signs S. 3507, the Coastal Zone Management 
Act of 1972, a Public Law 92-583. 


II. SELECTED TESTIMONY—HOUSE MERCHANT MARINE 
AND FISHERIES CONFERENCE ON COASTAL ZONE 
MANAGEMENT 


STATEMENT OF Dr. Samuret A. LAWRENCE, ForMER Executive Drirec- 
TOR, COMMISSION ON MARINE SCIENCE, ENGINEERING, AND RESOURCES 


Dr. Lawrence. Thank you very much. It is good to be with you 
today to report the work of the Stratton Commission. I think we are 
now entering a period of the conference when we really are going to 
have some dialog. Both John Knauss and myself have designed our 
remarks to be very brief * * * sufficient, we hope, to introduce those 
who have not already been thoroughly familiarized with the Com- 
mission materials to know what the background has been for these 
ene. and the problems which you are going to be discussing 
nere. 

We do want to have time so that there really will be some discus- 
sion and some questions. 

It is always a pleasure for one who has been associated with an 
effort to see the recommendations emerging from it brought forward 
for public debate and action. There has been a great deal of action in 
the past several months when the commission filed its report with 
the Congress and the President. Draft legislation is now before the ap- 
propriate committees and subcommittees of both Houses of Con- 
gress; the administration only a week ago has announced its inten- 
tion to take action through coastal zone management to support the 
creation of the coastal zone laboratories and move ahead with a pilot 
project for the restoration of the Great Lakes and I expect I may want 
to comment a little more on that myself. 

At a recent Governor’s Conference, I understand that a resolution 
was passed that there should be a marine States association which 
would provide a vehicle at the State level in considering mutual co- 
ordinating activities. Now we have this very useful forum provided 
by the Committee on Merchant Marine and Fisheries, the Subcommit- 
tee on Oceanography. 

This gathering momentum of concern reflects very real and growing 
problems which vitally affect the people of our coastal States and 
indeed the entire Nation. You know them well. They include the urgent 
need to halt the deterioration of our Great Lakes and estuaries, 
provide more adequate seaside recreational opportunities, improve our 
ports, accommodate expanding industries seeking shoreline space, 
capitalize on opportunities to make more effective use of the water- 
fronts of coastal cities, and protect coastlines from accidental oil 
spills and other forms of pollution. 

We need to establish a firmer legal framework for ownership and 
use of coastal and offshore lands. Above all, the commission concluded, 
the pressures for multiple use of these limited coastlands require an 
organized approach in order to coordinate the separate plans and 
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activities of Federal, State, and local government agencies and of 
private corporations and persons. 

Dr. Knauss in just a moment will amplify on the recommendations 
which were made by the commission in reference specifically to the 
coastal zone. Tom thought that it might be useful if I were to fill in 
the background on the commission’s overall assignment and the man- 
ner in which it went about it in its proposal for a national ocean 
program. 

The legislation which established the commission designated as 
Public Law 89-454, was enacted in June, 1966. This law set the over- 
all policy framework for an expanded marine effort; called upon 
the President, aided by a Cabinet-level council, to make immediate 
improvements in the Federal Government’s planning and program- 
ing for marine affairs; and provided that the President should ap- 
point a public commission to provide a firmer basis for planning over 
the longer term. More specifically, Public Law 89-454 gave the com- 
mission four major tasks: 

To examine the Nation’s stake in the development, utilization, and 
preservation of our marine environment. 

To review all current and contemplated marine activities and as- 
sess their adequacy in reference to the overall goals established in the 
1966 act. 

On the basis of these studies, to formulate a comprehensive, long- 
term national program for marine affairs, and finally— 

To recommend a plan of Government organization for such a pro- 
gram’s implementation, together with estimated costs. 

The commission was a femporary body composed of 15 members 
under the chairmanship of Dr. Julius Stratton of the Ford Founda- 
tion and previously the president of Massachusetts Institute of Tech- 
nology. Membership was drawn from Federal and State Govern- 
ments, industry, and the universities, and it had a very broad geo- 
graphical base. I think it was a truly representative commission. Allof 
the members assumed their duties as commissioners in addition to their 
other responsibilities. 

Yet it was a working commission, one that spent 2 to 4 days every 
month, and many of the members much more time than that, in pre- 
paring the studies and report. 

The commission’s final report to the President and the Congress was 
submitted last January after 2 years of intensive inquiry, expressed 
the commission’s unanimous conclusion that the Nation’s marine inter- 
ests required major strengthening of existing programs and initiation 
of certain new activities (such as coastal management) under the 
leadership of a new National Oceanic and Atmospheric Agency. 

Throughout its work, the commission enjoyed the close ‘and cordial 
cooperation of the national council, yet the two bodies were inde- 
pendent, of one another and each separately reached its own judgments 
on matters within its purview. The commission also benefited sig- 
nificantly in having the support and help of four congressional ad- 
visers (two from the Senate and Mr. Lennon and Mr. Mosher appointed 
from the House), who generously make themselves available to advise 
and assist the commission in numerous ways, although refraining, per 
the statute, from participating directly in its work. 

A large number of excellent studies and reports had preceded the 
formation of the commission and provided a secure foundation for its 
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work. The assignment to the commission, however, extended well 
beyond the scope of all previous studies in requiring a searching and 
comprehensive review of the totality of the Nation’s nonmiltiary 
interests in the seas. 

The commission interpreted its mandate broadly. Pursuant to the 
clear intent of Congress, it undertook to formulate a plan of national 
action ,;which would embrace the activities of local governments, inter- 
national organizations, and the private sector as well as of Federal 
agencies. 

Whereas previous reports had concentrated largely on scientific 
and technical matters, the commission looked to the whole range of 
the Nation’s civil marine interests including resource development, 
environmental prediction, the maintenance of environmental quality, 
and on a more limited basis, recreation, transportation, and military 
uses of the oceans. 

Its recommendations were directed to improving institutional frame- 
works as well as to advancing knowledge and improving technical 
capability to make more effective use of the oceans. A major portion of 
the commission’s work, of course, was addressed to considering the 
most effective way to organize the very broad spectrum of persons and 
groups having a stake in marine affairs so as to mobilize effective 
action, not just within the Federal Establishment, but across the entire 
Nation. 

One of the most important contributions made by the commission, 
in my mind, was its differentiation of three major zones of geographic 
interest within the overall plan. Whereas the science of oceanography 
had focused mainly on the deep oceans, and previous reports had re- 
flected this view, the commission concluded that it was Nation’s coasts, 
estuarine areas, and Great Lakes which presented the most urgent 
problems and the most immediate and tangible opportunities for 
improvement. 

Development of the sea’s resources, while conducted in a variety of 
environments, required improved technology and survey information 
chiefly at Continental Shelf depths, which defined a second zone. 
Beyond the shelves stretch the deep seas, of which present knowledge 
permits only limited use, and here the major tasks seemed to be explo- 
ration and scientific investigation and to establish a monitoring and 
prediction system to maintain watch over the coupled movements of 
the global air-sea envelone. 

The commission conducted its basic investigations through seven 
panels, drawn from its membership and supported by staff and con- 
sultants. The reports of panelsdealing with marine science, technology, 
resource development. industrial and investment issues, environmental 
matters, education and training, and international law—provided the 
primary source material upon which the commission as a whole based 
its conclusions. 

These reports have been published by the commission and constitute 
an extraordinary rich fund of information and analysis in these more 
snecific fields. You have received conies of one of the volumes, but you 
might be interested to see all three. There are eight reports within the 
three volumes entitled, among others, “Science and Environment,” 
“Industry,” and “Technology.” 
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In addition to these reports there were a number of other studies, 
some taken through contract and some by staff which have been made 
publicly available through the Federal Clearinghouse for Scientific 
and Technical Information and several may be of interest to this 
group. They are described at page 283 of the commission’s report, 
“Our Nation and the Sea.” Those are available if you would like to 
order them. 

At the time that the Commission began its work, no one to my know]- 
edge had yet coined the term “coastal zone” or formulated the concept 
that it represented a zone having unique characteristics or requiring a 
special approach. However, as the panel on environmental interac- 
tions, headed by Dr. Knauss, deepened its investigations it concluded 
that the scope of problems within its purview did not permit a single, 
unified approach. The scales of motion to be observed differed too 
greatly, the parties in interest were too diverse, and the problems to 
be addressed too varied to be covered in a single report. 

Dr. Knauss accordingly proposed to the Commission that his panel 
prepare two reports: One dealing with systems for monitoring and 
prediction of the global environment and the second with management 
of the coastal zone. Undaunted by the complexity of its assignment, 
this panel plunged with really extraordinary energy and dedication 
into its task. 

Over a period of roughly 1 year and supported by only two full- 
time staffs, Dr. Knauss and his associates held hearings throughout the 
country at which 126 witnesses presented formal statements. Over 600 
additional persons were interviewed or supplied material by mail. 

A conference organized by resources for the future provided addi- 
tional inputs, as did the National Council Committee on the Coastal 
Zone and several Federal agencies. There were several staff and con- 
tract studies and monthly meetings of the panel to review materials 
and compare notes. 

Finally, after all of this labor, the mass of material finally was 
distilled into two reports running some 300 pages, which I believe have 
gained recognition as the authoritative works in their fields. 

I might mention that throughout this period, Dr. Knauss also was 
directing the marine program of the University of Rhode Island and 
dedicating 2 to 4 days each month to the meetings of the Commission 
as a whole. In sum, whether or not you may agree with the panel’s 
finding, you must credit it with having turned in a truly remarkable 
job. 
I would like to qualify our next panelist as a real expert and turn 
the microphone over to Dr. Knauss. } 

Dr. Wenx. Thank you very much, Dr. Lawrence. Dr. Knauss 1s 
well-known in the field of oceanography and now has graduated to be 
well-known in the field of marine science affairs. He received his under- 
graduate degree at MIT and his graduate degrees at the University of 
Michigan and Scripps. He is world-renowned as a specialist in ocean 
circulation. Dr. Knauss has been at the University of Rhode Island 
since 1962 as dean of the Graduate School of Oceanography, and for 
the past year now, in a new reflection by that university of the im- 
portance of the oceans, has been Provost for Marine Affairs. Dr. 
Knauss. 
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Srarement or Dr. Jonn A. Knauss, Provost ror Marine AFFAIRS, 
University oF Ruope Istanp, AND ForMER CHAIRMAN, PANEL ON 
Coasrau ZoNE ManaGEMENT, CoMMISSION ON Marine SCIENCE, 
ENGINEERING, AND RESOURCES 


Dr. Knauss. Thank you. “The coast of the United States is in many 
respects the Nation’s most valuable geographic feature”—in this way 
the Commission on Marine Science, Engineering and Resources opened 
its discussion of the coastal zone. Sketched in the Commission report, 
Our Nation and the Sea, and rather fully elaborated in the report of 
the panel on Management and Development of the Coastal Zone are 
a variety of ways in which the shoreline and the coastal waters are 
being used. 

Many of you have read these reports, and all of you are concerned 
with the coastal zone. There is no need for me to repeat, except insofar 
as I believe it useful to emphasize one major premise underlying our 
recommendations. 

The premise is as follows: The uses of the coastal zone are increas- 
ing. This trend will continue and probably accelerate. The increasing 
pressure on the coastal zone is causing an increasing variety of manage- 
ment problems. Some uses of the coastal zone are in conflict and some 
uses may be incompatible with one another. As we look to the future, 
one can see that these management problems will increase. 


THE USES OF THE COASTAL ZONE 


The most intensive uses of the coastal zone occur at the water’s edge 
Seaward the problems become fewer, if not simpler, and at the edge of 
the continental shelf, problems of conflicting uses are the exception 
today. But we on the Commission were persuaded that problems of 
multiple uses of the coastal zone are moving seaward and will continue 
seaward. | 

Without going into detail, let me remind you of some of the coastal 
zone problems: 

Pressures on shoreline space have mounted dramatically over the 
past 20 years. The reasons are clear: the shift of the population from 
rural areas to the cities (the Nation’s seven largest metropolitan areas 
are on the Great Lakes or the sea coast), the spread of suburban devel- 
opment into coastal areas, and the increased affluence and leisure time 
of a large part of our population. 

The revolution occurring in the shipping industry as we move to 
jumbo tankers, large bulk carriers and container vessels necessitates 
major changes in our ports and related transportation facilities. 

Electrical power production has doubled every 10 years. We need 
space for the large nuclear power plants of tomorrow and we must 
locate them in such a way as to minimize the consequences of the large 
amount of waste heat generated by these plants. One estimate indicated 
that by 1980 the power industry will use the equivalent of one-fifth of 
the fresh water runoff of the United States for cooling water. 

Recreation is one of this country’s fastest growing industries and 
marine recreation is becoming more popular and varied. Scuba diving 
and surfing have become major sports in the last 20 years. I think 
tr nae plan to develop underwater parks is the trend of the 

ure. 
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I believe we will see small submarines and underwater habitats 
widely used for recreation in another 20 years. 

Rather than talk about all the fishing problems, let me mention 
something about aquaculture. If we are to consider aquaculture 
seriously, we must face up to some of its implications as to water and 
shoreline use. There are those who believe the major problem facing 
aquaculture is not learning how to grow seafood economically, but 
overcoming the variety of local, State, and Federal laws and manage- 
ment practices necessary to encourage such programs. For example, 
developing a raft oyster industry in navigable waters may be a difficult 
problem in some States. 

The growth of the offshore oil and gas industry is well known. 
There are now some 16,000 offshore wells in the United States alone. 
Offshore production accounts for some 16 percent of the total produc- 
tion today and is heading toward 33 percent. Industry investment in 
offshore programs is about a billion dollars a year and still growing. 

Last but far from least, the coastal zone is used as a receptacle for 
pollutants. If there is one common rallying cry around the country 
today it is that we must do something more to stop pollution. Pollution 
is more than a coastal zone problem, but I think our proposed coastal 
zone authorities will aid in this effort. 


THE MANAGEMENT PROBLEM OF THE COASTAL ZONE 


A major conclusion of our Commisison was that the primary 
problem in the coastal zone was a management problem with all the 
attendant problems that proper management implies. It is true that 
the Federal, State, and local governments share the responsibility to 
develop and manage the coastal zone. In reviewing the situation, we 
concluded that effective management to date has been thwarted by the 
variety of Government jurisdictions involved at all levels of Govern- 
ment, the low priority afforded to marine matters by State govern- 
ments, the diffusion of responsibility among State agencies and the 
failure of State agencies to develop and implement long range plans. 

Having said all this about the problems in the States, I would also 
add that until relatively recently, navigation—over which Federal 
authority is preeminent—has tended to dominate other uses of the 
coastal zone, and perhaps for this reason, States have been slew to 
assume their responsibilities. 

The Federal role in the coastal zone has grown haphazardly. Closely 
related functions are discharged by the Coast Guard, Army Corps of 
Engineers, Department of Housing and Urban Development, a num- 
ber of bureaus of the Department of Interior and several other Federal 
agencies. 

The Federal Government has sponsored planning activities in certain 
coastal areas through river basin commissions and Federal activity 
is itself coordinated through the Water Resources Council and the 
Council on Marine Resources and Engineering Development. How- 
ever, neither of these groups can be expected to be concerned with the 
detailed management of particular coastal areas. 

If you believe, as did the Commission, that a more effective manage- 
ment system is required, one of the first questions to be settled is the 
level of Government at which it operates. Our second major conclusion 
was that the management task was primarily a State responsibility 
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and that the Federal Government should encourage the States to accept 
this responsibility. 

Even the most ardent federalists amongst us despaired of ever doing 
an effective job at the Federal level. It seems highly unlikely, even if 
it were considered desirable, to put together in a single agency all of 
the authority and functions related to the coastal zone that one now 
finds scattered throughout the Federal establishment. 

Probably the most that one could expect would be a somewhat more 
powerful and effective Marine Council or Water Resources Council. 

However, we in the Commission were of the opinion that the proper 
level of Government was the State level. Most of the management 
functions we are suggesting are traditionally State functions. The 
extent to which any State wishes to delegate authority to local or 
regional groups can, within certain limits, be determined by the State. 


THE COASTAL ZONE AUTHORITY 


Coming to our recommendations, the Commission was of the opinion 
that the States must be the focus for responsibility and action in the 
coastal zone. We also concluded that in most cases the States now Jack 
adequate machinery for that task. We believe an agency of the State 
is needed with sufficient planning and regulatory authority to manage 
coastal areas effectively and to resolve problems of competing uses. 

Such agencies should be strong enough to deal with the host of over- 
lapping and often competing jurisdictions of the various Federal 
agencies. In addition, a strong State organization is essential to sur- 
mount special local interests, to assist local agencies in solving common 
problems, and to effect strong interstate cooperation. 

Specifically we recommended that: 

A Coastal Management Act be enacted which will provide policy 
objectives for the coastal zone and authorize Federal grants-in-aid to 
facilitate the establishment of State coastal zone authorities empow- 
ered to manage the coastal waters and adjacent land. 

We recognize that the Federal Government cannot compel a State to 
develop a special organization to deal with coastal management prob- 
lems. However, by such an act it can encourage a State to do so. 

We also recognize that the great diversity of resources, scope, and 
activities of coastal State governments will prevent adoption of a uni- 
form administrative approach to State coastal zone authorities. In 
some States a single authority might appropriately be given juris- 
diction over the State’s entire coast; in others, several groups might be 
established under a single authority within a State to deal with sep- 
arate estuarine areas. 

The form of a State authority may vary from a volunteer commission 
with a small staff to an agency like the New York Port Authority with 
major development authority buttressed by the power to issue bonds. 

Tn our review, the guiding principles for the authorities should in- 
clude the concept of fostering the wildest possible variety of beneficial 
uses so as to maximize net social return. When necessary, public hear- 
ings should be held to allow all interested parties to express views be- 
fore actions ave taken or decisions are made changing or modifying the 
coastal zone. 

All information and actions of such an authority should be made a 
matter of public record. The authority must represent all legitimate 
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interests in the coastal zone, and not be dominated by any single inter- 
est whether it be fishing, recreation, industrial development or con- 
servation. 

The Commission believed the following powers should be available 
to the typical coastal zone authority: 

1. Planning—to make comprehensive plans for the coastal waters 
and adjacent lands and to conduct the necessary studies and investiga- 
tions. 

2. Regulation—to zone; to grant easements, licenses, or permits; and 
to exercise other necessary controls for insuring that use of waters and 
adjacent lands is in conformance with the plan for the area. 

3. Acquisition and eminent domain—to acquire lands when public 
ownership is necessary to control their use (condemnation procedures 
should be used if necessary). 

4, Development—to provide, either directly or by arrangement with 
other government agencies, such public facilities as beaches, marinas, 
and other waterfront developments and to lease lands in its jurisdic- 
tion, including offshore lands. 

With respect to the later point, I should note that the Commission 
recommended that: 

States develop procedures to permit the leasing of offshore areas for 
new uses consistent with the overall plan of the State coastal zone 
authorities for the development of these areas. 

We referred to these leases as “seasteads” in analogy with the Home- 
stead Act of 1862. 


QUESTIONS CONCERNING COASTAL ZONE AUTHORITIES 


Of the various questions and objections that were raised to the idea 
of State coastal zone authorities during the formulation of our report, 
I'd like to mention two. The first is that State boundaries are usually 
not natural division lines for the coastal zone and, for example, Lake 
Michigan, Chesapeake Bay, and Delaware Bay are shared by more 
than one State; thus regional authorities would be preferable. 

The objection is certainly a valid one, but I don’t believe most States 
are willing to transfer to regional groups the kinds of power and au- 
thority we have suggested for coastal zone authorities. Furthermore, 
the Commission was persuaded that “in most cases sound planning and 
management undertaken by one State probably will not differ greatly 
from that undertaken by an adjacent State. When differences do arise, 
they may be settled by direct negotiations between the parties con- 
cerned or by the establishment of ad hoc interstate committees or an 
inerstate commission or compact. Strong coastal zone authorities rep- 
resenting the variety of State interests will facilitate such agreements.” 

_ The second question concerns the Federal role vis-a-vis coastal zone 
authorities. The Federal Government has strong interests in the ef- 
fective management of a State’s coastal waters and a number of special 
interests and responsibilities including navigation and security. 

The Commission felt that some kind of Federal review of coastal 
zone authorities was desirable to insure that national interests are 
protected. Recognizing that any action of a coastal zone authority 
must be consistent with such programs as the Department of Interior’s 
continuing recreation, wildlife and mineral development plans. and 
with those of the Army Engineers relating to navigation and flood 
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control, we were of the opinion that there should be a single agency in 
the Federal Government with primary responsibility for reviewing 
the program of State coastal zone authorities, for coordinating Fed- 
eral activities in these areas, and for planning, coordination, and 
management for that part of the coastal zone within Federal but 
beyond State jurisdiction. 

It was our recommendation that these responsibilities be assigned 
to the new, independent agency recommended by the Commission, the 
National Oceanic and Atmospheric Agency. 


COASTAL ZONE RESEARCH LABORATORIES 


Finally, let me say a few words about coastal zone research labora- 
tories. Proper management of the coastal zone requires a continuing 
program of monitoring and research. It also requires a continuing 
flow of trained people. As a teacher and a scientist, I can’t emphasize 
these points too much. The problems of the coastal zone cut across 
many disciplines; most of the natural sciences and fields of engineer- 
ing, as well as law, economics, community planning and _ political 
science. 

An important aspect of the coastal zone recommendation of the 
Commission is that concerning the development of coastal zone labora- 
tories affiliated with academic institutions, the possible interaction of 
these laboratories with coastal zone authorities, and the suggestion 
that universities affiliated with these laboratories play a more active 
role in training personnel in these areas. 

We considered these coastal zone laboratories as an integral part of 
the coastal zone recommendations. Further the Commission recom- 
mended that these coastal zone laboratories be developed through the 
sea-grant program. 

Thank you. 


STATEMENT OF Dr. Epwarp WENK, JR., EXECUTIVE SECRETARY, Na- 
TIONAL CouNcIL ON MaArInE ReEsouRCcES AND ENGINEERING DEVELOP- 
MENT 


Dr. Wenxk. Thank you very much, John. I have been identified on 
your program as the moderator, and those of you who are acquainted 
with the physics of nuclear engineering appreciate that in most in- 
stances moderators are present to prevent unwarranted heat from 
arising from nuclear power reactors. 

I am going to depart from that role if I may, to join this panel as a 
third speaker with the encouragement, I might say, of Dr. Clingan 
and the committee, because the Administration has had the oppor- 
tunity of examining these recommendations and has made a decision 
which was announced on Sunday, October 19. 

I would like to share that with you because I believe you are inter- 
ested in the outcome of this novel, and I at least might tell you what 
the next to last chapter sounds like. The last chapter will be written 
sometime next spring and probably on this side of Washington. 

_ First of all the Administration in supporting a five-point program 
in marine sciences, four of the elements of which bear on the issues 
that were raised here today: On coastal zone management, on the es- 
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tablishment of coastal laboratories, on the restoration of Great Lakes, 
and a fourth one having to do with the ecology of the Arctic. 

The fifth of these concerns support for the International Decade of 
Ocean Exploration, and considering the scope of this meeting, I will 
not comment further on the fifth, although it is a very important and 
very significant element in this program. 

Let me say too that this is not simply a proposal from the Council 
to the President. This is a proposal that has already gone through 
the process of Presidential review and approval, and therefore what 
I am going to report to you is now part of the President’s program 
that he will amplify in his submissions to the Congress in January 
amplify both in terms of proposed legislation and in terms of requests 
for additional funds over and above the current phase of activity in 
these areas. 2 

With regard to coastal management, I think that the problems that 
have been enunciated by the Commission, and even prior ot the forma- 
tion of the Commission, by those in the Congress and in the executive 
branch concerned about our coastal affairs and reflected by activities of 
a large number of different Federal agencies, have been brought to 
a point of necessary action in order that we beter manage these scarce 
resources. 

The legislative proposal that will be submitted to the Congress will 
he to establish a national policy for the development of coastal areas, 
to authorize Federal grants with matching State contributions that 
will encourage and facilitate the establishment of State management 
authorities. 

Such legislation will assist to assure that rapid coastal development 
does not destroy limited coastal land and water resources and that all 
interests in the coastal areas would have consideration. Grants are 
anticipated in two phases, the first for the initial development by 
States of planning regulatory mechanisms and a second phase sub- 
sequently for the operation of those State management systems that 
are developed. 

The latter grants would be made available to a State contingent on 
a State demonstrating a capability to propose plans that proved, first, 
for balanced use of the coastal margin both land and water, second, 
for access to management-oriented research including coastal ecology 
studies, third, for regulatory authority, fourth, for consideration of 
interests of adjacent States, fifth, for land acquisition and power of 
eminent domain necessary for implementation of the plan, and finally, 
for review of proposed Federal assistance to State and local projects 
to assure consistency with the plan. 

States already have the responsibility for the management of these 
resources. They have often Jacked the regulatory management capa- 
bilities needed and they have been faced with a diversity of coastal 
jurisdictions and the absence of ecological information. 

The intent of the program therefore is to strengthen the States’ 
capabilities, lessen the need for Federal intervention, and facilitate 
integration of planning, conservation, and development programs 
among diverse public and private interests. 

With regard to coastal laboratories, steps will be taken toward 
establishment of coastal laboratories, supported by the Federal Gov- 
ernment, but strengthening and consolidating existing facilities wher-- 
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ever possible, intending to provide information on resources develop- 
ment, water quality, and environmental factors to assist State authori- 
ties and others in coastal management. Existing facilities will be 
strengthened and consolidated as necessary to provide capabilities to— 
Develop a basic understanding and description of the region- 
ally differentiated ecology of our 13,000-mile coastline ; 
Anticipate and assess the impact on the ecology of alternative 
land uses, of pollution, and of alterations to the land-water 
interfaces ; 
Operate coastal monitoring networks; and 
Perform analyses needed for these State-managed ceastal 
authorities. 

Establishment of these capabilities will be phased with the devel- 
opment of coastal management plans to foster State access to environ- 
mental data and research capabilities. 

With regard to the Great Lakes, the step that is being proposed now 
is to examine the feasibility of restoring the Great Lakes with tech- 
nological as well as with regulatory mechanisms by a pilot study 
using a lake of manageable size. Existing environmental technology 
and techniques will be tested, including pollution measuring devices, 
methods of artificial destratification by aeration, mixing, and thermal 
upwelling techniques, thermal pollution control and enrichment, arti- 
ficial bottom coating, filtermg, harvesting of living plants and ani- 
mals, and restocking of fishery resources. 

The program is intended to reinforce current investigations, and 
bring together additional competence from industry, academic insti- 
tutions, and Federal laboratories. 

The fourth one I realize is of interest to just one State but neverthe- 
less concerned with coastal ecology. It is focused on the arctic environ- 
ment. Here is a program directed to understanding better the polar 
icepack, including its impact on transportation and global weather 
and climate; the polar magnetic field and its effects on communication ; 
geological structures underlying the arctic lands and polar seas both 
as potential mineral sites and as hazards to construction and resource 
development; balance of the arctic ecosystem; the presence of perma- 
frost; and slow degradation of liquid and solid wastes under arctic 
conditions. 

Behavior and physiology of man in this environment also will re- 
ceive increased attention. Initial emphasis will be on strengthening 
and broadening arctic research capabilities. Consideration will also 
be directed to formulating an overall policy framework for arctic- 
related activities. 

The administration has further determined that these programs are 
not just desirable, not just important, but they are urgent. The ad- 
ministeration is studying the Commission’s proposal to establish a new 
independent agency, but it was decided not to wait for that resolution 
before proceeding with the development of these programs and as a 
consequence the responsibilities for planning these programs on an 
interim basis until this issue on NOAA is determined have been as- 
signed within the Government on a lead agency basis, responsibility 
for drafting legislation for the State authorities with the Department 
of the Interior; preparation of plans for coastal laboratories with the 
Department of the Interior; the preparation of plans for the pilot 
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study of lake pollution with the Office of Science and Technology 
later to be assigned to the operating agencies, and the study of arctic 
ecology, a matter of interest to a number of Federal agencies, to be 
coordinated by the National Science Foundation. 

I want to say one thing further though, that this is not going to be 
done just in Washington. The Commission quite adroitly consulted 
with you and your colleagues as they developed their plans and so have 
the Federal agencies historically as they have developed plans. 

I think you see a growing interest in this matter of partnership 
intensifying the desire and need for consultation with representatives 
of the State government. So I am sure that the Department of the 
Interior for example, will increase within the next 2 months is con- 
sultation with you as individual States action collectively through 
the Council of State Governments and other such councils, even consid- 
ering local and municipal affairs. 

I would like to conclude, and then open this meeting for discussion 
with just one comment, if I may, to you. Because I think most of you 
in the audience are officials of State governments, I feel that you have 
a special responsibility and special opportunity in this matter and I 
will tell you why. 

We have a problem that has developed as a consequence of neglect, of 
ignorance, and just plain human greed. Someone has to look out for 
the public interest. I believe the officials of State governments have 
wanted to do this. We want to make this possible. 

I think that you as individuals have a further opportunity now to 
articulate some of your vision and some of your dreams as to ways 
and means to see some of these goals in understanding a very complex 
institutional framework that right within your own State government 
I imagine involves the same bureaucratic rivalries that exist right 
here in Washington between our agencies, conflicts between public and 
private interests, and the need for political courage to make your 
recommendations stick. 

To do this, however, means more than simply desire. It means 
knowledge. Here, I think you see a pattern reflected in all of these. 
including the fifth of these proposals by the administration, to pay 
more attention to the environment and to undertake that research 
necessary In order that we can assess the impact of man on our eco- 
system. 

This is not an easy job to do and there are not many equipped yet to 
do this, and it is going to be necessary during the months and years 
ahead to understand better the kind of skills and intellects and talents 
needed for this job and this is where the sea grant program will be so 
very umportant. 

We are going beyond science. We are using science and this is a 
message that I, not as an oceanographer, but as a practitioner of this 
limited art of science policy, am trying to communicate in every way 
possible, that science is for people, and it is through an example in 
marine affairs that I think we can see so very clearly how the talents 
of the scientific community merge with those in public administra- 
tion, with those in industry, and with those of us who go down to the 
Chesapeake Bay to boat and swim and fish. 

_ One of the principles of this meeting has been from the outset to 
invite questions and comments from the floor and I realize we have 
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run a little bit over half of the time. I don’t know how much indul- 
gence the chairman has for the panel to run over, but at this point, I 
would like to open the meeting for questions. 

Ladies and gentlemen, the floor is yours. 

Dr. Jonn C. Catnoun. Iam Dr. John C. Calhoun. 

Vorcr. Who is the individual ? Dr. Calhoun ? 

Dr. Carnoun. One of the representatives from the State of Texas. 
I work for Texas A. & M. University. It seems to me a point of 
clarification is desirable. I have read most of the stuff that the Com- 
mission has published on this, but I am interested in the matter of 
definitions. Do I understand when you say “coastal zone authority” 
that you are talking about the outer boundary as being the coastal 
water boundary? That is, you are talking about the waters and lands 
within the 3-mile limit or its equivalent in those States that might 
have a greater limit, but you are not talking about Continental Shelf 
lands or Continental Shelf waters? 

Dr. Kxauss. When we discussed the problems of the coastal zone 
we talked about the problems irrespective of jurisdiction. When it 
comes to the recommendations for State managed coastal zone authori- 
ties, regardless of what some States might like to do to extend their 
authority further seaward, the only thing we could possibly recom- 
mend was State coastal zone authority over that area of water and 
land over which the State has jurisdiction which at this time is 3 miles 
for all States except Texas, and the West coast of Florida which has 
9 miles. 

Mr. Wi11aM H. Srotv. Bill Stoll, Texas. The Texas Legislature has 
appropriated some funds for the State to begin a comprehensive coastal 
planning program. I am very curious when you mention that some 
funds will be available from the Federal Government in 1970 to 
begin to establish some type of planning machinery within the coastal 
and Great Lakes States. My question is, has any thought been given 
to what type of grants these funds will be used for? Will it be 50 
percent, 100 percent funds? What is the thinking on approaching 
this funding problem ? 

Dr. Knauss. We on the Commission made some recommendations 
about matching funds. On the other hand, I think that this really is 
now in the lap of the administration and Congress since they have 
now made some decisions on this. I think Dr. Wenk should be allowed 
to answer that question, if he will. 

Dr. Wenx. Let me repeat again as I did at the outset, that you see 
a clear and conspicuous similarity between the Administration’s pro- 
posals and the Commission’s recommendations. Nevertheless there are 
details of this kind that need yet to be worked out. It is my impression 
that unquestionably this will be a matching fund grant, but it is also 
my impression that some of the officials in Washington are of the 
belief that the Federal share may be larger at the beginning and may 
trend toward a 50-50 grant certainly in phase 2 of the planning. 
These details will be worked out during the next 2 months, and al- 
though it is presumptious on my part to forecast when the President 
will transmit a proposal to the Congress, it is my guess that this will 
be transmitted in January. 

I feel very sure that there will be consultation with representatives 
of the States prior to that time to determine what makes sense. 
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Remember, now, we are talking planning grants and these are 
something perhaps on the order of several hundred thousand dollars 
to each State. These are not operating land grants. These are not land 
acquisition grants which obviously are going to be in order later. 

Dr. Knauss. I think I should also add that there has been legislation 
on coastal zone authorities, introduced in the Senate by Senator Mag- 
nuson and although I don’t have a copy of that bill with me and 
I don’t recall details, I do believe it makes specific provisions for 
planning grants. There is also legislation that may be introduced 

y Mr. Lennon’s committee which has rather specific references to the 
form of the grant. 

Dr. Wenxk. If there are no questions, let me say on the part of 
this panel, the three of us, how much we appreciate your attention 
and interest. And I know I can speak for my colleagues here in saying 
that what you heard this morning could not have been done without 
your help prior to this meeting. 

Thank you very much. 


iI. ADMINISTRATION TESTIMONY—91ST CONGRESS 


STATEMENT OF THE DEPARTMENT OF THE INTERIOR BEForE House 
CoMMITTEE ON Pusiic Works, DecemBeEr 3, 1969 


STATEMENT OF HON. WALTER J. HICKEL, SECRETARY OF THE INTERIOR 


Secretary Hicker. Thank you, Mr. Chairman. I am Wally Hickel; 
I was born in Kansas in August ‘of 1919. And I don’t know how any- 
body could have missed me during the hearings in January of last 
year—this past January. 

As to your letter, not being facetious, I have no apologies, the 
January letter of the 19th that you referred to 

Mr. Howarp. The 14th. 

Secretary Hicker. What happened to that letter—there weren’t 
any intentions because you were of the opposite party, that the letter 
wasn’t answered. It was possible at that time that literally thousands 
of letters came in saying what a bad guy I was and I was trying to 
get around to those letters. I read your testimony on the Hill about 
the letters not being answered, and I literally shook up our Depart- 
ment. And I will say this: That there is a letter now that is about 5 
weeks old that is quite lengthy in its reply and you will have that 
reply, if not today, tomorrow. I have gone over it somewhat two or 
three times to be sure that all my philosophies are in there and it is not 
just a bureaucratic reply to a letter. 

I am more than concerned about our relationship and our coopera- 
tion in those areas in which you are concerned; especially in the Gate- 
way National Recreation Area that you referred to, Sandy Hook, 
Jamaica Bay, and Breezy Point. 

I hope that in the reply that you will get that it will answer those 
questions to your satisfaction, and I would just say this: That I don’t 
say that we get any more or any less mail than anyone else, but Con- 
gress, regardless of where they come from, Congressmen or Senators, 
or their “political party, I want those letters answered as promptly 
and expeditiously as possible. It hasn’t been true in your case, 
obviously. 

I would hope that the next time you write me a letter you pick 
up the phone and say you are writing me and I will pick up the 
phone and tell you when I am answering “it. 

Mr. Howarp. I have to watch my units. I do thank you for your 
reply. I never would have indicated that Secretary Hickel was a bad 
guy, as you referred to it, and I didn’t until perhaps 6 or 8 or 10 
months went by. 

Secretary Hicker. That is a long enough time to have a baby, and 
that is too long. 

Mr. Howarp. Thank you very much. And I thank the committee for 
bearing with me so that I may relieve some of my frustrations. 

Mr. Secretary, please proceed. 
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Mr. Grover. Mr. Chairman, Mr. Secretary, if I may make one 
comment. I am one of the cosponsors of the Sandy Hook National 
Seashore bill, having served there for a short time in the coast artil- 
lery. It is a beautiful spot. Maybe we can impress upon the Secretary— 
maybe we have a little more attention, but we don’t have any basis 
for comparison of the response of the other side of the aisle or this 
side of the aisle with regard to your correspondence, although I am 
the cosponsor of the legislation, but I never wrote to the Secretary. 

Mr. Howarp. Thank you. 

Secretary Hicker. All I can say is that I am very much in favor of 
the Gateway National Recreation area and we are having a little inter- 
play within the administration. 

Mr. Chairman, I see Congressman Cramer came in. Welcome Con- 
gressman Cramer and members of the committee. 

I welcome these hearings today on the administration’s coastal zone 
management bill. 

The Clean Water Restoration Act of 1966, which originated with 
the Public Works Committees of the Congress, authorized the Depart- 
ment of the Interior to study the estuaries and estuarine zones of the 
United States and report our findings to Congress. 

Our findings were to include recommendations for a comprehensive 
national management program for the Nation’s estuaries. That re- 
port, now before you, concludes that our estuaries are seriously pol- 
luted, and that the unwise use of the lands and waters of our estua- 
rine zones not only contributes to this pollution, but is rapidly destroy- 
ing valuable natural resources. While the statutory directives was 
to study the estuarine zones, the findings concluded that the manage- 
ment problems of our estuaries relate directly to the entire coastal 
zone, and that any management system must deal with the coastal zone 
in its entirety. 

The coastal zone management bill before you, H.R. 14845, which the 
Department of the Interior recently transmitted to the Congress, rep- 
resents the first step in President Nixon’s administration toward re- 
form of land and water use in the area of our country where population 
and technology, aided by a rash of overlapping political jurisdictions, 
are causing alarming pollution and destruction of these resources. 

What is happening in the coastal zone of America represents the 
basic, but too often ignored, conservation issue throughout the United 
States—the lack of wise use—without abuse—of our land and water. 
This is essentially an institutional and political problem. It should be 
dealt with candidly and thoroughly. 

The coastal States of the United States, which for the purpose of 
this bill includes the Great Lakes States, comprises approximately 75 
percent of this country’s population. Over the last 30 years the popula- 
tion of the coastal counties has increased by 78 percent, compared with 
a national growth rate of 46 percent. 

The population in this area will again more than double by the year 
2020—so we do face an imperative need for action. 

The coastal zone contains most of America’s large metropolitan 
cities. And it is here that we see the urban crisis of overcrowding. If 
present trends continue, the populations between Boston, New York, 
Baltimore, and Washington will, in the not-too-distant future, com- 
prise a single urban mass—a “sardine can” of people in our coastal 
zones—People pollution. 


29 


Obviously these large metropolitan centers demand—and attract— 
a vast array of industrial and service activities. 

The challenge to provide facilities to meet the requirements of a 
growing population—such as powerplants, housing, and transporta- 
tion systems—demands vision and anticipation of needs—not just 
reaction. 

Our coastal beaches and increasingly our estuaries are attracting 
millions of Americans for all forms of recreation. And this is true 
even though most of this land is in private ownership and inaccessible 
to the general public. 

The concentration of recreation in our coastal zone has, in most 
places, become so intense that the people who go there and the 
resources that take the pressure, are too often shortchanged. 

Likewise, the public has a legitimate interest in protecting the 
beauty of our landscape. 

And our coastal areas are as beautiful as they are varied. 

But too often these values—immeasurable in economic terms—re- 
ceive inadequate consideration in the marketplace. 

Most importantly, the coastal zone of the United States, particularly 
the estuaries, is rich in the production of vast quantities of both plant 
and animal life. 

Although we usually think only of oysters, crabs, clams, and shrimp, 
at least two-thirds of all our Nation’s commercial and sport fisheries 
are dependent on the estuaries. 

All the wildlife and birds that depend upon marine aquatic life as a 
food supply are likewise dependent on the natural functioning of our 
estuaries. The marshes and wetlands provide a rich habitat for large 
numbers of migratory waterfowl] and other fish and wildlife. 

The estuarine zones—where fresh water meets the sea—and the 
lands above and beneath its waters form a complex ecosystem which is 
subject to cumulative and cften subtle destruction by manmade 
alterations. 

The environment of the coastal zone is threatened by all the pres- 
sures I have mentioned in basically two forms: Pollution of its waters 
and the physical alteration—and destruction—of its lands by housing, 
industry, and transportation development. 

I need only mention the Everglades, San Francisco Bay, Biscayne 
Bay, the Chesapeake Bay as pointed examples of what manmade pres- 
sures do to these limited resources. 

Industrial and metropolitan sewage, agricultural pollution, and 
waste discharges are the basic causes of this pollution. 

Residential and industrial development, often aided by short-range 
zoning practices and the dredging and filling of the wetlands, create 
the most serious physical alteration of the coastal zone. 

Of course, the members of this committee are very familiar with the 
present means of dealing with water pollution. In this area we do have 
a Federal/State system which is essentially sound. But the use and 
regulation of the contiguous lands and wetlands pose altogether dif- 
ferent regulatory and institutional problems. The unrestricted use of 
private property by its owner is practically “sacred” in American pub- 
lic thinking. But, in fact, private land is regulated and controlled 
daily by a great variety of public controls, essentially local in nature. 
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While there are many complex forces working against rational land 
use in the coastal zone, two fundamental motivations control: The 
property tax structure and the short-run economic advantages of 
dredging and filling wetlands. 

In general, the character of land use especially in the metropolitan 
areas, is shaped by the tax structures of local governments which 
depend on the property tax for their revenue base. 

_ Considering the minimal revenues available to local governments 
in the face of their many needs, I can understand their problem. 

_ Much of it results from the fact that the Federal Government has 
simply sapped the supply of money from incomes and forced the local 
governments to depend more heavily upon the development of land 
as 1ts major source of revenue. This, in turn, has often penalized the 
wise use of land by encouraging local governments to zone just to 
increase revenues. 

The low, flat wetlands of the estuaries provide a cheap source of 
Jand for building. The short-run advantages of dredging and filling 
these wetlands for development are often at the expense of the natural 
functioning of the estuarine system. 

The local governments’ “handle” on land use has essentially been 
zoning. 

The powers of zoning, and other forms of private land use regula- 
tion, have historically been delegated by the States to the local com- 
munities, counties, and cities. 

And they now jealously guard these prerogatives. 

Consequently, given the motivation of local governments to in- 
crease the value of land for tax purposes, the zoning authority exer- 
cised by local governments over these lands quite often aid and en- 
courage its rapid and misdirected development. 

The Federal Government’s role in preserving scenic, recreational, 
and wildlife areas has emphasized outright acquisition—an expensive 
process—especially given the fact that land values typically increase 
so rapidly—between the time purchase of the area is authorized— 
and the time the funds are ultimately made available. 

I want to stress that I am not saying all zoning is bad or that 
acquisition is necessarily ineffective. 

What I am saying is that neither is enough—and something new is 
imperative. 

Consequently, the purpose of this administration’s legislation is 
not simply to impose Federal regulation, nor is it simply to provide 
more money—for more planning—just for the sake of more planning. 
Simply put, it is to encourage and assist the State governments of the 
coastal zone to effectively manage their land and water resources. 

The emphasis of our legislation is upon State management of these 


resources. ’ 
States cover a wide enough geographical area for effective regula- 


tion of competing uses. 

The States possess traditional legal authority over wetland altera- 
tion. 

Further, the States possess inherent powers over zoning, and our 
State governments have existing agencies already equipped to deal 
with a number of activities in the coastal zone. 
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Finally, the States are not as subject to immediate short-run eco- 
nomic pressures as are local governments—but the States are still 
closer to many problems than is the Federal Government. 

The proposed legislation would provide grants to States for the 
development and operation of coastal zone management programs. 
To qualify, the coastal State would be required to assume two neces- 
sary functions: 

The preparation of comprehensive plans for the development 
and preservation of its estuarine and coastal zone, and 

The ability to regulate alterations in the submerged lands and 
waters—and the authority, either directly or through partnership 
with local governments, to see that local zoning conforms with a 
statewide plan. 

The basis of this approach is to develop effective regulatory powers, 
based on and implementing comprehensive planning. 

In the past, regulation has often lacked effective planning, and 
much planning has lacked regulation. 

What is really needed is a national land use policy. We must estab- 
lish procedures and mechanisms to assure that our lands and waters 
are devoted to their highest and best use in the interests of society as 
a whole. 

For too long the Federal Government has dealt with tough en- 
vironmental issues either timidly, irrationally, too late, or simply 
not at all. 

The Federal Water Pollution Control Act is one of the few excep- 
tions. 

Our bill presents a rational balance in dealing with the difficult 
question of land use planning and regulation. 

I would like to make one last point. Wise, multiple use of resources 
does not mean a halt or slowdown in industrial and economic growth. 

On the contrary, I believe that estuarine and coastal areas in most 
cases, can accommodate necessary industry and transportation facili- 
ties, and still protect its natural resources and scenic beauty and 
provide recreation. 

But the problem has been that uses not necessary in these areas, as 
well as necessary, but haphazard, development have preempted im- 
portant conservation and recreation needs. The present system has 
worked against sound conservation of resources, which—once lost— 
are gone forever. 

Wise use—without abuse—is the key. 

_ We must wisely use our natural resources to provide suitable hous- 
ing for our people—electrical power and transportation systems to 
serve all our needs—large areas to enjoy the solitude of nature, and 
areas for the preservation of living systems essential to man. As the 
pressures of population and development continue to threaten the 
resources of the coastal zone, we must come to grips with the institu- 
tional causes of this phenomenon. This requires bold reform. It also 
requires real dialog. This bill provides the reform. The hearings vou 
hold can provide the latter. iat 

I thank you, Mr. Chairman. 

_ Mr. Howarn. Thank you very much, Mr. Secretary, for your very 
informative testimony this morning. ' ; 
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On page 6 of the bill, lines 20, 21 and 22, it speaks of the zoning 
authority or the authority to require local zoning to conform with 
the State management plan. 

One of the requirements for participation in the grant program is 
that the agency responsible for implementing the management plan 
must either have zoning authority or the authority to require local 
zoning to conform with the State management plan. And you stated 
this several times in your testimony. 

Further, the States possess further power over zoning and State 
governments have existing agencies equipped to deal with the number 
of activities in the coastal zones, and following that, the States would 
have to assume two necessary functions, preparation of a comprehen- 
sive plan of development of the coastal zone and the ability to regulate 
alterations in the submerged waters, and so forth. 

This zoning has been a highly controversial requirement in other 
legislative and compact proposals—usually bitterly attacked by cities 
and counties which would be required to surrender local authorities 
they possess. 

Has the Department discussed this particular subject with the 
States, counties, and cities in the coastal States, and, if so, what has 
been their reaction to this broad authority ? 

Secretary Hicken. Mr. Chairman, we haven’t discussed this in detail 
or held any so-called hearings in-house with cities, counties, or town- 
ships at that level. We have had in-house discussions on what would be 
the effect, if I might digress for a moment. 

Having been a State Governor; having been on planning commis- 
sions in cities and boroughs and counties and such myself, I do know 
there will be sensitive areas which they will object to. But I also 

think—and I think this from not only experiences that I have had my- 
self, but in discussing it with various colleagues in-house—that there 
is a desire in America today that something be done to protect these 
coastal areas, and that this desire extends even to the people involved 
and to the governments involved in the local areas. 

I know, for a specific example, the State of Washington was wres- 
tling with this problem in its legislature, trying to get some manage- 
ment of its coastal areas. 

IT think, yes, there will be opposition at the local level, but I think 
if we approach this problem in a positive nature, showing that the in- 
herent value will increase in the long range, I think we will get them 
over on our side. 

But above all, I think that it is imperative that something be done 
about it. 

Mr. Howarp. You feel there is a selling job to be done? 

Secretary Hicxex. Yes, there is. 

Mr. Howanrp. I note that the definition of coastal zones includes the 
Great Lakes. I have always thought of the Great Lakes as an inland 
waterway. 

How are the problems in the Great Lakes similar to those of what 
has been traditionally considered our coastal States ? 

Secretary Hicxern. I will only talk about, in a philosophical way, 
trying to meet a problem that is inherent on the Great Lakes as much 
as it is on our coastal areas, I realize that the Great Lakes basically are 
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inland waters. But I think that the public problem is the same. regard- 
less of the location. So, we are trying to attack the overall situation, 
knowing full well there is an argumentative approach to the difference 
in the two areas. But we think the problem is there. 

Mr. Howarp. On page V-83 of volume 3 of your report, you state, 
and I quote: 

The Water Resources Council, established in the Water Resources Planning 
Act of 1965 (PL 89-90) awards planning grants to the States for their compre- 
hensive planning in the development of water and related land resources, includ- 
ing estuarine resources. This planning considers that the nation’s watersheds and 
to the rivers which supply them with fresh water. These watershed relationships 
determine the characteristics of estuaries and coastal areas and influence their 
usefulness to man. Among the many objectives of such planning is a consideration 
of appropriate regional institutional arrangements necessary to implement the 
comprehensive plans. It also advises the President on national water policy, 
maintains a continuing assessment of national water supply needs, and coordi- 
nates the activities of Federal water resources agencies. The Council also over- 
sees the execution of congressionally authorized comprehensive water and 
related land resources planning projects for specific river basins. Hxisting 
Federal-State river basin commissions under the aegis of the Council are orga- 
nized and functioning in 15 of the 30 coastal States, and alternative Federal-State 
planning coordination mechanisms are organized in all thhe remainig coastal 
areas under the general leadership of the Water Resources Council. 

Secretary Hicken. Yes; thank you, Mr. Chairman. I think that the 
bill provides that I have to coordinate, as Chairman of the Water Re- 
sources Council, with all the other Federal agencies that might be in- 
volved in this particular act. I think, and I will turn this over to my 
Undersecretary in a moment—that there is some overlapping. But I 
also think there are some vacuums in the whole planning between 
water pollution control, the Water Resources Council activities, and 
what we are trying to do. And I don’t know how to better answer that 
than to say that what we are trying to do is to finally arrive at legis- 
lation for which we don’t have the authority in the Water Pollution 
Act, for an example, or under the Water Resources Council’s mandate. 
Land use in those areas would pinpoint the problem. 

Mr. Cramer. The makeup of the Water Resource Council, as I 
understand it, was established by the Water Resource Planning Act 
of 1965, and, Mr. Chairman, as I recall, was made up of members of the 
Cabinet, with the Secretary to have jurisdiction over water problems 
generally. Isn’t that correct ? 

Secretary Hicxen. That is correct. 

Mr. Cramer. You indicated you serve on that Water Resources 
Council. Who else serves? 

Secretary Hicxeu. The Secretaries of Health, Education, and Wel- 
fare, Agriculture, Commerce, and the Army and the Chairman of the 
Federal Power Commission. That is pretty close; quite a goodly 
number. 

Mr. Cramer. As I understand it, the objective of that was to provide 
for general policy decisions on the high cabinet level relating to 
water resources programs. Of course, in addition to this, the report 
states that the act also permits awarding of planning grants for their 
comprehensive planning in the developing of water and related land 
resources. 

Could you indicate how you feel that the bill before us would dove- 
tail into that general planning authority ? 

Secretary Hicxet. If I could just make it sort of in a nutshell. 
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The Water Resources Council basically is a planning agency. What 
we really are trying to arrive at is management in those areas in con- 
junction with State plans, and then in conjunction with the local areas; 
in conjunction with the State. I think it is the management of those 
areas with some legislative power, that is lacking. I think that is what 
we need. 

In a general way, does that answer your question, Congressman 
Cramer? 

Mr. Cramer. Well, the acting chairman has expressed legitimate 
concern and question with regard to the overlapping and integration 
of the two different agencies if this becomes law. 

It seems to me it is fully justified to have an estuarine emphasis, 
as suggested in this legislation. And it is necessary to provide amend- 
atory language that they shall work in cooperation with the Water 
Resources Council, which they have to do anyway, then I think that 
would have to be a matter of simply an amendment. But I think, 
frankly, you have to have emphasis on estuary problems. They are 
certainly some of the most significant in my area, in the west coast 
of Florida. And I see this proposal is for establishing a Gulf of 
Mexico physical region which takes into consideration all the fish 
and wildlife development on a long-range basis and protection of it 
in that entire area. 

Do you see any difficulty in coordinating the activities of the Coun- 
cil—Water Resources Council, and this estuarine agency 4 

Secretary Hicxen. You mean in our bill ? 

Mr. Cramer. Yes; if this bill becomes law. 

Secretary Hicxen. I think that our bill would pinpoint the respon- 
epilily of whose jurisdiction it is to really see to it that this comes 
about. 

The Water Resources Council is more of a coordinating agency. 
They meet four times a year. And if I might say, it is one of those 
ee where really no one has the responsibility but everybody is in 
the act. 

T don’t want to really criticize it quite that way, but it is one of 
those things that happens. 

I think in order to solve the problems I see in the coastal areas 
that we are trying to solve, we have to be given the responsibility and 
the direction by Congress to say this should be done. And then I think 
you will see it happen. Otherwise, the Water Resources Council is 
just a good coordinating agency of the very important planning func- 
tion, but it really doesn’t get to the heart of the problem, which is 
the ultimate management of the coastal areas. 

Mr. Cramer. Without this, and I don’t mean to take up the chair- 
man’s time, but I want to follow up with one question. Without this 
legislation, which specifically provides for management and use in 
development of water resources in the Nation’s estuarine coastal zones; 
without this legislation having authority, not only for grants, but 
management grants, there would be no management grant authority 
in existence; is that correct? 

Secretary Hicker. That is right. Without this legislation that is 
right. 

Mr. Cramer. No question but what the present Water Resources 
Council does have such authority ? 
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Secretary Hicker. That is true. 

Mr. Cramer. That is all I have. 

Mr. Howarp. The Chair is very happy to recognize the chairman 
of the Subcommittee on Rivers and Harbors, the gentleman from 
Minnesota, the Honorable John Blatnik. 

Representative Blatnik is one of the great leaders in the field of 
natural resources development and the conservation of our resources. 
He was the co-author and leader in the fight for the Saint Lawrence 
Seaway project which opened the sea lanes of the world to the heart 
of the North American Continent. He has been the leader in the im- 
provement of the Great Lakes Navigation System of canals, locks, and 
connecting channels to accommodate safe passage of large vessels. He 
has secured legislation for investigation by the Corps of Engineers of 
means of extending the navigation season of the Great Lakes and Saint 
Lawrence Seaway, and it is my understanding that he intends to do 
even more on this subject later this year. 

In addition to all of the foregoing, Representative Blatnik is the 
“Father of the Water Pollution Control Program”, and was the first 
Member of Congress to recognize the importance of this type of legis- 
lation. He is a conservationist’s conservationist and is tremendously 
interested in preserving this Nation’s natural resources. 

Mr. Buatrnik. Thank you very much. 

Mr. Secretary, I welcome you to this hearing this morning. I am 
sorry I was held up earlier. 

Mr. Secretary, if I may proceed for a minute or two in more general 
terms in trying to get a better idea of what is going to happen in this 
area of estuaries, planning, and water area, which are so extremely 
important. I must confess that after reading your statement, and only 
skipping through parts of your conclusions on the comprehensive 
national program, I really don’t see any program. This is no criticism. 
This is trying to underscore how complicated this problem is and to 
double underline how urgent it is that we really work out, you know 
what. 

You outline quite well what is to be done, but do not reveal how it 
is going to be done. 

What I am driving at, you have just about touched the periphery. 
You talk about the population growth in the Coastal States of the 
United States, including the Great Lakes States, which comprise 
approximately 75 percent of the country’s population. You stated : 

Over the last 30 years the population of the coastal counties has increased by 
78 percent compared with a national growth rate of 46 percent. This is twice as 
fast, and it is going to increase, not at a uniform rate but at an increasingly 
accelerated speed. The population in this area will again more than double by the 
year 2020. 

I am sure it will quadruple because the total population of the coun- 
try will also double. 

What I am getting at, is not the incredible population growth, but 
the lopsided way in which it grows. 

We are just going to continue to have a population compressed 
closer and closer together in these large areas. You call them mega- 
lopolis. 

Do we really know how to go about having a balanced program ? 
You talk about having the Stztes cooperate in resource use and pres- 
ervation ; how are you going to achieve that, due to the fact that there 
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is no control over this one variable, the absolute certainty with which 
the population is going to keep on concentrating and compressing and 
condensing in these areas ? 

Secretary Hicxrn. Congressman, I well agree with what you say and 
I raised the same question the last several weeks; Can we be strong 
enough? But I think we have to start, and I think we have to tell the 
States to act. We are asking the States to come up with their plans and 
we are asking them to present their plans to us so that we can have a 
national policy with some sort of continuity. We think this is the way 
we start. 

I think we need a national land-use policy and I so stated in my 
testimony. I don’t know whether this is salable. I don’t know whether 
that is attainable at this time. But I do think this bill will start, start 
a program where we will have a national policy, because we are asking 
the States to come in with their programs and we will sort of oversee 
to see if those programs fit some sort of a national policy. 

Weare really trying to say : “Let us see if we can’t have some general 
bounds on the use of these coastal areas in conformity of all other 
areas.” 

Mr. Buarnix. I agree with you completely, but how will that be 
done? How will that be achieved ? 

Secretary Hicker. The only lever we will have will be that the 
grants won’t be available to those States that don’t want to submit 
their programs to us. And beyond that it would take much stronger 
legislation, which might have to happen. I say that very candidly, 
but I think we have to start; and I think that we have to sell the idea 
that there has to be some sort of a national land-use policy. I am not 
just using words; I am trying to implement a program. And I think 
that the States, which don’t have those terrific pressures on the local 
level, can come up with their programs and present them to us and we 
can see how they balance out with the contiguous States. Then we can 
approve their plan, and will be on the right track. It may not be fast 
enough, but that is the direction we are trying to go. 

We don’t have any other lever except to grant some money. Isn’t 
that right ? 

Mr. Buarntk. That is true. But on page 7 you say in your state- 
ment that what is really needed is a national land-use policy. We must 
establish procedures and mechanisms to assure that our lands and 
ae are devoted to their best use in the interests of society as a 
whole. 

Secretary Hicxen. That is correct. 

Mr. Bratnig. Again, we have to take a look. What would be our 
population distribution in, say, 30 years or 50 years from now? And 
we pretty well see it; it is projected on a chart on a screen ahead of 
you, much more clearly than we were able to project the mobility of 
our population when we were considering the highway program in 

1955 in this committee. I just don’t see how you are going to control 
our population distribution. 

Secretary Hicxet. Let’s go on further. 

Mr. Buatntk. For example, right back, obviously, these large met- 
ropolitan centers demand and attract a vast array of industrial and 
service activities; that is goig to continue; that is on page 2. 

Secretary Hicxet. That is right. ! 
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Mr. Buatnix. Getting back to the desirability, the attractiveness 
of these areas, the attraction will be there and it will keep on drawing 
like a magnet, more and more people. You can have industry; you will 
have commercial uses; home uses, preparational uses. Take all the 
uses you can think of. The demands and pressures will continue. How 
are you going to control that ? ; 

Secretary Hicxen. No. 1, when I talk about national land use policy, 
T envision in the next 10 or 20 years, in all the public domains—public 
lands and public waters—that comprise the coastal zone and Conti- 
nental Shelf; that we are going to have to set out an inventory and 
catalog what is the wisest use of that piece of public water. Maybe it 
is for marine life; maybe it is for recreation; maybe it is for naviga- 
tion; maybe it is for development. But I think we have never had a 
real wise use of our lands in America. 

Tam not saying that it has been wrong; I am just saying when you 
look to the year 2000. is it going to be the wisest use of public domain 
to graze a cow on 40 acres, or to do something else. And I am_not 
against grazing cattle. But, I am saying: is that the wisest use? Is it 
the wisest use of a piece of seashore to use it for a total residential 
area; to dump garbage in; or is the wisest use maybe for a fishery or 
for recreation or maybe even for mineral development ? 

But we have to face the problem. The States can’t face it. The public 
demands it. 

I think we have to come up with some sort of a national land-use 
policy for these public areas, these areas that really belong to the 
public. 

We accept restrictions on our land. We accept it when I buy a lot 
or you buy a lot. We accept the fact that we can use it for certain 
purposes. I think it is a responsibility of ownership and the Govern- 
ment has the ownership of these various vast areas. I think it is their 
responsibility to come up with a plan. 

Mr. Bratrntx. What I am trying to emphasize—I am not question- 
ing—is that your objectives are absolutely sound. I agree with you 
on the utilization as well as the preservation. I agree with that. 

What I am trying to say is that I am beginning to feel and to believe 
more and more that there is something awesome about this population 
distribution and no matter what we do, we are going to be behind with 
everything. This goes back to the core of the problem of our cities. 
We can’t keep up with the traffic congestion, the air pollution, the 
water pollution, the crime, the lack of educational facilities, recrea- 
tional facilities, open spaces, drug control—you name it. No matter 
what the activity is, we are behind. 

Now, say in water pollution, no matter how great our efforts are, 
we are falling further and further behind. 

Secretary Hicket. I agree. 

Mr. Biarnix. No matter how good our intentions are or how knowl- 
edgeable a few people may be as planners, I still don’t see how we are 
going to put into effect a workable program and to be able to discuss 
it and put it into effect. 

Let me read one paragraph from an article: “Can Anyone Want a 
City,” by Gus Tiler, assistant president of the International Ladies’ 
Garment Workers in the Saturday Review of last November 8. I 
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thought it was an extremely well-done piece dealing with the popula- 
tion and the problems of the cities; the regional planners, thinking 
years ago about mass transit, industrial struggling, and other prob- 
lems facing every major city in America. This has certainly been true 
here in the ‘Capital City. 

Two generations ago they proposed a network of mass transporta- 
tion. What happened is the whole thing sort of broke down some- 
where along the line owing to the piecemeal makeup of an expensive 
highway system, overloaded with struggling commuters. It couldn’t 
pay its way. The more it declined the more they raised the rates. What 
happened is this, for example, in one specific area nearby : 

“On a hot August weekend this year, in 1969, Jones Beach”—you 
have been there and you are familiar with the area—‘had to close 
down for a full hour because 60,000 cars tried to get into the parking 
lot with a capacity of 24,000.” 

How do you do it unless you stack them one on top of each other? 
Many, two-thirds of them, were minicars, or Volkswagens. 

Secretary Hicker. Maybe we need a pill for the automobile. 

Mr. Buatnig. The cars moved onto the Robert Moses State Park 
and so jammed the 6,000-car lot there as to force a 2-hour shutdown. 
Overcrowding of the recreation spots is due not only to more people 
with more cars, and to pollution of waters by the dumping of gar- 
bage—what I am getting at now is this lopsided growth of the popula- 
tion. It is predictable, quite accurately, that the population growth 
will continue to be lopsided in certain areas. 

How are you going to manage it? No matter how good your inten- 
tions are; no matter how good your support may be, ~and certainly if 
you are to leave it to the States, each in its own way, individually the 
States could never build an integrated highway system. It had to be 
done in a joint effort. It had to be done with the Federal Government 
rate States and municipalities and private industry working to- 
gether 

Secretary Hicxet. I agree with you; I totally agree. It is just how 
strong a bill can we get. I have not argued with what you say. And in 
our own house, in our own discussions, I mentioned that: are we going 
strong enough? Then we also have a start selling from the local area 
on up. We have to take or attain politically what i is attainable. I think 
this is just a bare start. I don’t even say it is a good start, but it is a 
start. We have to start someplace. And when you talk about a national 
land-use policy. I made them change the word from planning to policy, 
because people inherently have a fear of Federal encroachment upon 
individual rights, and there is nothing wrong with that feeling. 

What we have to do is sell the idea in the best interest. We must have 
some national approach to these very pressing problems. 

I would welcome any suggestions that are attainable that would 
achieve those ends. 

Mr. Buatnix. Obviously, as you conclude—again, with no criticism 
intended, I am trying to underline the importance. It is going to take 
the combined effort and combined judgment of everybody in the Con- 
eress and the administration and at the Federal level, and leaders on 
the State level and on the metropolitan level, just to determine what 
must be done. 

We pretty well know what is happening. 
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You conclude, very properly and correctly, on page 8 of your 
statement : 

As the pressures of population and development continue to impinge upon the 
finite resources of the coastal zone, we must come to grips with the institutional 
causes of this phenomena. This requires bold reform; it also requires real dialog. 

You are just not going to resist the enormous pressures of this popu- 
lation for these attractive sites. And as you conclude: “As the pres- 
sures of population and development continue to impinge,” to squeeze, 
to compress and eventually to smother, that is exactly what is going to 
happen in 30 years. You don’t even need a computer or a sliderule; you 
can see that this is coming; it is on its way. And I am not satisfied we 
have any mechanism or objectives to cope with the situation. You say 
we must come to grips with the institutional grips or causes of this 
phenomena. 

It is moving by inches each year, just as certainly as we sit here. 
This is coming upon us, and our question is: How are you going to 
meet the challenge? You say this requires bold reform; requires real 
dialog, and that this bill provides the reform. I don’t know where it 
does, frankly. 

I think you state the objectives well. 

Secretary Hicxen. I think it basically starts out with giving the 
States the authority to present the plan to us for approval. And then 
the next State, if it had a plan completely different or contradictory 
than the State adjacent to it presented, we could say these plans are 
not compatible. We are trying to start with compatible management 
of the area. If you want to strengthen the bill for more regulatory 
authority, if this is attainable, I don’t object, because I see the neces- 
sity. I see the necessity completely of what has to happen; but then 
we have to start. 

It is like Apollo 1 to Apollo 12. I think we had some stages in there. 

Mr. Buarnrx. I appreciate your statement and we shall, as you state 
further, hold hearings and get more into the problem. How are you 
going to resist this glacier of human pressure that is coming upon us 
You will have to have some way of just denying access of certain 
numbers of citizens to the areas. 

Secretary Hicxrn. I think that is done somewhat by a land use 
policy. I think that can be done. It is acceptable in the local area; it 
should be acceptable on a national level. 

This bill cannot solve the population problem, but I think if we do 
have a national land use policy, that better distribution or redistribu- 
tion of population will really take care of some of the pressures we 
have in America today, and even throughout the world. I think the 
problem is how do we attract the population out of these concentrated 
centers and not use compulsion to do it. And I think therein lies the 
real direction that I think we have to go on this, which is the use of 
this national planning of both land and water. We are thinking 
about it. 

Mr. Howarp. Thank you. I know, Mr. Secretary, you do have to 
leave in a very few minutes. I do want to recognize the ranking Repub- 
lican on the subcommittee, Mr. Harsha of Ohio. 

Mr. Harsna. I want to thank you for an excellent statement and 
certainly for a very imaginative effort to deal with this problem, and 
I am particularly happy that you went into great lengths as to this, 
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although there was some question raised about it. This is part of the 
problem. Certainly if we are going to deal with the problem we ought 
to deal with it in toto and not piecemeal. We have to be going into 
this problem and I think due to your initiative in this we are now 
coming to a point where we will deal with the problem and we ought 
to deal with the whole package, rather than part of it. 

I notice in the bill it provides for certain open end authorization 
for funding, on page 13 at the bottom of the page: 

As of fiscal year 1971 and such sums as may be necessary for the fiscal years 
thereafter prior to June 30, 1975. 

Heretofore, the committee has been, at least rather hesitant about 
authorizing open end authorization or writing that into the law. 

Should the committee continue the practice of using specific amounts 
or specific sums to further this legislation, do you have any suggestion 
as to what sums might be used for these years, rather than just the 
open end authorization ? 

Secretary Hicker. Congressman, one of the real problems that we 
have, when I said: “What are we going to do with $2 million?” If we 
don’t have the experience of knowing what we really need. I think we 
are saying that because we don’t know. 

We tossed around the ideas so we said, “Let’s leave it open ended 
until we have a little experience; until we see what we do need.” 

I really don’t know. I have a feeling we are using a very small fig- 
gure, when you talk about the coastal areas, and I am apologetic for 
it, because we don’t know where to start. 

We welcome your suggestions and the open ended approach is for 
the very reason that we don’t have the answers. 

Mr. Harsua. You indicate how the coastal zoning planning would 
be accomplished. 

Secretary Hicket. How would it be accomplished ? 

Mr. Harsua. Yes. 

Secretary Hicks. Basically, the State would come in, would present 
a plan to us, and then a contiguous State would present a plan, too. 
Those plans would have to be compatible and we would be the over- 
seer; and those plans would have to meet our criteria before they were 
approved or given grants. And so we would be starting to have some 
sort of continuity of planning or management of those contiguous 
areas. 

Mr. Harswa. Well, do you have any criteria or suggested criteria 
of what you think should be these plans? 

Secretary Hicken. Starting on page 7, we identified the boundaries. 
Do you have a copy of the bill, Congressman ? 

Mr. Harsua. Yes. 

Secretary Hicxex. That gives a brief description of what we intend 
to do to give some management to these areas, down to review of 
performance. 

Mr. Harsua. Who would actually carry out and enforce the land- 
use zoning ? 

Secretary Hicxen. Actually, what would happen, once we approved 
the plan is the State would then have the obligation of implementing 
the plan. Maybe that is not strong enough, but it is a place to start. 
And then the reason we use the State level, is the pressures for use of 
those local areas aren’t as great as in the city or county. 
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Mr. Congressman, Boyd Gibbons, might want to amplify on that, 
my Deputy Under Secretary. 
Mr. Howarp. May we have your full name. 


STATEMENT OF BOYD GIBBONS, DEPUTY UNDER SECRETARY, DEPARTMENT 
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Mr. Gissons. Boyd Gibbons. Your specific question has to do with 
how the practice of zoning would be carried out under this bill. 

The purpose here is to secure the powers within the State govern- 
ments to at least have the authority to see that local zoning conforms 
to a statewide comprehensive plan. 

This doesn’t necessarily mean that the State, in fact, is going to be 
zoning every piece of private land within the coastal zone. This will 
more than likely still be done by the local political subdivisions. 

However, this will be done by the political subdivisions in hght of a 
statewide plan that says what uses should be made of certain lands and 
to the extent that the actual zoning by the local government entity 
conforms with the plan, the zoning practice would be, in fact, carried 
out by those local governments. But when the local governments begin 
to zone, contrary to the statewide land use plan, then we are asking 
that the States have authority then to see that the local zoning con- 
forms to the statewide plan. And this will, of course, vary from State 
to State. 

Mr. Harsua. As I understand it, the tool you have to force the State 
to provide a plan that meets with your criteria, or will eventually re- 
ceive your approval, is the withholding of grants? 

Secretary Hicker. That is where you start. 

Mr. Giepons. That is correct. But on the problem of zoning, you 
are dealing with private land and the attempt of this bill is to build 
on the existing political institutions and to transfer some of the author- 
ity ; not all of it. 

Mr. Cramer. I understand the Secretary has to leave in a few min- 
utes. I would like to take this opportunity to make one or two observa- 
tions and ask a question, if I may, Mr. Chairman. 

As I gather, this whole procedure—and I cosponsored it for the 
purpose of putting before this Congress and the Nation needed empha- 
sis on estuarine control and long-range programing and planning to 
preserve this very vital resource of this Nation. That is the basic ob- 
jective, is it not, when it comes to the detail as to exactly how it can be 
carried out and consistent with the plan contained in volume 1. 

But I understand the basic thrust is to get the States into pro- 
graming a long range or the preservation for estuarine areas and 
proper use, whatever that proper use is, and to see that program 
having been set up, is administered on a long-range basis to preserve 
those areas. 

Let me give you an example. On page 1160, part 260 of volume 1, you 
cite Tampa Bay and Pensacola Bay, and you are familiar with those? 

Secretary Htcxen. Yes, sir. 

Mr. Cramer. As I understand it, the State could then say to Tampa 
Bay area and the Pensacola area, as an example, that those communi- 
ties surrounding it should get together and come up with a plan, 
zoningwise, a long-range plan, under the jurisdiction and supervision 
of the State, as part of their comprehensive plan for the statewide 
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control of estuarine areas and then you would have the jurisdiction 
of approving that comprehensive plan as such. But the actual zoning 
would be done by the local communities under the basic guidance of 
the State. The objective would be to keep Tampa Bay a live bay. It 
is going to be a dead bay if this isn’t done. 

Isn’t that the basic thrust of it; so your local communities would 
retain their basic zoning authority within the State-constituted, com- 
prehensive plan. That ‘is the thrust of this? 

Secretary Hicker. Yes. And we see to it that the State plan would 
also have some continuity with another contiguous State, if it was 
overlapping, so we would see to it that they were going in the right, 
direction. That is the thrust of the bill. 

Mr. Cramer. Then one other question and I am finished. You sug- 
gested the gulf coast area as one of the reasons, which seems to me to 
have a lot of logic, because their problems are somewhat similar, the 
fisheries, the shrimp and wildlife and such are somewhat similar. 

Now, it has been suggested by some that there would be established 
regional laboratories, and what have you, for estuarine research and so 
forth. 

Do you have authority at the present time to establish those? Would 
it be necessary to give consideration to adding that to this legislation, 
or what ? 

I think maybe you presently have authority, but 
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Mr. Train. We do have authority within the Department, within 
our own programs. 

Mr. Howarp. Could we have your full name. 

Mr. Trarn. Russell Train, Under Secretary of the Department of 
the Interior. 

We do have authority within the Department. We do have certain 
coastal laboratory facilities, as you know: the commercial fishery, the 
Board of Fish and Wildlife; the Federal Water Pollution Adminis- 
tration, among others. There i is a need which I believe this committee 
and other bodies recognize for a more comprehensive and better coor- 
dinated approach to coastal laboratory needs involving not only the 
Department of the Interior functions, but related functions of other 
Federal agencies and probably universities and other institutions, and 
this is a need the Department feels we should get at very shortly. 

Mr. Cramer. Thank you. 

Mr. Kiuczynsxi. I want to thank the gentleman from Ohio for 
yielding to me. 

To follow up on the comments of my good friend from Minnesota, 
Mr. Blatnik, I have been talking for some time, as have other members 
of this committee, as to the need to plan and then actively go to work 
on providing for the distribution of our population over much greater 
land areas. 

This committee’s jurisdiction covers so many of the areas that effort 
would require. 

Would you be prepared, Mr. Secretary, to work with us toward that 
goal? 
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Secretary Hicxen. Mr. Congressman, I think that is an excellent 
goal. It is a long-range goal. After we have the Public Land Law 
Review Committee report—and I am not hiding behind their report, 
I want to see what it says—I think we should address ourselves to 
what I stated before, cataloging and inventorying all of our public 
domain, both coastal and land, and come up with the wisest uses. As 
I mentioned, really the redistribution or attraction of population irom 
these highly densified areas to the other areas, is a practical thing. 
Until we come up and say this is the wisest use of the land, we don’t 
have anything to go on. I think it has to be done. 

Mr. Kuvuczynsxi. Mr. Secretary, I am glad to see you here this 
morning. The legislation before us would also apply to the Great 
Lakes. And, as you know, I have a great interest in the protection of 
those lakes, as well as all other waters of the Nation. 

I also agree with your philosophy upon which you have based your 
program—‘“use without abuse”—with the States and the local govern- 
ments. I know we will be able to work together eifectively to deal with 
all forms of pollution. 

Once again, let me say I am happy to have you here, Mr. Secretary. 

Secretary Hicxen. Thank you. 

Mr. Buarnix. The gentleman from Chicago has been one of the 
strong supporters for programs on the Great Lakes, the largest navi- 
gational route, I believe, in the world. He was in the forefront and 
among the leadership for the St. Lawrence Seaway and the coastline 
that this committee handled, and later the deepening and widening 
of the channels and the enlargement of the harbors, and the protec- 
tion of the recreational areas, including the beaches. 

Again we have to refer to the population growth, and I hate to get 
back to it, because I don’t care how good the plans are, if they are 
going to be drawn up in an airtight compartment, they are going to 
be drawn up in an airtight compartment in a sinking ship. You talk 
about a long-range program. It is not a long-range program, maybe 
just a few statistics. The first 100 million people in America were 
reached in about 1917, in World War I. It took about 800 years to 
reach that 100 million people. 

In the last 50 years, 1967, we got the second 100 million people; 
that is why we have problems today. 

We are behind in any avenue of human endeavor you can think 
about because we didn’t foresee in 50 years, which is one-sixth of 
300 years, the coming of the second 100 millon people. 

We have had 90 million children born since 1945, the year before 
I was elected to Congress. 

Now, in the next 30 years we will have our third 100 million people. 
Weare talking about long-range planning. It has to be planning right 
now, and more than planning, it has to be working out the mecha- 
nisms, whatever they may be, and I don’t know what they are, to begin 
to put these programs into effect. 

Frankly, time is of the essence. So, again I will stress the impor- 
tance, because as I said before, not to have just competition among 
the population for the uses of these areas, they are going to be pressed, 
compressed, and eventually just smothered by the human masses, by 
the density and natural attraction of things pulling these people to- 
gether—but to develop, not only a plan, but the means for carrying 
out that plan. : 

65-319 764 
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Secretary Hickey. I agree. Would you excuse me, I have to be 
someplace at a quarter to 12. 

Mr. Howarp. We have been very happy to have you before the sub- 
committee. We were very happy to have your testimony. 

Mr. Harswa. Again, I would like to thank you. As usual, we are 
happy that you came. 

What does this legislation do in assisting the States to protect their 
interests, if those interests happen to differ from the Secretary’s? Is 
there protection afforded the States, if they have interests that are 
involved in this zoning problem over the comprehensive planning 
problem that seemed to differ from your overall objectives ? 

Mr. Train. Of course, the basic protection which the bill provides 
the States in this connection is that it places the initial responsibility 
for developing the plan and then in implementing the plan, upon the 
State itself. So the initiative for the details of a State plan lies with the 
State itself. And I believe that that arrangement provides a very basic 
protection against the kind of problem which you refer to. 

Mr. Harsua. What if you have a conflict between the neighboring 
State, then we arrive at a stalemate some way, don’t we, because of 
these peculiar interests of the first State ? 

Mr. Train. In the final analysis, I suppose what would happen in 
such a case, if there is an irreconcilable conflict, I would assume the 
Secretary would have to not approve one or the other of the two plans. 
This seems like a most unlikely situation. If that were the case, of 
course, the only penalty paid by the State would be the loss of this 
rather modest grant money. 

And so I don’t really think that there is what you would call a 
Federal club at all. There is a rather modest—the legislation is de- 
signed to encourage the States to develop comprehensive management 
plans within the framework of a very broad statement of national 
policy, and not to beat the States over the head into some kind of 
conformity with a national plan. 

Mr. Harsna. Now, who will make the final determination of the 
boundaries of the coastal plain, subject to the management plan ? 

Mr. Trarn. Each State will make its own determination. The coastal 
zone as defined by the legislation, gives a seaward boundary that is 
faced by the 3-mile territorial sea boundary, but the inland boundary 
is defined as the area strongly influenced by the sea. 

Now, that is necessarily a somewhat vague and indefinite boundary, 
but purposely so. Here again, one of the efforts of this bill is to leave 
maximum initiative with the States, and it could well be that each 
coastal State will come up with a somewhat different definition of its 
coastal zone. And there is nothing in this legislation, nor in the think- 
ing within the Department that would consider this inappropriate. 
There are local differences; there are regional differences; and it is 
the whole purpose of the approach the administration is taking in 
this legislation, to appropriately recognize those differences as long as 
they do not do violence to the overriding national policy as laid down 
in the bill. 

Mr. Harsna. All right, can estuaries be separated from whatever 
rivers in determining the environmental impact ? 
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Mr. Tran. That is a very difficult question. I think we all recognize 
it and I don’t think I can answer it. I know I cannot answer it 
categorically. 

In some cases; yes. In other cases, I think that the estuarine aspects, 
the marine influences, extend sufficiently upstream that a fairly large 
portion of a river stream could be conceivably considered as part of 
the estuarine system in the coastal zone. 

Mr. Harswa. Do you contemplate that all rivers that in any way are 
influenced and affected by water from an estuary would be included in 
the coastal zone ? 

Mr. Trarn. Well, I would like to go back first to reemphasize the 
point that I have made, that a great deal of leeway is left by this 
legislation to the State in the definition of the coastal zone which will 
come under its management plan. And I think it’s quite possible that 
each State could answer the question you have asked, in its own way. 
So, we may get variances in that respect. 

Is that responsive to your question ? 

Mr. Harswa. It is probably as responsive as you can be to a difficult 
question—but in the gray area ? 

Mr. Tran. On that I think that is a very fair and accurate com- 
ment. We are exploring new grounds; plowing new fields, so to speak, 
with this legislation. 

Now, there are areas of uncertainty as to definition and scope. These 
are left purposely. 

' Now, I would think that we would all welcome a great deal of inno- 
vation and imaginative new thinking on the part of State and local 
governments. 

Now, I think we would be making a mistake at this juncture in time 
to lay down very clear categoric rules, a framework within which all 
plans would have to fit. I think that it would be a mistake. 

What we really look for here is innovation, and hopefully this bill 
will encourage it. 

Mr. Harswa. It would be difficult to lay out categoric guidelines 
until we have some experience. 

Mr. Trarn. That is very much the case, and also, as the Secretary 
points out, in answer to an earlier question, the bill provides for—I 
would say an unusual degree of cooperation, and consultation with 
other agencies, and this is to be the case in the drawing up of the regu- 
lations which would implement the legislation, and also in the review 
by the Department of the plan of individual States. That is, it is the 
intent of this bill and it is the expressed requirement that the Secre- 
tary consult with all other agencies that have an interest. 

Mr. Harswa. Thank you. 

Mr. Howarp. The gentleman from California. 

Mr. Anprerson. How did you arrive at the figure of $200,000 as a 
limit for each State? 

For example, the need of one State with basically few problems with 
a small coastline, as contrasted to another State with a large, long 
coastline with many industrial and growth complications, and many 
estuarine problems. How did you logically arrive at such a figure for 
both needs? I am thinking of California, where we have many prob- 
lems and would have some difficulty in trying to get along on a $200,000 


grant, as contrasted to another State that does not have these 
problems ? 
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Mr. Tratn. The total authorization is $2 million for the first fiscal 
year. And that, of course, is itself an arbitrary amount. And the 
$200,000 has no particular magic to it. It wasn’t arrived at by any 
particular mathematical computations. 

Mr. Anverson. Is it a workable formula to have the same amount. 
for each State? For example I don’t see how they can get started in 
California with a $200,000 grant, and, at the same time I can see where 
it would be too much money for another State that doesn’t have any 
complex problems. 

Mr. Trai. It is quite plain we cannot, under this bill, give $200,000 
to each of the States involved in coastal zone management. There are 
some 31 coastal States, I believe—coastal and Great Lakes, and they 
must divide up amongst themselves, assuming total participation by 
those States, an authorized sum of $2 million. So, it is quite plain if 
some get $200,000, a number of others will get substantially less. And 
this figure is simply designed to provide and suggest a moving yard 
stick, depending upon the individual State’s needs. And there are cer- 
tain criteria set out in the bill which the Secretary is to look at in 
arriving at the amount of the grant, yet as the same time putting.on a. 
ceiling consistent with the need to stay under the total authorization 
of $2 million. 

Mr. AnpErson. Now, following some of the questions asked earlier ; 
a State, as part of this biophysical regional plan that you have drawn 
up, takes grant money, submits their report—their plan to the De- 
partment of the Interior; and what happens then? What steps are 
taken to implement it? Does it just become another plan that lays 
there? Just what do you do with it? 

Mr. Train. Well, again, what we are looking to is State programs. 
The State must come up with not only a plan, but also an institutional 
arrangement responsible for developing the plan and implementing it. 
So, I think that this is one assurance that plans once developed wiil 
have some teeth in them and will be implemented. 

Mr. Anverson. Are there any teeth to implement the program ? 
This is one of the concerns that I have. I don’t see much that you 
could identify as teeth for enforcement, except that which you men- 
tioned earlier; the withholding of possible grant money. 

Mr. Tratn. The teeth essentially are in the States, and once again, 
this is a Federal program that we are talking about, and a national 
policy; but the plans and the implementation of the plans are to be 
carried out by the States. 

Now, the bill requires that, prior to the Secretary’s granting of 
approval to any comprehensive management plan submitted by a 
State, that plan must provide, among other things—and I am now 
going to read from page 6 of the bill, beginning at line 15— 

That plan must provide that: the agency or agencies responsible for imple- 
menting such management plan have vested in them the regulatory authorities 
necessary to implement the plan, including but net limited to, permit authority ; 
authority to acquire interests in real property through the power of eminent do- 
main and zoning authority, or authority to require local zoning to conform with 
the State management plan. 

It is not designed to specify in detail how the States will implement 
these plans. 
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Once again, I emphasize that the legislation gives the States broad 
Jatitude in working out the way best suited to their own institutions 
and their own traditions for implementing their plans. 

Mr. Anperson. Is it only the States and the local governments that 
will implement the plan ? 

Mr. Tratn. That is the way this legislation is drawn. 

Mr. Anperson. Didn’t you say in another part of the bill, that 
“nothing in this section shall be construed to diminish either Federal 
jurisdiction” and already the Federal Government has jurisdiction in 
many of these area ? 

Mr. Trarn. That is correct. But this bill does not interfere with any 
existing Government programs. 

Mr. Anperson. When the Federal authority in an area that is now 
under Federal jurisdiction comes up against the jurisdiction of the 
‘States and local governments—if you are going to have a Federal plan 
that you have approved and yet allow the State to implement it—what 
happens to the jurisdiction of the Federal Government ? 

Mr. Trarn. I am not sure of your case, Mr. Anderson. 

Mr. Anperson. I don’t have a particular case. I am thinking of sev- 
eral possible instances. 

Mr. Train. We are talking essentially here about private lands. 

Mr. Anverson. Not entirely. 

Mr. Tratn. Not entirely; no, sir. That is perfectly true. But, I think 
to a very great extent the shorelines of the United States, both coastal 
shorelines and the Great Lakes shorelines, are in private ownership. 
I don’t know what the percentage is, but certainly a predominant per- 
centage is in private ownership; perhaps not counting Alaska, because 
I suspect Alaska contains maybe more than half of the coastline of the 
United States; and most of that is public domain. So that there are 
really very few Federal programs that would be involved. 

Most—well I would say, essentially all—control over private land is 
a matter of State and local jurisdiction. There is no Federal regulation 
of the use of private lands that I know of. 

Mr. Anperson. One last question that I had wanted to ask the Secre- 
tary before he had to leave. He had been talking about control. The 
only real control that you have, as I see it, would be the withholding of 
grant money. I think he used the words “for the time being,” and “as 
a start.” 

Do you intend to go beyond this at a later date with other types of 
muscle to enforce its provisions ? 

Mr. Tratrn. I don’t recall exactly 

Mr. Anprrson. Something like that. I think he used the words “for 
the time being,” and I think he said later “as a start.” 

Mr. Tratn. Without referring back to any earlier statement, I would 
say that—as the Secretary did—we consider this legislation a 
first step and we are, as I said, plowing new ground here. Jt is a re- 
form. I think it provides a somewhat basic departure in many ways, 
from previous practice. And I think we will want to learn from that 
experience and I think that as we gain that experience and as we more 
clearly understand both the needs and ways of dealing with people, 
that Congress and the executive branch and the States will be improv- 
ing, adding to, and expanding the scope of this basic authority. 

Mr. Anperson. Thank you. 
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Mr. Howarp. Thank you. 

Mr. McEwen. Thank you, Mr. Chairman. 

Mr. Train, on page 2 of the bill, beginning on line 21, the coastal 
zone is defined. Part 3 states, “including the Great Lakes.” 

My question is this: Will the term “Great Lakes” include the St. 
Lawrence River ? 

Mr. DeCamp. I would say it would not include the St. Lawrence 
River. 

Mr. Tratn. That is Mr. Louis DeCamp of the Federal Water Pol- 
lution Control Administration. 

Mr. McEwen. The reason I raised the question, if I may be pa- 
rochial, is that the western and northern boundaries of my congres- 
sional district lie on the eastern end of Lake Ontario for possibly some- 
thing approaching 100 miles, and then approximately 100 miles con- 
tains all of the New York-American shore of St. Lawrence River, and 
I wondered if there would be a line of demarcation where this would 
leave off on Lake Ontario and exempt the St. Lawrence River, or 
whether it would include all of that waterway ¢ 

Mr. Trarn. I would prefer to answer your question by going back 
to what I said earlier, and that is that the definition of the coastal 
zone in the first instance lies with the State. And I would say this: 
That if the State of New York felt that the shoreline of the St. Law- 
rence River, within the State, was fairly what it wanted to treat as 
the coastal zone for purposes of its comprehensive management plan, 
that the Department of Interior would take a very good look at that 
determination, and I would say would not hastily override that, be- 
cause the purpose of the legislation is to give the States, as I have said,. 
a very free hand, both in the definition of coastal zone and in the 
development of the plan itself. 

Mr. McEwen. And the second question I would like to ask Mr. 
Train is this: When we talk of the coastal zone along our seas, we 
don’t have any problem of a contiguous biwater foreign territory in 
all of the Great Lakes and the St. Lawrence. We border in varying 
degrees of closeness and proximity with Canada. Maybe Lake Ontario 
and Lake Erie, a distance of over 100 miles. 

In other areas, such as the Detroit River and the St. Lawrence, 
maybe a mile or less. And I just wondered how this would affect our 
plan of land use under the American side of these waters, if we had no 
comparable plans on the Canadian side; whether there would be some 
working together of the two countries of the Federal Governments or 
Federal Government with their States and Provinces? 

Has that been given any consideration ? 

Mr. Tratn. This, of course, has come to mind. The bill does not deal 
with the problem. I believe that the boundary on the Great Lakes is 
equidistant between the two shores. I may be incorrect on that. 

Mr. McEwen. I think, approximately, in many areas and then well 
in the St. Lawrence River sometimes affected by the location of islands 
where the international line, because of a ship channel there, usually 
follows approximately the ship channel and may move toward the 
American shore and toward the Canadian shore. 

Mr. Train. Well, the effectiveness of any coastal zone plan adopted 
by a State with respect to a shoreline and waters, that would have an 
international boundary or another country contiguous to it, which had 
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either contrary or conflicting activities permitted, the effectiveness of 
that plan would obviously be reduced, there is no question about it, 
and this is a problem that is not created by this bill. 

I am sure it exists with respect to our existing water pollution abate- 
ment programs and so forth. 

Now, this is something we could get at by our International Joint 
Commission with Canada and by bilateral discussions at various times. 

Mr. McEwen. On page 6 of the bill, Mr. Train, beginning at line 6, 
it states: 

The Governor of the coastal State has designated a single agency to receive 
and administer the grants. 

Would that include this single agency of the State in turn working 
with a number of agencies within the State? 

Let me illustrate that, for example, in my own area. The State has 
recently instituted a commission charged with the responsibility of 
studying the land use of the riparian properties along the St. Law- 
rence River. It would seem to me, as I understand the structure and 
the purpose of that Commission, that it would be a logical agency to 
work on just such a plan as this legislation envisions, but their juris- 
diction is not statewide. So, using that as an illustration, do you see 
this bill permitting or prohibiting, let’s say, the New York State 
Department of Conservation, if that were the agency, in turn working 
with a regional commission of this type within the State, or a number 
of these regional commissions? 

Mr. Trarn. I would see no problem in this at all. And it is certainly 
not the intent of this legislation to create any such impediment. 

This provision which you have referred to is designed to insure that 
there is one specific entity that the Federal Government can deal with, 
particularly in the giving of grants. But we would certainly encour- 
age the State to require that that agency, if it is to be the responsible 
overall agency for the administration of the coastal zone management 
plan, actively work with, coordinate with all other State and local 
regional, et cetera, agencies involved in land-water planning; no ques- 
tion about. it. 

Mr. McEwen. Do you envision under this legislation some uniform: 
ity of standards to be developed by the States, if I may contrast it 
with these sections on water quality that we have now, where the 
States submit their water quality plans to the Department, as I 
understand it, it looks at certain standards to be uniform nationally. 

Mr. Trarn. I would be very much surprised if we found much uni- 
formity amongst the various State plans. 

Now, we may with greater experience in this country, evolve in a 
certain direction and find certain common trends running through 
plans as a result of that evolution. But I would again stress that we 
recognize local differences, regional differences, and we would expect 
that there would be substantial differences among the States in the 
nature of their particular plans. ‘ 

The bill does not set down certain specific requirements. It is quite 
limited but quite definite at the same time. To that extent the plans 
would have certain common elements. The provisions of which you 
have just referred must appear in all plans. 

Now, there must be, all of the plans must be within the framework 
of the national policy which we set out in the bill. And we are looking 
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to truly comprehensive State plans, so that if some very obvious re- 
source value inherent in the coastal zone were overlooked or ignored 
by a State plan, such as fisheries, for example, or water pollution, for 
example, I would assume that that would be called to the State’s at- 
tention, and if it persisted in ignoring that particular value there 
might be some question about the approval of the plan. 

To that extent there would be a certain trend toward uniformity 
with respect to obvious coastal zones, but other than that very broad 
framework, we are not looking for uniformity. 

Mr. McEwen. Well, I share very strongly the view expressed by 
Secretary Hickel in his testimony of the need looking to the future; 
the need of land use planning, and I am sympathetic to ‘what the gentle- 
man from Minnesota said about how rapidly that need is moving in 
on us and in this rapidly growing country in terms of people and the 
pressures of the population and the industries that furnish those goods 
and services. 

As has been pointed out by the Secretary in his testimony, 
we have had a tremendous growth of population i in our coastal areas. 
And I think we can anticipate a continuation of that pattern, except 
as it might be affected by land use restrictions that would be placed. 

Now, it seems to me, depending upon what each State does to the 
extent that they restrict man’s changing the estuary areas and the 
coe areas, it will affect the future erowth and development of that 

tate 

My concern is: How do we encourage, if vou restrict the changing 
of natural conditions, if, let’s say, another State isn’t going to go as 
far in that direction and, therefore, will hold up more economic 
growth development. I know that even zoning as to improvements 
that people put on their property to protect residential areas, and so 
forth, is not without its problems. I think it is almost ironic, though, 
that man has accepted to quite an extent—at least in this country— 
zoning to protect the meager enhancement that he makes to what the 
Creator gave us, but when it comes to zoning to protect an irreplace- 
able resource—and that is what the Secretary recognized in his testi- 
mony when he said there is difficulty here—there is a reluctance to 
restrict the individual or the community, and what it can do in the 
future and develop, and I use the word in italics, it may be destructive 
to the ecology of that area. But we use the term “development.” And 
T can see that if there is not some uniformity of standard and require- 
ment of the States, one State may lag behind another, and I think we 
have a real problem in this area. 

For example, Mr. Train, I recently responded to a question at a 
meeting in my district regarding a proposed multimillion-dollar proj- 
ect that raised some possibility of a problem of thermal discharge. It 

was Just in response to a question at a meeting and it was—and very 
‘little was reported in the press, but I received scores of letters endors- 
ing what was interpreted to be my position. I received scores castigat- 
ing me that I am against all progress. All T said was: I thought it was 
something we should look to and look into the question of thermal 
discharge. 

My district borders Lake Ontario and the St. Lawrence River and 
Lake Champlain where we have an abundance of cold water and some 
-of us can see increasing demands for both fossil fuel and thermal nu- 
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clear powerplants and thermal discharge, and I expressed the question 
I thought there were things we should look into immediately. 

I think Secretary Hickel, in the broad outline that he gave before 
the committee, was recognizing things just like this are real problems. 

Immediately, the local community who was looking to a $2 million 
facility and seeing what that would mean to their tax base, reacted 
because they didn’t want anyone, certainly not their Congressman, to 
raise any question about the desirability of a project that would mean 
what this would mean economically. Yet, I foresee the demand for 
sites for this type of facility alone in my district, endowed as it is with 
cold water and in a country whose electrical energy requirements 
double every decade; we are going to be faced with a tremendous 
demand. 

T had the very enlightening experience of being with the gentleman 
from South Carolina, Mr. Dorn, in his district and seeing a develop- 
ment by the power company on the upper reaches of the Savannah 
River and its tributaries, and I was impressed with the fact that they 
said this project costing $500 million wasn’t going to produce enough 
hydroelectric energy to justify the investment; that a large part of the 
benefit they were looking to was the creating of a great impounding 
of cool water near the headwaters of that river, in order to accommo- 
date both the thermal discharge of nuclear generating facilities and 
fossil fuel plants. 

So, I can see the demand in this one area alone is going to be placed 
on areas that are endowed with a natural abundance of cool water, and 
I can see the problem of just how you established the land use as to 
where those facilities will be located. 

Now, having pointed out my concern about some of the problems 
I see down the road in this legislation, let me hasten to add that I 
think it is needed—and needed as a first step, and as the Secretary said, 
it isa little like Apollo 1 had to come before Apollo 2 and before Apollo 
3. It is a point of beginning. But I can see real problems to the States 
in working this out with their communities, because, as the Secretary 
pointed out, zoning has traditionally—zoning of any kind has been 
a local function. This may require some substantial changes in State 
law. It may even in some of the constitutions of our States on this 
subject—on that point. 

Mr. Train, has there been any study of exactly what authority the 
States have in this area of acting ? 

Mr. Trarn. Well, it is my understanding that the States possess the 
residual authority to zone but have, I think, in practically all cases, 
if not all cases, delegated that authority, either by statute, or perhaps 
by State constitution, to local governments. And in some cases it is 
going to be necessary for the States to amend their legislation, and in 
some cases, conceivably, to amend their constitutions, if they wish. 

Now, I think that this aspect of the legislation is the most—I hesi- 
tate to say revolutionary—but certainly it is the one that is going to 
give rise to the most public comment, and yet it is very likely the most 
important aspect of the legislation. 

It is a very big step forward and I don’t think that we should down- 
grade the first step provided by this bill as being an insignificant first 
step. I think it is a very significant one and I would hope that there 
would be a great deal of public discussion of this and some of the other 
problems to which you have just referred, because I think a great deal 
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of public education is needed on this whole matter of land use, and I 
believe—I am confident—that this committee can play a very impor- 
tant role in that public educational process in identifying the prob- 
lems and in encouraging informed public discussion. And I think that 
there is really a prerequisite to very much forward motion in this 
whole area. 

Mr. McEwen. Well, I couldn’t agree with you more on that, Mr. 
Train, and I certainly want to make it clear that my questions and 
comments here in no way disagree with you; and I completely agree 
this is an important and a meaningful first step. 

I do see some real problems in how to carry this out, and I think 
that you are quite right that we have got to develop a greater public 
awareness. 

For instance, in the field of the abatement of water pollution, we 
were a little while in coming to an aroused public concern in this area. 
Pollution usually went downstream to somebody else and if the fac- 
tory or mill provided jobs, that was the immediate plus that was seen 
and there was little concern for decades given to what we were doing 
‘to our water quantity. 

But now there is a concern. And the legislative bodies from the 
Congress to local governing bodies are responding or endeavoring 
to respond to meet this need, and I think there is going to have to be 
the same public awareness here. 

While I was in the New York Legislature we dealt to a limited ex- 
tent with the question of the wetlands and we found the prevalent 
attitude was on wetlands, any marshy, swampy area where there was 
an estuary of a tidal water, or whether it was an inland swamp, man 
looked upon this as sort of a waste; it was something that he thought 
did nothing but breed mosquitoes; it wasn’t pretty, esthetically attrac- 
tive; it invited him to fill in, to improve it, develop it, until we started 
to learn a little bit about the word “ecology,” and found that these 
areas, of course, contributed greatly to the balance of marine life. 
It is where many of the species spawned and their smaller forms of 
marine life were produced that feed others, and it took some public 
education to develop an understanding of why this was needed. 

I think this is going to be a real area here, too, as we approach this 
nationally, that people understand what the problem is and why we 
need to consider these areas. 

Mr. Trarn. I think you also put your finger on an aspect of the 
problem and the program which would give rise to problems in the 
future, and that is with the lack of uniformity between the States 
there could arise a competitive problem, primarily insofar as indus- 
trial locations are concerned. It may well be that as we gain experience 
‘and as the States gain experience with the program, and this sort of 
problem arises, and the public begins to understand it, that this will 
give rise to stronger guidelines and a move toward greater uniformity, 
I would suspect that would happen. 

But, personally, I think that this is something that we should evolve 
‘toward, rather than trying to leap to at once. 

Now, this is a little bit off the subject of this legislation, but it may 
well be that aside from State plans. we may need some clearer Federal 
or national guidelines in some specific areas of major impact, and you 
‘have mentioned nuclear powerplants. Commercial jets are another one 
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that comes to mind. These are very hardsiting problems to be left 
simply to local initiatives and decision. And I would simply say that 
I think that there may well be specific problem areas of this sort which 
do require more national attention than they are getting. 

Mr. McEwen. Very simply, Mr. Train, let’s say that States A and B 
are adjacent to each other and each have the same number of miles of 
coastline area and one State should decide that 90 percent of it should 
be protected, its wetlands and so forth, not affected by man’s develop- 
ment, while they decide to set 90 percent aside, and the adjacent State 
finds that only 10 percent in their opinion is needed. 

Well, obviously the economic development and growth and job op- 
portunities will be in the area having the greatest land available and 
unrestricted. And that is why I feel that you have to have under this 
some uniform standards, as I believe have been pretty well worked out 
in this field of water pollution, where the States have set standards but 
there have been standards set and they have been reviewed in the light 
of what were the conditions on that particular waterway. 

I thank you, Mr. Chairman. 

Mr. Howarp. Thank you, Mr. Snyder. 

Mr. Snyper. Just to see if Iam clear here, the requirements of the 
State are set out on pages 6, 7, and 8. 

Am I correct in my understanding that the authority of the Fed- 
eral Government to approve a feasible land and water use plan would 
be absolute ¢ 
ene Train. Under this, with respect to plans submitted under this 

ill; yes. 

Mr. Snyoer. Or else they didn’t get the money ? 

Mr. Train. That is correct; subject always to the administrative 
protection, and a Secretary cannot arbitrarily act without a basis. 

Mr. Snyper. This would, of course, involve litigation, and it prob- 
ably would not be worth the effort. 

Flipping on over to page 8, they have to establish procedures for 
accurate review, State and local private projects for consistency with 
management plans. 

What is your idea of what that means? 

Mr. Tran. Well, this goes back to the importance that has been 
stressed here of not only having plans, but having plans that are mean- 
ingful and result in action. And it is our feeling that if a State devel- 
ops management plans which we approve, but then State projects and 
local projects within a State proceed in sublime ignorance of that 
State plan, that the program isn’t working the way we want it and 

Mr. Snyper. Then what you are saying now is that you have can- 
cellation rights? 

Mr. Trarn. Of course, this is the provision we are talking about here 
with respect to the provision of the State plan in the first instance— 
the approval of the State plan in the first instance—and if we were 
satisfied that the State had an adequate process for this kind of review, 
then there would be no objection to it. 

Now, if it does not have, in our view, an adequate procedure, the 
plan presumably would not be approved. 

It does not spell out what the procedure should be. Here again it 
leaves a great deal of leeway to the State. 
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Mr. Snyper. I am having a little bit of trouble in my mind now, in 
differentiating between what I read to you, which is subparagraph ff, 
and it seems to me you are describing to me what seems to be described 
in subparagraph hh. Maybe I need you to differentiate between the 
two for me. 

Mr. Trarn. I believe that I was misreading the bill. We are talking 
here not about the adoption of the management plan in the first in- 
stance, but the second stage, which is the operation of the plan. 

Mr. Snyper. Yes. But these procedures have to be established before 
the adoption of the first instance, if I understand it correctly. 

Iam for the approach, but I am worried about the mechanics. I can 
see all sorts of problems where there might be insignificant zoning 
changes. 

Let’s assume that somebody has a piece of property and it is approved 
in the plans as zoned for a one family residential, and he wants to 
build a duplex. He wants to take mama and papa in; he has to get a 
change of zoning for the duplex. This is fairly inconsequential as tar 
as your planning is concerned, probably nothing that you all would be 
much concerned about. But as I read this bill, I am concerned that he 
might not only have to seek approval of the local zoning board but the 
State agency through which you deal, and the Federal Government, 
to get that minor change made. I don’t think that is what you mean. I 
don’t think it is what the committee would want in the final analysis. 

I am not attempting to chop up the bill from the standpoint of what 
you want to do but we don’t want to get ourselves embedded in a lot 
of bureaucratic redtape where it is not necessary and where it should 
not be. 

This little guy that wants to go from a single family residence to a 
duplex might not be able to afford the time, effort, and cost that would 
be involved in this, and I don’t think we would want to hamstring him 
to that point. 

Mr. Tran. Well, certainly the bill does not intend to reach that 
kind of result. 

Mr. Snyper. Let me say I am sure it does not intend to. My only 
inquiry is whether it does without intention. 

Mr. Traty. Well, on page 9 there are the provisions which cover 
review of performance by the States. And it does provide that the 
Secretary shall maintain a continuing review of the operation of State 
plans that have been approved for which grants have been given. 

Now and then it goes on to state that the Secretary shall have the 
authority to terminate any financial assistance extended under the act, 
if he determines that the coastal State is failing to adhere to and is 
not justified in deviating from the program approved by the Secretary. 

Second, that the coastal State has been given notice of the proposect 
termination and an opportunity to present evidence of adherence or 
justification for altering its program. 

Now, I can’t conceive that the Federal Government in administering 
this program would be seeking to interfere with or give oversight to 
individual zoning acts such as you are talking about. 

I would say, though, that if there is a pattern that arises in a given 
State of disregard for the State’s own plan which has been approved, 
then it is possible that the kind of action I have just described could 
be taken, but certainly not in the case of an individual, a minor indi- 
vidual action of some sort. 
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That is practically impossible to legislate against, as I think the 
Congressman is aware of. 

Now, there is a rule of de minimus and there has to be a certain 
amount of administrative judgment embodied in carrying out such a 
program. 

Mr. Snyper. I am not so sure that it is impossible to legislate against 
these kind of problems. Aegan 

Quite frankly, just off the top of my head, I think it might be rather 
easy if the bill were so drafted as to give the Secretary and the Fed- 
eral Government the right of approval as to what it does in the original 
analysis of a comprehensive plan within categories of use, leaving 
thereafter the decision to a local authority so that they could change 
this plan provided they kept it within the same category. Category 
might not be the right word to use here, but I am thinking now of leav- 
ing to the local authority the right to change the use within the resi- 
dential category. In our local community which wouldn’t be involved 
in this, unless you are going up the Ohio River pretty far, there are 
probably half a dozen classifications within the residential; a half 
dozen classifications within the commercial category; three or four 
classifications within industrial. 

Now, it seems to me that we could legislate so once the plan were 
approved as to general use, and so long as the State or local authority 
did not go outside of that general use, but kept within that category, 
that they could retain that prerogative, which I think, would be pretty 
much in keeping with the concept that you want to establish. 

I just make those observations. I have a little trouble understanding 
subparagraph ff, hh, and jj, and their interworking relationships to 
each other, but I would say to you that I approve very much of the 
approach you are attempting to make. 

Mr. Trarn. I think if there is a problem of this sort under the bill 
we would be happy to work with the committee to try and resolve 
that. 

Mr. Snyper. It seems to me, as I read it, that there could be. I don’t 
know that it would necessarily develop. 

Mr. Train. I don’t think we have any particular expectations that 
States will be coming forward with detailed zoning classifications for 
every acre along their shoreline that would be approved by the 
Federal Government. I don’t think it’s intended but I think it could 
happen under the bill. 

Mr. Trarn. If the State submitted that to us and said this is the way 
we are zoning it; this was what they asked for; we approved the plan 
on that basis, we might get into that kind of operation. But this would 
be only because the States took that kind of initiative. 

Mr. Snyper. But you don’t want to. It is an insurmountable task. 

Mr. Trarn. We certainly do not. 

Mr. Snyper. Thank you very much. 

Mr. Howarp. In answer to Congressman McEwen, you stated in 
some rivers, such as the St. Lawrence River, that you permit the State 
to determine what areas would be covered under the bill. 

Well, suppose other States might want to go all the way up the 
Delaware or the Potomac or the Ohio or some other river, far beyond 
what the intent of this bill was, what would be the practical use under 
this bill for it? Tlow would you handle that if the State determines 
they wish this base ? 
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Mr. Tran. If it was clearly inconsistent with the purposes of the 
legislation as enacted by Congress, we would not approve the plan. 
Mr. McEwen. On that point, I believe coming up the estuaries, you 
come up to the point that there is, in effect, from the ocean waters; is 


that correct? 

Mr. Train. That is correct. 

Mr. McEwen. So, you would be going above where that effect would 
be. Of course, the Chairman knows the reason I raised the question on 
the St. Lawrence, it is a part of the Great Lakes; the St. Lawrence 
waterway. It is all one area. 

Mr. Howarp. Thank you, Mr. Train, and the people from your De- 
partment who came down here this morning. I am sure that we will 
be in touch with each other in the future in developing this legislation. 

The subcommittee stands in recess pending the call of the Chair. 

(Whereupon, at 12:30 p.m. the committee was recessed.) 


SUBMITTED COMMENT ON S. 2802 


FEDERAL MARITIME COMMISSION, 
OFFICE OF THE CHAIRMAN, 
August 18, 1969. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This refers to your request of August 11, 1969, for the 
views of the Federal Maritime Commission with respect to 8. 2802, a bill “To 
assist the States in establishing coastal zone management programs.” 

Inasmuch as the bill does not affect the responsibilities or jurisdiction of the 
Commission, we express no views as to its enactment. 

The Bureau of the Budget has advised that there would be no objection to 
the submission of this letter from the standpoint of the Administration’s. 
program. 


Sincerely yours, 
JOHN HARLLEE, 


Rear Admiral, U.S. Navy (Retired), Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., September 25, 1969. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate 

Deak Mr. CHAIRMAN: Reference is made to your letter of August 11, 1969, 
requesting our comments on §. 2802. 

The bill would amend Public Law 89-454, as amended (33 U.S.C. 1101 et seq.),. 
by adding thereto a new title III which would provide financial assistance to 
coastal authorities for establishing and implementing coastal management pro- 
grams, and a new title IV which would provide for a special fund in the Treas- 
ury to be known as the “Marine Resource Fund.” 

We have no special information concerning the desirability of the proposed 
legislation and accordingly, we make no recommendation as to the merits of 
the bill. However, we offer the following comments for your consideration. 

Sections 304(a) and 305(a) and (b) authorize the Council to make grants to 
coastal authorities for the purpose of developing a long-range master plan and 
implementing a development program, and to enter into agreements with coastal 
authorities to underwrite by guaranty thereof, bond issues or loans for the pur- 
pose of land acquisition or land and water development and restoration projects. 

The proposed legislation contains no criteria as to when or under what circum- 
stances each type of financial assistance should be utilized. The Congress may 
wish to consider the advisability of including criteria which would provide that 
grants be made only in those instances where a finding has been made by the 
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Council that the applicant for financial assistance does not have sufficient fi- 
nancial resources to permit the undertaking of a project with bond or loan finane- 
ing. Also, we note that section 305(b) does not specifically state whether pay- 
ments on defaulted bonds or loans are to be made from the Marine Resources 
Fund or funds otherwise appropriated. 

Section 312(a) contains what appears to be an unrealistic requirement for a 
report to the Congress not later than January 1 of each year on the administra- 
tion of the title for the preceding calendar year. This requirement would provide 
only one day to finalize and issue a report on the preceding year’s activities. 

The act which the bill proposes to amend was approved June 17, 1966, and is 
codified in 33 U.S.C. 1101 et seg. Consequently, line 8 on page 1 of the bill should 
be changed to read ‘“‘approved June 17, 1966, as amended (83 U.S.C. 1101 et seq.’’) 

The word “cosal” appearing in line 16 on page 8 of the bill should be changed 
to “coastal.” 

Sincerely yours, 
R. F. KELLER, 
(For the Comptroller General of the United States). 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., March 380, 1970. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate. 


DrarR Mr. CHAIRMAN: This is in reference to your letter of March 2, 1970, re- 
questing our views on 8. 8460, entitled: “A BILL To establish a national policy 
for the coastal zone resource, to encourage a systematic approach to coastal zone 
planning and development, and to assist the States in establishing coastal zone 
management and programs.” 

We have no special information as to the advantages or disadvantages of the 
proposed legislation and, therefore, make no comments as to its merit. However, 
we have the following comments concerning specific provisions of the bill. 

The bill calls for ail Federal agencies to coordinate their activities in the 
coastal zone with the coastal States. (Section 303, page 4, lines 16-18.) We sug- 
gest that the extent of this coordination may not be sufficient since the activities 
undertaken by other (noncoastal) States affects the waters draining into the 
coastal States. The committee may wish to consider the possibility that entire 
river (or lake) basin coordination may be desirable. 

The bill provides for a Federal agency (The National Council on Marine Re- 
sources and Engineering Development) to make grants to State agencies (coastal 
authorities) to assist them in developing a long-range master plan and imple 
menting a development program based upon such master plan. If the coastal 
authorities borrow money and issue bonds for the purpose of land acquisition or 
land and water development and restoration projects, the borrowings and bonds 
may be guaranteed by the Federal agency. (Section 305(a) page 6.) 

We believe that the bill should prescribe the terms and conditions of the bor- 
rowings and bonds that may be guaranteed by the Federal agency and the rights 
of the Federal Government in the case of default. We believe also that the bill 
could specify the extent to which such borrowings and bonds may be guaranteed 
by the Federal agency. 

Also, in order to effect more comprehensive master planning by the coastal 
authorities, we suggest for your consideration the following change at page 7, 
line 19: 

“* * * authority shall examine the land and water use regulations, * * * ” 

“* * * authority shall examine the land and water use regulations, * * * ” 

Similarly, regarding page 8, line 5, we suggest the following change: 

“ * * * such master plan shall include studies, analysis, conclusions, and ex- 
planatory diagrams. * * * *” 

The bill provides for submission by the Federal agency of an annual report to 
the President for transmittal to the Congress not later than January 1 of each 
year covering administration during the preceding calendar year. (Section 315 
(a), page 17.) We suggest April 1 as being a more practicable report due date. 

Page 2, line 5, contains the reference “16 U.S.C. 1121” which should be ‘3 
U.S.C. 1101.” 
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Page 8, line 13, contains the word “popoulation’” which should be corrected to 
popuiation.”’ 
Page 9, line 20, contains the word “have” which apparently should be “has.” 
Also, page 19, line 5, contains the word ‘‘(z))” which should be ‘“(a)).” 
Sincerely yours, 
R. F. KELLER, 
Assistant Comptroller General of the United States. 


GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE, 
Washington, D.C., June 25, 1970. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, U.S. Senate, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: This is in further reply to your request for the views 
of this Department concerning S. 2802, a bill “To assist the States in establish- 
ing coastal zone management programs,” to be cited as the “Coastal Zone Man- 
agement Act of 1969.” 

S. 2802 would amend the Marine Resources and Engineering Act of 1966, as 
amended (33 U.S.C. 1101 et seq.) by adding two new titles for the purpose of 
assisting the States to establish coastal zone management programs. In carrying 
out the provisions of this bill, the National Council on Marine Resources and 
Engineering Development established by the 1966 Act would review any plan- 
ning and development program submitted by a coastal authority and would 
make grants to such authorities in order to assist them in developing a long- 
range master plan for the coastal zone and implementing a development program 
based upon such master plan. 

This Department is in accord with the objectives of S. 2802, but we do not 
recommend that it be enacted. 

On November 138, 1969, the Secretary of the Interior submitted to the Congress 
the Administration’s draft legislation cited as the ‘National Estuarine and. 
Coastal Zone Management Act of 1970,” which has been introduced as S. 3183. 
S. 8183 would amend the Federal Water Pollution Control Act, as amended (58 
U.S.C. 466 et seq.) by adding a new section to establish a national policy and 
program for the effective management and protection of the coastal zone. 

This Department favors the program of coastal zone protection provided for 
in S. 8183. Accordingly, we recommend enactment of S. 3183 in lieu of S. 2802. 

We have been advised by the Bureau of the Budget that there would be no 
objection to submission of our report to the Congress from the standpoint of 
the Administration’s program. 

Sincerely, 


JAMES T. Lynn, General Counsel. 


STATEMENT OF THE Corps oF ENGINEERS BEFORE THE SENATE 
CoMMITTEE ON Commerce, Aprin 21, 1970 


STATEMENT OF HON. ROBERT A. FROSCH, ASSISTANT SECRETARY OF THE NAVY 
FOR RESEARCH AND DEVELOPMENT, ACCOMPANIED BY MAJ. GEN. FRANCIS 
P. KOISCH, DIRECTOR OF CIVIL WORKS, U.S. ARMY CORPS OF ENGINEERS 


Dr. Froscu. Thank you, Mr. Chairman. 

T have taken the liberty of asking Major General Koisch, Director of 
Civil Works, U.S. Army Corps of Engineers, to join me to support 
me should there be any questions that deal with the particular role of 
the Army Engineers in the coastal zone. 

Senator Inouye. Welcome, sir. 

Dr. Froscu. I appreciate having an opportunity to testify on behalf 
of the Department of Defense on the three Senate bills, S. 2802, 
S. 3460, and a bill transmitted to the Congress for the administration 
by the Department of the Interior, S. 3183. 
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These three bills deal with the problems of intelligent management 
of our coastal areas. 

The Department of Defense supports the objectives of these bills. 
However, we have certain observations which are respectfully sub- 
mitted for you and your committee’s deliberations. 

I would prefer in some of this to summarize my statement—I believe 
the committee has complete copies—since some of the observations deal 
with technicalities and perhaps can be dealt with in that way. 

Senator Inouye. Without objection, your full statement will be 
incorporated in the record. 

Dr. Froscu. Thank you, Mr. Chairman. 

The first general observation has to do with some of the definitions 
contained in the bills, S. 2802 and S. 3460. Some of these definitions are 
not consistent with the generally accepted definitions under interna- 
tional law. 

We are concerned that the use of the term “coastal zone” could be 
interpreted, although not intended, as an attempt by the United States 
to extend its sovereignty beyond its territorial seas without going 
through the suitable international process to do so. 

In the statement there are some comments as to why this interpreta- 
tion might be possible. 

In addition, the term “seaward boundary,” which is used in these 
bills, is not a recognized term of international law, nor does it have a 
real understood legislative content since it has not been used before. 

On the other hand, there is a term or a pair of terms that are used 
to correspond to what seems to be meant by “seaward boundary,” and 
this is the use of the term “territorial sea” in its recognized content 
of international law, and the proper use of the term “baseline” which 
is somewhat different than the definition given in the bills. 

Finally, the term “estuarine sanctuary,” as used in S. 3460, is a new 
term which does not have an established meaning in international law, 
and again we are concerned that if used loosely, 1t could be interpreted 
as bearing upon the international law of the territorial seas, again, as 
a matter of domestic legislation without having gone through any in- 
ternational processes to make such a modification of law. 

So we specifically recommend that that definition be modified by 
adding the sentence: “Such sanctuaries shall not in any event extend 
beyond the seaward limit of the territorial sea of the United States.” 

I note that, of course, there is a problem posed by the fact that the 
legal limit of territorial sea may not correspond to a desired scientific 
or an engineering or a pollution limit. Nevertheless, it seems to us that 
some form of international due process would need to be followed in 
order to establish legal definitions, particularly if they are to extend 

eyond currently agreed international law. 

Senator Inouye. May I at this point interrupt you, sir? 

Dr. Froscu. Certainly. 

Senator Inovyr. What is your legal definition of “territorial sea.” 

Dr. Froscu. The “territorial sea” is defined in a Geneva Conven- 
tion on Territorial Sea, and it generally means that area of waters 
beyond the internal waters of the state in which it has the rights of 
sovereignty, that is, to collect taxes, to control, to police, to have ex- 
clusive use, with the exception of allowing the right of innocent pas- 
sage of ships through the territorial sea. 
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The U.S. definition of our own territorial sea is 3 miles from a 
certain defined baseline. Most other countries define, 3, 6, or 12 miles 
as their limit. 

There is a U.S. proposal to negotiate internationally a generally 
agreed limit to end some of the confusion of distances. We have pro- 
posed the possibility of agreeing on 12 miles, provided that that agrec- 
ment would allow for freedom of passage and overflight of interna- 
tional passage. 

Senator Inouye. Thank you very much, sir. 

Dr. Froscu. Now, in connection with these points of definition, I 
would like to point out that the administration bill, S. 3183, does not 
present any such problems of definition related to international law, 
since it uses the definitions, where necessary, that are in accord with 
that, and we would suggest that these definitions be used in whatever 
legislation is approved. 

The second general observation on these bills relates to the need 
to have a proper balance between Federal Government responsibil- 
ities and State and private responsibilities in the development and 1m- 
plemental of the programs covered by these bills. Of course, we are 
particularly interested in insuring that national security consider- 
ations are reflected in the establishment of these programs. 

And in particular, we believe that certain subsections of S. 3460 
and §. 2802 do not adequately recognize the need to consider mission 
or statutory responsibilities of Federal agencies that are aside from 
their responsibilities in the coastal zone, and in particular, those sub- 
sections could be construed to give the Marine Council and the States 
the power to veto projects and programs in Federal agencies specifi- 
cally authorized and directed by the Congress. 

The two bills provide only that, 1n preparing the master plan, the 
coastal authority examine the land use regulations and plans of the 
various governmental bodies whose jurisdictions extend over the 
territory in the coastal zone and that they consult with the Federal 
agencies that are affected. 

The administration bill, on the other hand, recognizes the impor- 
tance of full cooperation by the States and the Federal agencies in 
the development of the State coastal zone management plans. 

This bill would require the Secretary of the Interior, before he ap- 
proves a State’s program, to find that the plan was developed in co- 
operation with relevant Federal agencies and other interests, and, after 
soliciting the views of those agencies, to mediate any serious dis- 
agreements. 

Nevertheless, we consider that even this procedure does not provide 
sufficient protection from potential encroachment by State coastal! au- 
thorities for essential national security activities within the coastal 
zone. 

Accordingly, we recommend that section 19(g) (1) be changed to 
read as follows: 

“The Secretary”—and the bill defines the Secretary in each case as 
being the Secretary of the Interior—“The Secretary shall not approve 
the plan submitted by the State pursuant to subsection (d)”—and here 
is the new wording suggested for introduction—“unless he has sought 
the advice of the Secretary of Defense on matters of national security 
and the views of the other Federal agencies, principally affected by 
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such plans or has evidence that such views were provided the State in 
the development of the La 

And here again isa rewording : 

“In case of serious disagreement between any Federal agency and 
the State in the development of the plan, the Secretary in cooperation 
with the Executive Office of the President shall seek to mediate the 
differences.” 

The point of this alteration is that it seems to us that the original 
wording had one of the interested parties, by nature of his Jegal 
responsibilities, as the mediator, and the sole mediator, without a 
provision for a higher level of interest and review, should the conflict 
turn out to be that the Executive Office of the President, as represent- 
ing all of the interests involved, be concerned also with the mediation. 

The third observation relates to the provisions of S. 2802 and 8S. 
3460 that provide for the extension until June 30, 1975, of the Na- 
tional Council on Marine Resources and Engineering Development. 

As you know, the President has asked his Advisory Council on Ex- 
ecutive Organization to make a special study of the organization of 
Federal environmental, natural resource, and oceanographic pro- 
grams, and to report them in its recommendations, and has stated 
that at the receipt of these recommendations and this report, he will 
recommend reforms involving major reassignments of responsibilities 
among departments. 

We note that the administration has separately submitted draft 
legislation providing for the extension of the Council until June 30, 
1971. The extension of life for another year will assure that it is avail- 
able to assist in the coordination of marine science activities while the 
current studies are being completed, and during the transition period 
for any executive agency realinement that might result from those 
studies. 

As a final point, it should be noted that administrative action has 
already been taken to have the Chief of Engineers of the U.S. Army 
represented in the activities of the Counci) as an observer. 

We feel that the principal objective of that portion of S. 3802 and 

S. 3460 has already been achiev ed. 

is closing, the Department of Defense is in general concurrence 
with the goals and objectives set forth in all three bills, but for the 
reasons I have mentioned, recommend enactment of S. 3183 as modified. 

Thank you, Mr. Chairman. 

Senator Inouye. Dr. Frosch, I thank you very much. 

In your statement, you recommended that section 19(g)(1) be 
amended to provide that the Secretary of Interior not approve the 
plan submitted by the State unless the Secretary of Defense was 
brought into his deliberations. 

Dr. Froscn. And the other Federal agencies. 

Senator Inouye. Can you give us examples for the record of what 
you consider as being matters of national security that may be in- 
volved ? 

Dr. Froscu. Well, I think there are certain matters of training, prep- 
aration, and basing of military forces that need to be accommodated 
as matters of national security. 

As an extreme case, if one were to try to reserve all of the coastline 
and ports of the United States for nonmilitary purposes, it would be 
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Pi arte t to base and train a Navy, a Marine Force, or an amphibious 
orce. 

I agree that that is an extreme case, that there could be simpler cases 
where particular pieces of property or air space were essential to 
training or development and impossible to locate elsewhere. 

It seems to us that if that leads to a conflict between that use and 
one other use, that it needs to be mediated and dealt with as a matter 
of overall national priorities, and not just within the context of par- 
ticular coastal zone uses. 

This may go beyond the use of the water and the land in the coastal 
zone region. It might, for example, include the use of air space for test 
ranges which would be beyond just the context of individual coastal 
zone uses. 

Senator Lvouyr. I presume from what you have just said that it 
could involve areas for target practice ? 

Dr. Froscu. It might involve such areas, yes. 

Senator Inouye. With live ammunition ? 

Dr. Froscu. Possibly. Many of our ranges do not use live ammuni- 
tion, but they are coastal zone ranges because it is safer, both from 
control of the range and for the safety of people who might be near the 
range, to fire over the ocean rather than over the land. 

Senator Inouye. I bring this up, because we have just missed sey- 
eral disasters by bombs falling into places that are inhabited by peo- 
ple, where our pilots have missed a target by several miles. Our targets 
are islands, as you know, in the Pacific. 

This national security also involves excess soil dug up by the Corps 
of Engineers ? 

General Korscn. I think you could make a case that that would be 
on. There would be the necessary navigation or carrying on of com- 
merce within the country either in preparation for conflict or other- 
wise, in which channels might have to be dug to certain depths to 
accommodate the shipping and they might not be compatible with the 
plans that some States had, and I think we would have to have the 
overriding Federal interest there. 

Senator Inouye. I may not be up to date, but I recall several years 
ago receiving testimony in the Committee on Public Works which in- 
dicated that the Corps of Engineers was dumping soil and other debris 
in the Great Lakes. Is this practice still continued ? 

General Korscu. Yes, sir; it is continuing, but there was a Presiden- 
tial press announcement just last week in which the President pro- 
posed a plan to the Congress with legislation to take care of the Great 
Lakes dredging problem in the time frame of the next 10 years in 
conjunction with other pollution control measures. 

Senator Inouye. In other words, for the next 10 years, it would be 
a matter of national security to dump dredge spoil into coastal zones ? 

General Korscu. I do not think we could put a time frame on that, 
sir. Like all of the other problems in the coastal zones or in the rivers, 
I think this would have to be approached in the frame that is laid out 
in the bills before us, and what we are really doing is trying to find 
sufficient information on which to make wise decisions. 

Dr. Froscu. Mr. Chairman, it seems to me that the point that I have 
been making is not that any requirement stated by the Department of 
Defense is automatically an overriding national security requirement 
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I think I would not care to state anything stronger than to say that 
such a requirement might be an overriding national security require- 
ment and might be such in the view of the President and in the view 
of the Congress. So we would like to be certain that the mechanism 
in whatever bill that is enacted allows for consideration of that possi- 
bility and allows for it to be considered at an overall national govern- 
ment level. And certainly at an overall executive department level 
inasmuch as it is principally, for administrative purposes, an executive 
department problem. 

What we are concerned with is that Defense requirements might 
be left out, and that adjustment among uses might be treated simply 
as a matter of convenient use of the coastal zone, rather than as a 
matter of adjustment between different kinds of national requirements. 

Senator Inouye. Would you construe this amendment as proposed 
by you to involve a veto by the Secretary of Defense? hh 

Dr. Froscu. No, I would not. I would construe it as requiring that 
the Secretary of Defense be consulted ; that if simple discussion, after 
his opinion was made known, was not a solution to the problem, that 
the problem go to the level of the Executive Office of the President, 
which might involve the Marine Council; it might involve the Office 
of Science and Technology, the Bureau of the Budget, and the Na- 
tional Security Council, and the Domestic Council. 

Senator Inouye. Your testimony on the technical defects of these 
several bills has been most helpful. Would you favor the committee 
with your amendments, your suggestions for changes that could be 
made to take these defects away ? 

Dr. Froscu. [ would prefer to furnish that for the record, since it 
becomes a matter of quite precise legal language, if I may, Mr. 
Chairman. 

Senator Inouye. We will appreciate that very much, sir. 

(The following information was subsequently received for the 
record :) 

With respect to the definition of ‘‘coastal zone,” it is recommended that the 
phrase “or the seaward boundary, whichever is further offshore” be stricken. 
This deletion is necessary if the United States is not to purport to be extending 
its sovereignty beyond its territorial sea. The limited rights of a coastal state 
beyond its territorial sea are defined as a matter of international convention. 
Such rights are not sufficiently broad in international law to encompass the 
purposes of these bills. It is true that, as a matter of domestic law, the state 
governments of Texas and Florida, as distinct from the federal government, 
have the authority to regulate the exploration and exploitation of the mineral 
resources of the U.S. continental shelf in the Gulf Coast out to nine miles, These 
state rights, however, are narrowly limited by both domestic law and by inter- 
national convention. The rights of regulation and control of coastal development 
contemplated by subject bills exceed presently existing state rights in explora- 
tion and exploitation of mineral resources beyond the U.S. territorial sea. The 
United States would thus be making a unilateral assertion of jurisdiction in 
conflict with international law if subject bills were to apply beyond the terri- 
torial sea. 

It should be noted that the term “seaward boundary” has no recognized con- 
tent in international law nor domestic legislation. Therefore, it is recommended 
that its definition be stricken in its entirety. If would be confusing to introduce 
such a new term into U.S. domestic legislation. 

The term “territorial sea’ standing alone, without definition, is a recognized 
term of international law and understood legislative content. Use of the phrase 
“territorial sea” where appropriate allows the breadth thereof to be such as is 
consistent with international law and the best interests of the United States. 
It is recommended, therefore, that tke definitions of “territorial sea,” be deleted. 
When definition is deemed requisite, they be amended to read as follows: ‘The 
term ‘territorial sea’ means the belt of sea adjacent to the United States within 
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which the United States claims the right to exercise its sovereignty.” This sub- 
stitute definition is one generally recognized in international law. 

The definition of the term “baseline” is unnecessary and confusing. The well- 
accepted meaning of “baseline” in international law and usage is that line which 
decides the territorial sea of a nation from its internal waters. It is recommended 
that the definitions be deleted, or if definition is deemed requisite, they be 
amended to read as follows: “The term ‘baseline’ means that line which is used 
to divide the territorial sea of the United States from its internal waters.” This 
substitute definition is one generally recognized in international law. 

It is recommended that the definition of the term “estuarine sanctuary” be 
modified by adding the sentence: “Such sanctuaries shall not in any event extend 
beyond the seaward limit of the territorial sea of the United States.” This lan- 
guage is recommended for reasons similar to those set forth above. 

Again, it should be noted that all the definitions contained in the Administra- 
tion bill, S. 3183, are correct as a matter of international law. It is recommended 
that they be utilized in whatever legislation is adopted. 

Senator Inouye. I would like to call on Mr. Miller to ask any ques- 
tions, if he has any. 

Mr. Minter. Dr. Frosch, in your recommendation that we change 
the definition of the outer limits of an “estuarine sanctuary,” do we 
understand correctly that the Department of Defense is not objecting 
enough to the concept of estuarine sanctuaries? 

Dr. Froscu. No objection at all. Our concern is purely to have the 
definition in a domestic bill consistent with our treaty and interna- 
tionally agreed to definitions, unless and until we want to make a 
national effort to get those definitions changed by agreement. 

Mr. Mitier. In previous testimony before this committee, others 
have suggested that these bills might be amended to call for Federal 
participation in the planning process itself, not just consultation or 
coordination. Your comments have been going to an after-the-fact 
review of plans that might be submitted by the State. 

Now, there is precedent, it seems to me, in both the San Francisco 
situation and now what is going on in New England, in the New Eng- 
land River Basins Commission study of southeastern New England, 
for Federal participation in the planning process, and whatever com- 
mitments that may mean as the plans are developed. 

Would the Department of Defense support a change in the legisla- 
tion that would make mandatory Federal participation in the State 
planning process for the coastal zone? 

Dr. Froscu. I think that would depend on whether it was mandatory 
in all cases, whether it seemed to be required by the case at hand 
or not. 

T think it would be cumbersome to have all of the Federal Govern- 
ment involved in all of the planning by States, even if there was not 
a direct interest. I think the wording would have to be quite carefus 
to indicate that if there was some reason for an interest or a direct 
participation of a Federal agency in a particular local situation, that 
it might be mandatory. 

Generally speaking, it is smoother and easier for all parties to 
participate in the early foundation of a plan than it is for one of 
them to be brought in later and then make some objection that causes 
the plan to have to be examined from the very beginning. 

So I think in general the principle of having all parties who are in- 
volved participate at the beginning is a good one, but one needs to be 
careful with the machinery for doing it, or parties who might not 
really be involved by substance may get involved in rather a cumber- 
some. process. 
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Mr. Minter. You stated that the President’s Advisory Council on 
Executive Organization is expected to make its report and recom- 
mendations to the President on Federal organization. It has been post- 
poned at least once, and we had understood from the President’s 
February environmental message that the report would be submitted 
to the Ash Council on April 15. Do I understand correctly that the 
report was not submitted to the President ? 

Dr. Froscu. I have been told so, but I do not know myself. 

Mr. Mirier. And that it is expected, perhaps, around May 1? 

Dr. Froscu. I simply do not know. 

Mr. Mrurer. With regard to the last recommendation, you know 
that the Chief of Engineers has been designated as an observer on the 
National Council of Marine Resources and Engineering Development. 
Would he have any different status or ability to operate as an observer 
than he would have if he were a full member of that Council? 

I am trying to understand why you feel that the objectives of the 
amendment have been achieved administratively. 

Dr. Froscu. Well, I think the key point is that he would be a direct 
participant and have a direct. voice in the discussions of the Council. 

I presume that if the Council were to be a voting body on any par- 
ticular issue, that observers do not vote. Generally it has acted as a 
discussion and consensus body, and the issue of whether there would 
be a distinction between observers and full members has not been 
raised. 

After some consultation among all groups in the Department of 
Defense, it has seemed to us best that the Department of Defense as a 
single Department of Government be represented on the executive level 
by a single voice, whoever that be appointed as, or as a single vote, if 
voting is involved, without any attempt to block the Corps of Engi- 
neers from participation. 

In fact, even without the appointment.as an observer, it has been our 
practice to consult pretty thoroughly with the Corps of Engineers as a 
major Department of Defense agency with an interest in these mat- 
ters, and, in fact, it has generally been my practice when representing 
this Department, and the Secretary of the Navy’s practice, on his level, 
to bring with him either the Chief of the Corps or an appropriate 
representative of the Corps so that those matters in the Corps’ pur- 
view could be dealt with directly by them. 

Do you want to add any comments, General ? 

General Korscu. We go along with the recommendation that is 
made. Not all matters brought up in the Council come within the pur- 
view of the Chief. We would rather not comment on all matters, as we 
would have to if we were a voting member. 

Also, as a part of the team that represents the Department. of 
Defense, we feel that we have been well heard, and we would rather 
iron out within our own family the differences that may occur within 
the Department of Defense itself. 

Mr. Minter. Dr. Frosch, you have made comments on the definition 
of the outer limits of the coastal zone. I wonder if the Department of 
Defense would like to comment on the landward extent of the coastal 
zone. 

Dr. Froscu. Well, I would think the only thing I can think of off- 
hand is that there are some statutory requirements, particularly again 
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in the Army Corps of Engineers, and they would have the most direct 
interest in that definition. 

General Korscu. I might comment on that. I do not think you can 
definitely define it. 

We view the coastal zone as very, very strongly affected by the river 
systems and the fresh water runoff. They determine the characteristics 
of the estuaries. The coastal zone itself, I think, is shaped both physi- 
cally and biologically by the landward side, particularly the fresh- 
water side. 

So each of these things would have to be taken up in context, and 
you would have a different landward side for, say, a complex for trans- 
portation and cargo, than you would have for a complex for recreation. 

We view this thing as something where political boundaries do not 
even count, and you need physical and geographic type boundaries 
that define waterways. The real requirement is not separation of plan- 
ning for the coastal zone from planning for the landward side; it is 
the bringing together of these two things properly that is the im- 
portant feature. 

So whether you have one planning agency or two, in some way you 
must bring together the planning of the landslide and the oceanside. 
To us this is far more important than setting a specific boundary. 

Mr. Miter. I notice that the administration’s bill has not included 
Guam, American Samoa, and the District of Columbia in its definition 
of coastal States, and I wonder if you would have any comments on 
whether these might be included in its jurisdiction. 

Dr. Froscu. I'am sorry. I had not, in fact, noticed that. 

I would suspect offhand that they were simply inadvertent omis- 
sions; but I do not, in fact, know. 

Mr. Miuter. I was wondering if there was any purpose behind the 
omission, as I noticed the national estuary study does indicate that 
their study went up to the fall line here above Washington on the 
Potomac, and so perhaps we are a coastal State. 

We have had quite a bit of testimony with regard to Federal partici- 
pation in the grants, whether it should be matching grants on a 50-50 
or a higher percentage. Would this be of any concern to the Depart- 
ment of Defense? 

Dr. Froscu. I know of no reason why it should be of particular con- 
cern to the Department of Defense. 

Senator Inouye. For the record, General, could you give us your 
full name and your rank, and responsibilities ? 

General Kotscn. Maj. Gen. Francis Koisch. I am the Director of 
Civil Works for the U.S. Army Corps of Engineers. 

Senator Inovyr. Thank you very much, Mr. Secretary, and Gen- 
eral, on behalf of the committee, for your testimony. It has been very 
helpful. 

Dr. Froscu. Thank you very much, Mr. Chairman. 

Senator Inovys. Can we at a later date receive from you for the 
record the definitions ? 

Dr. Froscu. Yes, indeed. 

Senator Inouye. Thank you, sir. 

[ The statement follows :] 
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STATEMENT OF Dr. Ropert A. FRoSCH, ASSISTANT SECRETARY OF THE NAVY 
(RESEARCH AND DEVELOPMENT) 


Mr. Chairman, I appreciate having an opportunity to testify on behalf of the 
Department of Defense on the three Senate bills S. 2802, S. 3460, and a lot 
transmitted to the Congress for the Administration by the Department of the In- 
terior, S. 3183. These three bills deal with the problems of intelligent manage- 
ment of our coastal areas. 

The DOD supports the objectives of these bills. However, we have certain 
observations which are respectfully submitted for you and your committee’s de- 
liberations. The first general observation has to do with the definitions contained 
in S. 2802 and S. 3460. Some of the definitions are not consistent with generally 
accepted international law. 

The definition of the term ‘coastal zone” could be interpreted as an attempt 
by the United States to extend its sovereignty beyond its territorial sea. The 
rights of a coastal State beyond its territorial sea are defined asa matter of inter- 
national convention and are more limited than the scope of these bills. It is true 
that, as a matter of domestic law, the State governments of Texas and Florida 
have the authority, as distinct from the Federal Government, to regulate the ex- 
ploration and exploitation of the mineral resources of the continental shelf in 
the Gulf coast out to 3 marine leagues. These State rights, however, are nar- 
rowly limited by both domestic law and by international convention. The pro- 
posed definitions in these bills suggest rights of regulation and control of coastal 
development that are much broader than presently existing State of Federal 
rights beyond the U.S. territorial sea. 

Therefore, we believe that the use of definitions such as those of S. 2802 and 
S. 3460 could be interpreted as a unilateral assertion of jurisdiction by the United 
States in conflict with international law. In addition, the term “seaward bound- 
ary” within the definition is not a recognized term of international law or un- 
derstood legislative content and it would be confusing to introduce it into do- 
mestic legislation. 

On the other hand, the term “territorial sea’? standing alone, without defini- 
tion, is a recognized term of international law and understood legislative con- 
tent. Use of the phrase “territorial sea’ where appropriate in the legislation 
would provide sufficient inherent flexibility so that the breadth thereof can mean 
whatever is consistent with international law. 

Furthermore, the definition of the term “baseline” is unnecessary and con- 
fusing. ‘‘Baseline” has a very clear and well-accepted meaning in international 
law and usage. Almost universally, the term is used to refer to that line with 
delimits the territorial sea of a nation from its internal waters. A definition of 
the term “‘baseline” appears unnecessary in the legislation under consideration. 
However, if use of the term is deemed necessary, it should be defined as: ‘‘The 
term ‘baseline’ means that line which is used to divide the territorial sea of the 
United States from its internal waters.” This definition is one generally recog- 
nized in international law. 

S. 3460 alone contains a definition of the term “estuarine sanctuary.” The term 
has no established meaning and is subject to the same objections as was “coastal 
zone” in that it might constitute a unilateral extension of the U.S. territorial 
sea. To avoid this result the bill’s definition must be limited in area to the U.S. 
territorial sea. Therefore we recommend that the definition be modified by adding 
the sentence: “Such sanctuaries shall not in any event extend beyond the sea- 
ward limit of the territorial sea of the United States.” 

In connection with the foregoing points, we wish to point out that the Ad- 
ministration’s bill, S. 3188, does not present any problems of definition related 
to international law. Accordingly, we suggest that the definitions contained 
in S. 3183 should be used in whatever legislation is approved. 

The second general observation relates to the need to take federal government 
responsibilities into account in the development and implementation of state 
coastal zone management programs, We are particularly interested in assuring 
that national security considerations are reflected in these programs. 

We believe that subsections 312(b) and (c) of S. 3460 and 309(b) and (c) 
of S. 2802 do not adequately recognize the need to consider the mission or statu- 
tory responsibilities of the federal agencies. These subsections could be con- 
strued to give the Marine Council and the States power to veto projects and 
programs specifically authorized and directed by the Congress. 

Moreover, it is necessary that any legislation of this type include provisions 
for consideration of essential national security requirements in the coastal zone. 
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These two bills provide only that, in preparing its master plan, a coastal 
authority examine the land use regulations and plans of the various govern- 
mental bodies whose jurisdictions extend over territory located in the coastal 
zone and consult with the various federal agencies affected by the development 
of the coastal zone. These provisions are insufficient. 

The Administration’s bill on the other hand recognizes the importance of full 
cooperation by the States and the federal agencies in the development of State 
coastal zone management plans. S. 8183 supports the general thrust of improved 
management and use of the coastal zone by vesting authority within the Depart- 
ment of Interior. The bill would require the Secretary of Interior, before he ap- 
proves a State’s program, to find that the plan was developed in cooperation with 
relevant federal agencies and other interests, and, after soliciting the views of 
those federal agencies, to mediate any serious disagreements. It is considered, 
however, that these procedures do not provide sufficient protection from potential 
encroachment by State coastal authorities for essential national security activi- 
ties within the coastal zone. This bill, like any similar bill, should provide 
necessary protection for such present and future military activities. Accord- 
ingly, it is recommended that Section 19(g) (1) be changed to read as follows: 

The Secretary shall not approve the plan submitted by the State pursuant to 
subsection (d) unless he has sought the advice of the Secretary of Defense on 
matters of national security and the views of the other Federal agencies princi- 
pally affected by such plans or has evidence that such views were provided the 
state in the development of the plan. In case of serious disagreement between any 
Federal agency and the State in the development of the plan, the Secretary in 
cooperation with the Executive Office of the President shall seek to mediate the 
differences.” 

Our third observation relates to provisions of S. 2802 and S. 3460 providing 
for the extension until 30 June 1975 of the National Council on Marine Resources 
and Engineering Development. The President has asked the Advisory Council 
on Executive Organization to make an especially thorough study of the organiza- 
tion of federal environmenta!, natural resource and oceanographic programs and 
to report its recommendations. He has also stated that after receipt of this report 
he will recommend needed reforms involving major reassignments of respon- 
sibilities among departments. 

We note that the Administration has submitted draft legislation providing 
for the extension of the Council until 30 June 1971. Extending the life for another 
year will assure that it is available to assist in the coordination of marine 
science activties while the current studies are being completed and during the 
transition period for any executive agency realignment that might result from 
such studies. 

Administrative action has already been taken to have the Chief of Engineers, 
U.S. Army, represented in the activities of the Council as an observer. Thus, this 
objective of S. 2802 and S. 3460 has already been achieved. 

In closing, DOD is in general coneurrence with the goals and objectives set 
forth in all three bills, but for the reasons mentioned previously recommend 
enactment of 8. 31838, as modified. 


STATEMENT OF THE DEPARTMENT OF THE INTERIOR BEFORE THE SENATE 
Commerce CommiTrer, May 4, 1970 


STATEMENT OF THE HONORABLE WALTER J. HICKEL, SECRETARY OF THE 
INTERIOR; ACCOMPANIED BY HOWARD H. ECKLES, ACTING DIRECTOR, OF- 
FICE OF MARINE AFFAIRS; DAVID STANG, OFFICE OF THE UNDERSECRE- 
TARY; WILLIAM I. PECORA, DIRECTOR, GEOLOGICAL SURVEY; AND FRANK 
BRACKEN, LEGISLATIVE COUNSEL 


Secretary Hicxen. First I would like to introduce the four gentle- 
men at the table with me. On my far left is Mr. Eckles, Acting Director 
of the Office of Marine Affairs; David Stang, Office of the Under 
Secretary; on my far right, Dr. Pecora, Director of Geological Sur- 
vey; and next to me, Frank Bracken, legislative counsel. 

I have a prepared statement, Mr. Chairman, that I would like to 
read, if there is no objection. 
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Senator Horzines. You may proceed; yes, sir. 

Secretary Hicker. Senator Hollings and members of the Subcom- 
mittee on Oceanography : 

I am pleased to have this opportunity to testify on America’s vital 
need for coastal zone legislation. I will be brief as the committee has 
already heard many capable witnesses in its comprehensive hearings 
on this important subject. 

The legislation before you—S. 3183, S. 2802, and S. 3460—was intro- 
duced by a total sponsorship of 16 Senators, a fact which strongly 
suggests that the Congress recognizes our need for coastal zone legis- 
lation. For example, all three bills begin with a strong assertion 
that our coastal zones present unique problems, desiring special atten- 
tion. This attention should take the form of a national policy and 
program. 

These bills followed an even earlier congressional awareness of our 
many unsolved coastal zone problems. And last year, in response to 
the directive of Public Law 89-753, the Department of the Interior 
conducted an estuarine pollution study. A second study of our estuaries 
and coastal zone resources was authorized, in conjunction with the 
first, by Public Law 90-454. 

In passing the Estuary Protection Act of 1968 the Congress declared 
that ‘many estuaries are rich in a variety of natural commercial and 
other resources, including environmental natural beauty, and are of 
immediate and potential value to the present and future generations 
of Americans.’ 

The Congress also noted our need to balance conservation with 
development. And I believe the Congres firmly endorsed the defini- 
tion of “conservative” we find in Webster: “Wise use of natural re- 
sources—without abuse.” 

The Secretary of the Interior was directed to conduct a study and 
inventory not only of our estuaries, but also our coastal marshlands, 
bays, sounds, seaward areas and lagoons, plus the land and waters of 
the Great. Lakes. The study itself was broadened in scope upon rec- 
ognition that the resources of these areas could not be distinguished— 
for the purpose of management—from those of the entire coastal 
zone. Both investigations concluded that no where is the need for effec- 
tive environmental management more noticeable than in the estuarine 
and coastal zone. They also concluded that the national interest in the 
effective management of our estuaries can be promoted most effectively 
by reinforcing the ability of the States to better protect and manage 
their coastal zone resources. 

This need for a national coastal zone policy was recognized and 
affirmed by the Nixon administration in the form of S. 3183. We saw 
hundreds of thousands of Americans participating in the recent Earth 
Day activities. And these citizens expressed legitimate concern for 
environmental problems. It is appropriate and important to draw 
attention to the fact that many, many of the problems which drew 
attention during Earth Day may be seen in regrettable abundance in 
our coastal areas. 

What is happening in our coastal zones represents a basic 
frequently ignored—conservation issue through the United States, 
The lack of this wise use, without abuse, of our land and water. 
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This problem, essentially an institutional and political one, should 
be dealt with decisively. Clearly the coastal zone reflects a collection 
of serious environmental problems. It is faced with excessive density 
of population, constantly increasing industrialization; never-ending 
eet demands, and mounting waste disposal and pollution prob- 
ems. 

Is this legislation important? I suggest we ask 151 million Amer- 
icans (U.S. census estimate for May 1: 204,663,000 in U.S.) for a 
staggering 75 percent of our population lives in the coastal States. 
And over the last 30 years the population of the coastal counties has 
increased by 78 percent, compared with a national growth rate of 40 
percent. Further, we expect the population in this area to more than 
double again in just 50 years. So we do face an urgent need for action. 

Obviously these large metropolitan centers demand and attract a 
great variety of industrial and service activities. 

We are facing serious challenges in providing facilities to meet the 
requirements of this surging population—such as powerplants, hous- 
ing and transportation systems. To meet these needs demands vision 
and anticipation of needs, not just reaction. 

Our coastal beaches, and increasingly our estuaries, are attracting 
millions of Americans for all forms of recreation. But the concentra- 
tion of recreation in our coastal zone has in most places become so 
intense that the people who go there and the resources that take the 
pressure are often shortchanged. And, while our coastal areas are as 
beautiful as they are varied, these values are too often ignored, and 
they receive inadequate consideration in the marketplace. 

Equally as important, the estuaries of America’s Coastal Zone are 
rich in vast quantities of both plant and animal life. And at least two- 
thirds of all our Nation’s commercial and sport fisheries are dependent 
on the estuaries. In addition, wildlife and birds are critically depend- 
ent on our estuaries, for these marshes and wetlands provide them with 
plentiful food and shelter. 

The estuarine zone, where fresh water meets the sea, and the lands 
above and beneath its waters form a complex ecological system. But 
great areas of this system are being destroyed by poor planning. 

The environment of the coastal zone is threatened in two basic 
forms: Pollution of its water and the physical alteration and destruc- 
tion of its lands by housing, industry and transportation development. 
The Everglades, San Francisco Bay, and Chesapeake Bay are pointed 
examples of what manmade pressures do to these limited resources. 

Industrial and metropolitan sewage, agricultural pollution and in- 
discriminate discharge of waste are the basic causes of this pollution. 
Residential and industrial development, often aided by shortsighted 
zoning practices, or even no zoning, are compounded by the dredging 
and filling of the wetlands. 

Adding to the complexity of these problems are local land use prac- 
tices, too often shaped by the tax structures of local governments 
which depend on the property tax for their revenue base. Considering 
the small revenues available to local governments in the face of their 
many vital needs, their problem is very understandable. And many of 
their problems result from the fact that local governments are forced 
to depend heavily upon the development of land as their major source 
of revenue. This creates a vicious circle resulting in unwise use of land 
by encouraging local governments to zone just to increase revenues. 
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The low, flat wetlands of the estuaries provide a cheap source of land 
for building. And the short-term advantages of dredged and fill opera- 
tions for development often takes place at the expense of the natural 
functioning of the estuarine system. 

The local government’s control on land use for the most part has 
been zoning. Historically, zoning powers and other forms of private 
land-use regulations, have been delegated by the States to the local 
county and city governments. Out of fear of loss of revenue, they resist 
new restrictions on zoning authority. 

Consequently, given the usual tendency of local government to in- 
crease the value of land for tax purposes, the zoning authority exer- 
cised over these lands tco often encourages misdirected development. 

In preserving scenic, recreational, and wildlife areas, the Federal 
Government has developed a land acquisition program. But that is an 
expensive process because land value typically increases so rapidly be- 
tween the time that purchase of an area is authorized until the funds 
are actually available. 

I stress that I am not saying local zoning is bad or that acquisition 
is necessarily ineffective. What I am saying is that either measure by 
itself is not enough—something new is needed now. 

The purpose of the administration’s legislation is not to impose 
Federal regulation. And it is not merely to provide more money for 
more planning, for the sake of more planning. It is to encourage and 
assist the State governments of the coastal zone to manage their own 
land and water resources effectively. 

The thrust of our proposed legislation is on State management of 
these resources. The States cover a wide enough geographic area for 
effective regulation of competing uses. The States possess traditional 
legal authority over wetland alternation, as well as powers over zon- 
ing. And our State governments have existing agencies already 
equipped to deal with a number of activities in the coastal zone. 

Finally, the States are not as subject to immediate short-term eco- 
nomic pressures as are local governments. However, the States are still 
much closer to many of these problems than is the Federal Government. 

The administration’s bill, S. 3188, would provide grants to the States 
for the development and operation of coastal zone management pro- 
grams. To qualify, the coastal States would be required to agree to 
these functions: 

The preparation of comprehensive plans for the development and 
preservation of its estuarine and coastal zone. 

The ability to regulate alterations in the submerged lands and wa- 
ters, and the authority, either directly or through partnership with 
local governments, to see that local zoning conforms with a statewide 
plan. 

The purpose of this approach is to develop effective regulatory 
powers, based on and implementing careful planning. In the past, 
regulation has often lacked effective planning, and much planning has 
lacked regulation. We must establish procedures to make sure our land 
and water is devoted to its highest and best use in the interests of 
society as a whole. Our bill was designed to do just that. 

We have been encouraged by the public response to this bill, and 1 
am pleased we have received support for the approach from many 
coastal States. 
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S. 3183 would provide for a cooperative program between the Fed- 
eral and coastal State Governments. Federal grants would be made 
to the coastal States on up to a 50-percent matching basis for develop- 
ing a comprehensive management program for the State’s coastal 
zone. Operating grants also would be made to the coastal State on a 
matching basis for implementation of the program. 

A requirement for the awarding of grants under S. 3183 would be 
that the State organize to implement the management plan, and that 
all necessary regulatory authorities are vested in the implementing 
agency or agencies. 

We believe this requirement is essential if the States are to proceed 
with a truly comprehensive program. We are not dictating the details 
of the State’s organization because we believe the States need freedom 
to innovate. We are proposing that the Federal Government set the 
required guidelines and objectives because of the broad national 
interest in the coastal zone. 

Our proposal also provides for a continuing review by the Interior 
Department of the performance of a State’s coastal zone management 
program, and it also provides for the power to terminate or withdraw 
financial assistance in case of partial compliance or a failure to comply. 

S. 2802 and S. 3460 are similar bills that would authorize the Na- 
tional Council on Marine Resources and Engineering Development to 
provide financial assistance to the States in establishing coastal zone 
management programs. 

The Department of the Interior has been designated as lead agency 
for development of a coastal zone management program, for admin- 
istration of that program, and for identifying the requirements for 
coastal zone research and development plans for satisfying high prior- 
ity requirements. We believe that the program should be administered 
by an operating department with a management focus. And Interior is 
well equipped to carry out its responsibilities in this area, as supported 
by testimony of the Marine Council. 

The Department of the Interior is broadly concerned with the whole 
area of natural resources and their most effective management. In 
recognition of the need for special attention to coastal zone problems, 
I recently signed an order creating in the Office of the Secretary a 
new Office of Marine Affairs. I specifically charged it with the respon- 
sibility of overseeing Interior’s coastal zone and estuarine initiatives, 
including planning, management, and research. 

I established this Office because nowhere is the need for effective 
management more noticeable than in estuarine and coastal zone. 
This is a first step, just as our coastal zone management bill, S. 3183, 
is a useful start on a massive national land use problem. 

But we need new legislation to meet the critical need for a soundly 
based national program to encourage and assist the coastal States in 
the effective management of the land, water, and other resources of 
the estuarine and coastal zone. I urge enactment of S. 3183. 

T thank you, Mr. Chairman. 

Senator Horrines. Thank you very much, Mr. Secretary. 

I would like to yield at this time to our distinguished senior col- 
league, Senator Cotton. 

Senator Corron. Well, Mr. Chairman, I thank you for your kind- 
ness. Obviously, you as chairman of the committee would customarily 
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proceed with your questions. It so happens that I have to leave shortly, 
and I appreciate your courtesy in giving me a chance to say a word. 

The distinguished Senator from ‘South Car olina, with whom f have 
been associated for so long, is naturally fair and considerate. 

Mr. Secretary, I would like to commend you on your statement. 
I would also like to commend you on the fact ‘that under your leader- 
ship, the Department of the Interior is for the first time moving aggres- 
sively to deal with the problems of our coastal zones. You have e very 
pleasantly surprised many of your potential critics and many of the 
people who would not have expected you to be as sympathetic toward 
conservation as you hav e proven to be. 

I wish I could remain to hear the discussion of pollution problems 
that will undoubtedly ensue. I realize that many of the actions which 
you must take are extremely politically controversial. They effect the 
establishment of industries along sections of our coastline and in 
States which seek to lure indus stry 2 and thereby increase both the num- 
ber of jobs available to their residents and their State and local tax 
base. 

TI hope that you will continue to show the courage which you have 
demonstrated so in these areas. 

Your statement and your activities since taking office indicate that 
you and your Department are thoroughly alert to the situation now 
existing in our estuaries. It is my hope that you will receive the au- 
thority. that you and your Department are requesting in that regard, 

I wanted to make this brief statement, Mr. Secretary, because dl 
believe you deserve our commendation. I don’t intend to ask you any 
specific questions at this time. 

I have known the Senator who is chairman of this subeommittee for 
many years. I have great confidence in his ability, his sincerity, and his 
impartiality. Once again, let me thank you for your courtesy, Mr. 
Chairman. I will stay a as long as I can. 

Senator Horranes. Thank you very much. 

Mr. Secretary, I wanted to ask some questions relative to where we 
are, and in that light, where we are headed. 

Specifically, I want to refer to the estuarine areas and navigable 
streams emptying into the coastal waters and thereupon into the 
oceans—I do this to try to clarify an apparent misunderstanding in 
South Carolina and the coastal estuarine area there. You will remember 
in our last meeting we were emphasizing the situation with respect 
to enforcement. 

Since that time, I think on April 22, on the Today Show, I saw 
Secretary Udall and he caseowiaally stated on the Today Show that 
they had not been enforcing ‘pollution laws. The Department of Inte- 
rior just had not been doing it. That was his comment. 

I noticed since that time that you very promptly got down to the 
gulf area and the Chevron oilspill, and are in the process now of 
actually asking for an indictment for various violations. I took a 
minority viewpoint; the majority of my constituency and the Gov- 
ernor particularly have been very much moved by the notice you gave 
them inthe BASF case. 

I think that was very timely, because what we want to do is put the 
industries on notice ahead of time, so we can avoid the spillage, the 
civil suits, and indictments. Along that line, what is your authority 
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now relative to the coastal zone, and specifically, the BASF plant, now 
that you put South Carolina on notice? 

Will you elaborate on that so we can see where we are headed with 
these bills. I will be coming back to your testimony, “The purpose of 
the administration’s legislation is not to impose Federal regulation,” 
but then you say we will have guidelines. 

Weil, we at the State level know there is no more effective regulation 
or more constrictive Federal statute than a Federal guideline. So that 
is what I have in mind. Under what authority did you act inthe BAS 
case in South Carolina ? 

Secretary Hicker. Thank you. 

I will try to answer all of those questions. 

First, I am sure Secretary Udall was speaking for his administra- 
tion, not this one, because we had taken action before he made that 
statement on April 22. As far as the Gulf of Mexico is concerned, the 
problem was not that the regulations were there. It is the fact they were 
not adhering to those regulations, and it becomes impossible to prevent 
all accidents willingly or otherwise from happening. 

If I might make a comparison, we have laws, yet we have to have 
policemen to see to it the laws are not broken. What happened in the 
gulf was a disregard for those regulations that were there, so con- 
sequently it appeared to be a willful disregard, and they were of a 
character and a number that we felt we had to recommend a grand 
jury investigation. 

We have taken, I think, a hard line since we came in, as in the Santa 
Barbara pollution spill, where we recommended absolute lability 
without fault. Consequently, that standard has been accepted by the 
industry. 

As to the problem in South Carolina related to the BASF plants: 
it was a case of doing what you have recommended many times— 
trying to alleviate a minor problem before it becomes a major one. 
Basically, in our letter to that plant we said if it appeared that they 
were going in the direction where they would pollute the shrimpbeds 
and oysterbeds, we would have to take action. It was merely alerting 
them to the fact that unless the pollution problems that we antici- 
pated were taken care of in the design, that we would opposite it. 

We are not trying to stop economic development. In fact, economic 
development is to be commended. We think as these plants—regardless 
of where they are in America—are being planned, that we should 
design them with the idea of avoiding the creation of environmental 
problems. This is to avoid necessity of obtaining an injunction in 
cases where pollution problems arose after the plants commenced 
operating. 

Senator Horiines. Yes; you talked about submitting plans. Is that 
the general procedure? Let’s talk of the past administration and up 
until recently. 

Now everyone has become pollution conscious. But the Department 
of Interior more or less turned over to the States—some used the ex- 
pression abdicated its authority to the States. And as long as the 
States didn’t bother them, they didn’t bother the States. 

Is that the policy today or what is the policy with respect of the 
Department of the Interior with respect to enforcing the pollution law ? 

Secretary Hicker. Not necessarily. Let me explain the action we 
have taken. 
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For example, we did not have any legal authority in the Wiami 
Jetport case. There was a case if it kept on going in the general di- 
reaction it was going, it would have had drastic effects we thought on 
the Everglades National Park. Rather than waiting until it became 
an insurmountable problem to get an injunction, we sat down and dis- 
cussed this with the Dade County authorities, the Governor and with 
our own people, to try to see if we couldn’t come up with a recom- 
mendation prior to the time that it became a greater problem. 

So I just want to say that from a legal standpoint we were really 
acting now rather than reacting sometime in the future when it 
would actually become a problem. We are committed by statute to 
protect our national parks. nh 

In South Carolina, that was a case of anticipating the problem of 
what pollution might do to the oysterbeds and shrimpbeds and only 
alerting them to the fact. We wanted to insure that the base plans, if 
implemented, would not pollute the surrounding area. By so doing, we 
thought we would be by far further ahead not only in the protection 
of the fisheries’ resources, but also in helping the plant get underway, 

Senator Horzines. You talked of the injunction in the Florida case 
under the protective legislation for the national parks. But, with 
respect to the estuaries, under what section would you get an in- 
junction ? 

Secretary Hicker. First, we didn’t get an injunction against the 
Miami jetport. 

Senator Horrines. No, I know that. But let’s say they didn’t take 
heed. Do you think you have sufficient authority to get an injunction? 

Secretary Hicker. Yes; we did not, however, get an injunction 
against the South Carolina plant. 

Senator Horirnes. No; but do you think you have sufficient au- 
thority to? We are talking about changing the law now. 

Secretary Hicxen. No; I think at this point we could only react 
after they once polluted the waters down there so far as obtaining an 
injunction is concerned. I think that would be reacting too late. But 
on the other hand, I believe we are entitled to notice of plans of indus- 
try to insure that industry intends to comply with water quality 
standards. 

Senator Hotxines. I am inclined to agree. But what do you think 
the authority is now? I will put it in a harsh fashion. Suppose they 
went ahead and built anyway, what would you do? 

Secretary Hicxren. Then we would have to get an junction after 
they polluted. 

Senator Hortrines. You would have to wait for the pollution to 
get an injunction ? 

Secretary Hicker. That is right. 

Senator Hotrinas. So what you are saying to the committee is that 
you are not really legally in a position to act. In other words, under 
the law you don’t have legal authority to give advance notice, you have 
just done that as a matter of policy, because if they disregarded the 
advance notice, legally they could go ahead and construct and you 
would have to sit and wait and watch and then if they did pollute 
you would act? 

Secretary Hicxen. That is right. But by requiring advance notice 
of plans to ascertain compliance with applicable water quality stand- 
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ards, we can avert the necessity of the injunction route and thus save 
both industry and the taxpayer substantial sums of money. 

Senator Hotuines. Is that the way the law is now and that is the way 
the Department understands the law to be. 

Secretary Hicker. That is the action we took in South Carolina, 
just one of advising, nothing else happened. 

Senator Hourines. I see. Now with respect to the procedure on 
plans, is it now the procedure within the Department of Interior that 
anyone building along these coastal zones and streams emptying into 
the estuarine areas and thereby into the oceans, would they submit 
these plans to the Secretary of Interior? 

Secretary Hicxe. Mr. Stang? 

Mr. Srane. Mr. Chairman, there are several statutes which have 
a bearing on this problem. One, I think, that would be relevant is the 
Fish and Wildlife Coordination Act and its relationship to the Rivers 
and Harbors Act of 1899. 

The Rivers and Harbors Act of 1899 calls for issuance of a permit 
the Secretary of the Army, on the recommendation of the Corps 
of Engineers, for any dredging or filling which would in any way 
adversely affect the navigability of a body of water. 

Senator Hotties. But sir, that deals with navigability. I am talk- 
ing about oil, a change in the salinity contents by a variable of over 
10 percent, for example, which is State regulation at the present time. 
That wouldn’t interrupt the navigability under the Rivers and Har- 
bors Act which you refer to, which is exclusively relative to the navi- 
gability situation. 

Mr. Srana. Yes the reason I was addressing that statute is that it 
is the principal Federal authority in the coastal zone area and one 
which normally relates to changes by either dredging or filling in 
navigable waters. 

Sy Ho.urnes. Relative to navigability. But what about pollu- 
tion ¢ 

Mr. Srana. The Fish and Wildlife Coordination Act grants the 
Secretary of Interior the authority to review applications for a Fed- 
eral permit or license to see what impact such dredging or filling 
would have on the wildlife resources of the area. 

Senator Horxines. Now, that is dredging and filling. Suppose I don’t 
dredge and I don’t fill; I just put up a chemical plant and spew out 
the chemical content that varies the salinity and has an effect on the 
fish. This is without dredging and filling. 

Most of these statutes—and you may correct the committee if we are 
wrong on it—all allude to navigability. I want to ask the Secretary 
whether or not he thinks that gap in the line should be filled, that he 
needs direct authority to be employed prior to pollution, rather than 
waiting around, finding a violation, and getting an injunction. 

Do you think you need additional authority, Mr. Secretary ? 

Secretary Hrcxet. I think we need it in these specific cases. As to off- 
shore oil drilling, we can only do that by regulation. But in the land- 
based operations that have a potential of polluting the water, I think 
there is a gap there, from the standpoint of reacting rather than 
acting. 

Senator Horitines. My region shows that gap. Would you like to 
elaborate, sir? 
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Mr. Bracken. I would like to say, in our legislation we submitted 
amending some of the other sections of the Water Pollution Act, we 
included a requirement for establishment of effluents discharges. I 
think this would probably help what we are talking about here. 

The States would establish the effluents requirements, or in the event 
they didn’t do it, the Federal Government would do it and then an 
injunction could be brought in the event it appeared that the poten- 
tial industry was going to violate these effluents requirements. 

This gets at the points before you get into the water quality 
standards. 

Senator Hoturnes. In other words, the fundamental law puts the 
responsibility with the Department, but also provides in the same law 
that the Department turns over to the States the setting of these stand- 
ards at the present time, is that correct? The various water pollution 
control authorities more or less set it ? 

Mr. Bracken. That is right. At the present time it is my under- 
standing there is no set effluents requirement. This is something we are 
asking authority to establish in the new legislation. 

Senator Horurnes. Is there an effluents requirement in the South 
Carolina case, Mr. Secretary? Do you know? In the BASF case? 

Mr. Bracken. I think it is a question of water quality standards 
rather than effluents requirements. 

Senator Horires. The procedure would be that that plant would 
first submit its plans to you or not ? 

Secretary Hicken. We would expect they would submit their plans 
and we would review them with respect to effluent discharges so that 
harm to the marine life in the area would not occur. The following 
South Carolina nondegradation statement specifies that plants which 
could constitute new sources of pollution must provide the highest and 
best degree of waste treatment practicable. In order to judge whether 
the waste treatment equipment represent the best available, advance 
notice of plans is required. That is why the South Carolina standards 
Pane for the furnishing of such information to the Secretary of the 

nterior. 

Senator Hotrines. Have they submitted those plants to you? 

Secretary Hicket. I don’t think they have at this point; no. 

[The plans were subsequently received for the record :] 


[Published in the official minutes of the South Carolina Pollution Control 
Authority, December 4, 1968, and approved by the Secretary of the Interior, 
April 21, 1969] 

SoutH CAROLINA 


Waters whose existing quality is better than the established standards will 
not be lowered in quality unless and until it has been affirmatively demonstrated 
to the South Carolina Pollution Control Authority that such change is justifiable 
as a result of necessary economic or social development and will not interfere 
with or become injurious to any assigned uses made of such waters. Any in- 
dustrial, public or private project or development which could constitute a new 
source of pollution or an increased source of pollution to high quality waters 
will be required by the South Carolina Pollution Control Authority as part of 
the initial project design, to provide the highest and best degree of waste treat- 
ment practicable under existing technology. In implementing the policy of this 
paragraph as it relates to interstate streams, the Secretary of the Interior will 
be advised and provided with such information as he will need from time to time 
to protect the interests of the United States and the authority of the Secretary 
in maintaining high quality of interstate waters. 
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Senator Hoxurnes. I don’t think they have, either. I talked with 
them about 10 days ago and they said it would take several weeks to 
complete them and they have yet to submit them. I just wondered 
whether they had. 

Now, with respect to that State, and all of the other States, I will 
ask you an obvious question, but it has been raised, really, by the 
Governor and the General Assembly of South Carolina, that this new 
procedure is being stacked solely against South Carolina. 

What is your comment? 

Secretary Hicker. That is not true. We took similar action in 
Toledo, Ohio, with four major steel mills last September. But these 
were already in existence. There is a uniqueness here due to the fact 
that what we have done up until this time was move against activi- 
ties already in operation. This is a new plant; thus it is different from 
the other category, in that we are pointing out the problem before it 
happens. ; , 

That is unique, but our action was not taken just because the plant 
is to be in South Carolina. It is in your State; it could have been in 
another State. We would take the same action. 

Senator Hottincs. What you are saying is any chemical plant of a 
similar nature that would be established along the coastal zone in an 
estuary area, you would take the same action. ; 

Secretary Hicxen. We would. We asked for the same kind of 
cooperation in the construction of a chemical plant in the Kenai 
Peninsula at the time I was Governor, to try to work out a minor 
problem before it became a major problem. 

Senator Honuines. I see. Well, again getting right to the point, if 
that plant started moving and went up to North Carolina, the Depart- 
ment of Interior would hound dog them there, too, as they have done 
in South Carolina. 

Secretary Hicxen. That is right. We would have to do the same 
thing; that is, point out the preblem of what it will do if you do 
construct the plant. 

If I might make this statement, Mr. Chairman, we received 45,000 
signatures from your State thanking us for those actions, especially 
from the fishermen. 

Senator Houtrnes. I take this question to be objective and certainly 
legitimate in that I think I saw you on TV meeting the shrimp 
trawler, Captain Dave. And the 45,000 signatures, which has also 
been brought into question as to whether or not they were authentic, 
but that wouldn’t be appropriate now before this committee. 

Secretary Hicxet. I didn’t check them out. 

Senator Hotrines. What about the dredging? They also raise a 
question that now you have gotten into dredging. Have you categori- 
cally stated you can’t change the channel in any way? And dredging 
is going to change the channel. It would technically, I guess, pollute 
to a certain extent. 

What is the policy now of the Department in that respect ? 

Secretary Hicker. I wouldn’t want to say categorically that any 
dredging might destroy the marine beds. As I recall in our initial 
briefing on the problem, we thought that the plant could be built with- 
out the dredging that they were contemplating. It is these kinds of 
decisions that we are trying to arrive at. 
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Senator Hotrrcs. You notice, also, their complaint. They say, 
“Look at the golf course at Hilton Head Island, near Port Victoria, 
the BASF site. You can dredge there to put in pleasure yachts, but 
if you dredge to give poor people jobs, the Department of Interior 
comes running.” 

What is your comment about that ? ; 

Secretary Hicker. I don’t know of any dredging they have done 
since I have been in office for pleasure boats in South Carolina. 

Senator Hotties. The same rules would apply. 

Senator Hicxen. The same rules would apply. That is what we 
have been doing since I have been here; that is what we will continue 
to do as long as I am here unless the legislation is changed to take 
some of the authority away from us. 

I think, yes, we see the necessity of the use of a natural resource. 
We want to do that without abusing another natural resource. So we 
could blindly say build the plant, put several thousand men to work 
and by that same action, or same disregard, possibly put more than 
that out of work in the fishing industry. It is the balance we are trying 
to achieve. 

Mr. Chairman, I sincerely believe they both are compatible. We 
just have to make them live together under the kind of regulations 
that we think is attainable. And, for example, whether it is a chemical 
plant or a power generating plant or whatever it might be, when 
they use public water, it is free. We don’t charge them for it. All we 
think they should do for the public is return that resource in the 
condition it was in when they first obtained it for free—in the same 
degree of purity. 

So, if they get clean water free, fine, we want them to use it. But 
let them return it in the same state. 

Senator Horirnes. Finally on that point, Mr. Secretary, I think 
you and the Governor have corresponded, and over the weekend the 
Governor did not seem satisfied with your answer. He said it still 
left it in a confused state. 

What do you consider the next step to be? 

Secretary Hicker. I never saw the Governor’s statement; I don’t 
know exactly what he meant by confused state. I am not confused in 
my mind. 

What we would have to do if the plant were built, along the lines 
they want to build it, and then it polluted the oyster or shrimp beds, 
then I would take action. That is all I said; that is all I have ever 
done; that is all I can do. 

If he would express to me what he is confused about, I would try 
to clarify the action we did take. It is a matter of public record and 
T just don’t know exactly what he means by confused. 

Senator Horxines. I agree with you; the authority should be vested, 
so you can act in an expeditious manner and not wait for the crime it- 
self to be committed before the Department can act. Specifically Iam 
referring now to an article of last week that says “Oil refinery planned 
in Charleston.” I don’t know how we are getting all of these things, 
but it continues, “Oil refinery, if pollution is permitted.” They talk 
of a $10 to $15 million oil refinery by Clinton Oil Co. of Wichita, 
Kans. They talk about a satellite factory, because the main or prin- 
cipal plant would go into Brunswick-Kernel’s Island area, around 
Brunswick, Ga. 
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In announcing the plans, Mr. Clinton said, “We are going to pol- 
lute, it is only a question of how much. But I think with proper mar- 
keting and proper construction, we are not going to pollute this area. 
We are going to contribute to the pollution of the world. Plans call 
for piping the effluent into the ocean.” 

Now what is the Department’s authority, if at all, to combat that, 
and what is your reaction to that? 

Secretary Hicker. I think that is a very, very unwise statement 
for Clinton Oil to make. If they pollute any part of water under our 
jurisdiction, they will have me to contend with and I would much 
rather not have that happen to them, because we are not about to let ar- 
rogance like this—I think that is an arrogant statement. I haven’t read 
it. That is the kind of arrogance that industry doesn’t need. If they 
want to challenge me and pollute just because they think they can 
pollute. I invite them to try it. 

Senator Horirnes. And you think you have sufficient authority 
now— 

Secretary Hicxex. I will find the authority. With that kind of 
statement, I would find the authority, Mr. Chairman. That agegra- 
vates me. 

: Senator Horiines. And if you didn’t have it, you would ask us 
or it? 

Secretary Hicker. I might even act and ask you to protect me later. 
Because I wouldn’t wait for that kind of thing to happen. IT think 
that is ridiculous. They ought to be ostracized, from the standpoint 
of industry, by making a statement like that. That is the problem 
they have. I am not their problem; I am their solution. 

Senator Hoiurves. Now, Mr. Secretary, I have been taking a good 
bit of the time. I want to yield to my distinguished colleague before 
I get into some other items about the bills here. 

Senator Baker ? 

Senator Baxer. I must say, Mr. Chairman, my principal concern 
at the moment is to look around the audience and see if I can find 
steam rising. You and the Secretary had such an energetic colloquy 
going I am reluctant to interevene. 

I have only a general observation to make. I arrived late and did not 
hear all of the Secretary’s statement. I assure the Secretary that in 
the course of time I will read and fully study the excellent statement 
that he has given. I am sure the chairman feels, as I feel, that the 
totality of the environment and our legislative concern for it is the 
principal concern of this committee. You, Mr. Secretary, I am sure 
would agree that the matter of preserving the ecology of the country 
and the world and the environmental circumstances is a multidis- 
ciplinary undertaking. 

We must be concerned with estuarine pollution, with the oceanic 
problem, fresh water streams within our country, the air envelope 
that surrounds us, the natural and manmade lakes and all the aspects 
of pollution as we have come to know it. And they must interrelate 
one with the other. 

Any piece of legislation that we undertake must take into account 
the various disciplines and not just a single concern for a single area 
of pollution. 

Would you not agree with that, Mr. Secretary ? 

Secretary Hicker. Yes, I think that is right, Senator. 
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Senator Baker. This isn’t meant, Mr. Chairman, to be in derogation 
of your excellent efforts to produce the maximum effective piece of 
legislation for the oceanographic concern or the coastal zone area. 
It simply is to point out that while I serve on this committee I also 
serve on the Air and Water Pollution Subcommittee of the Public 
Works Committee, and I am also concerned with the Aviation and 
Surface Transportation Subcommittees of the Commerce Committee. 
There isn’t a single committee that I serve on that doesn’t have some 
concern with the contribution to the environment. 

It is for this reason that I caution in the consideration of this legis- 
lation and the Secretary’s consideration of these problems, that we 
balance all of the areas and that we have a decent concern for pollu- 
tion as a whole and not just a single part of it. 

Thank you, Mr. Chairman. 

Senator Hoiiines. Senator Cook ? 

Senator Coox. Mr. Secretary, in talking to the chairman, you were 
concerned that at the present time you do not have what you consider 
to be the necessary injunctive power. 

Would it be your desire to request of this committee that that 
authority be expanded upon ? 

Secretary Hicxet. I would think so, Mr. Senator. 

Senator Cook. We are talking about not only the situation in South 
Carolina, but also Florida, in regard to the jetport. 

Secretary Htcke. Yes. 

Senator Coox. Aren’t you really saying that by utilizing injunctive 
power, it is similar to putting the horse back in front of the cart? 
It seems that the problem is the desire of the States to obtain a sound 
industrial base. 

All States want as much industry as they can get and they fight like 
the devil for it. They organize, make concessions, finance on a non- 
taxable basis, and build access roads in order to attract this industry. 
Now, when industry begins to operate, many of them pollute the sur- 
rounding environment, whether it be the east coast of Carolina, or the 
Ohio River or Tennessee River. 

However. the State and local governments which attracted the in- 
dustry next realize that they cannot correct the resulting environmen- 
tal problems at the local level. The Federal Government is then called 
upon to correct the problem after the fact—rather than taking pre- 
ventive action. 

Isn't this what we are talking about ? 

Secretary Hicxer. I think that is basically what has happened. I 
think this progress you are talking about, whether it is generation of 
power or whether an aluminum plant, whatever it might be, I think 
what we have to do, at the Federal level, in cooperation with the State 
governments, is to set guidelines down as to the quality of water that 
goes into a stream, or the pollution that goes into the air or solid 
waste, in such a way that we can have progress and still keep the pollu- 
tion from happening. 

The technology exists to achieve this. I think what we have to do at 
the Federal level is say that this is the real cost of whatever the com- 
modity might be, whether it is a suit of clothes or power. And that 
when one uses a free public resource such as air or water he should not 
abuse it, and one should return it to the public the way in which one 
finds it. To have progress and to alleviate these problems that have 


78 


been brought about during the past 50 years such a policy must be 
followed. 

So I think government, where it does get involved, is going to have 
to help catch up with the pollution of the past, and then establish 
guidelines with these new plants to be sure that we keep caught up. 

I think this is the kind of philosophy we are talking about. Con- 
sequently, in our competitive society of industry, where industry used 
to get “E” awards for putting a product on the shelf as cheaply as pos- 
sible—that is, award the one that got it there the cheapest because that 
was the best, is no longer acceptable. The real cost of a product should 
take into account the cost of using public resources such as air and 
water. So that is the direction the Government has to take, to make 
environmental guidelines uniform. Throughout America we can live 
by those same guidelines, so we can alleviate the problem that is 
before us. That is the kind of a thing we are trying to do. 

Senator Coox. Mr. Secretary, I appreciate your feeling that way. I 
want to elaborate on what the chairman talked about in regard to 
the coastal areas of the State of South Carolina. I am just as concerned 
about other parts of the country. We are now getting applications 
from communities in my State for new water systems, because the 
water they draw from their rivers or streams are no longer usable. 
We are already having the Government called upon to help finance 
new water systems, to help drill wells, and other things, because the 
problem is now too large for the local governments. 

As the chairman remembers, we talked about the whole problem of 
coastal zoning, and the problem of the Federal Government assum- 
ing some type of zoning jurisdiction. Zoning is such a close per- 
sonal matter to a county or a city that the local authorities do not want 
to give it up. I really believe that this basic injunctive power may be 
the solution we are looking for. Having a former Governor sitting 
next to me, I know if he interfered in any of the counties along the 
coast of South Carolina he would become very unpopular with his 
constituents. 

By asking for this Federal injunctive authority, I think you are 
ultimately going to save the taxpayers of this Nation many millions of 
dollars, and they will be forever grateful. 

I must say that for many of the people throughout the United States 
who had any misgivings about your ability and sincerity to be Secre- 
tary of the Interior, all of those misgivings have been put to rest. I 
think the people of this country are extremely proud of you. 

Thank you. 

Senator Horires. Mr. Secretary, our distinguished friends weren’t 
in when we started with Senator Cotton. It is not any intent to just get 
you into the South Carolina problem, but since we last met you have 
been on TV; I have tried to stay off of TV, because I knew how hot it 
was. Since it has been made public, it is a test case, in a sense. It is 
one of the first times at least the Department of Interior has stepped 
in on an industry. 

You mentioned an Ohio case, and the Florida power case. But let’s 
suppose, to find out where I am at the moment, suppose I work for the 
XYZ corporation and I am a chemical engineer and the boss calls and 
says I am going to locate a plant in the southeast, along the coast, 
Florida, Georgia, South Carolina, North Carolina, or Virginia. I want 
you to go over there and sce Secretary Hickel and get the guidelines. 
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You say this is the Federal function, you should set the guidelines. 

Can I call at your office this morning and find out the guidelines on 
pollution and what may be expected ? 

Secretary Hicxrn. Yes; in water pollution, I think those guidelines 
are there, fish and wildlife likewise. If it is a chemical plant or thermal 
heat, or any of those things that might affect marine life. 

Senator Hotnines. Under the Water Pollution Control Act or Water 
Quality Improvement Act of 1970, and the Fish and Wildlife Coordi- 
nation Act, I could go to those ‘two offices and find out generally what 
would be required of me. Is that correct ? 

Secretary Hicker. Yes. 

Is Mr. Gottschalk here? 

Mr. GorrscHaLr. Yes; I am here. 

That is correct with respect to the tolerance of fish and wildlife and 
acquatic organisms to water pollution, those criteria have been devel- 
oped and are available. 

Senator Horries. Generally they are higher standards or lower 
standards than what the States require or practically the same, vis-a- 
vis the States? Are the States requiring what you require that the 
States do? 

Mr. Gorrscuatr. The States have submitted standards, and we 
are in the process of working with the States to try to achieve the high- 
est possible standard, and that standard which will most nearly ap- 
proximate an adherence to the nondegradation policy. That is to say we 
are trying to make certain the water quality is not impaired beyond 
that which it is at the present time and hopefully to improve it. 

Senator Horiines. Has there been any upgrading in the last 18 
months? 

Mr. GorrscuatK. I think we have seen definite indications where 
standards have been adopted, although the time interval has not been 
long enough for any broad indication of an improvement. 

Senator Honirnes. Has the Department of Interior upgraded its 
standards or changed them in any way since January of last year? 

Mr. Gorrscua.K. No, sir. 

Senator Hoturnes. They have not ? 

Mr. GorzscHatx. Not in the sense of these criteria for fish and wild- 
life, and that is all T am speaking of at the moment. 

Senator Horiines. I see. 

How about the Water Quality Improvement Act? Is there any move- 
ment afoot within the Department to upgrade these standards or 
change them in any way? 

Mr. Bracken. As I mentioned before, Mr. Chairman, we have a new 
piece of legislation up on the Hill that will greatly expand our author- 
ity under the Federal Water Pollution Control Act. And it not only 
gives us the effluent requirement authority, but also extends the defi- 
nition of the waters that are covered. It includes not only interstate 
waters, but all navigable waters, which will include the coastal zone 
areas and out to the 3-mile limit as far as the water quality standards 
and interstate waters, and so forth, are concerned. I think our legisla- 
tion covering water quality will go a long way toward solving some of 
the problems we are talking about here. It gives us injunctive author- 
ity; it gives us broader enforcement authority, this sort of thing. 

Senator Hotrrnes. Now, Mr. Secretary, back to the three bills. 
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I understand that the administration objects to the Magnuson and 
Tydings bill’s method of financing, using these revenues from the 
Outer Continental Shelf Land Act. Is that correct? And, if so, why 
do you object ? 

Secretary Hicker. Yes; that is the earmarking of those funds. They 
are asking for $75 million or $125 million, presumably for land acquisi- 
tion, and we are not addressing ourselves to land acquisition at this 
time. We have asked for an increase in the land and water conservation 
fund of 50 percent, up to $300 million. We hope that is enacted. We 
are generally opposing S. 2802 and S. 3460 from the standpoint of their 
earmarking of funds. 

Senator Hoturnes. The announcement you make that the new Office 
of Marine Affairs now will be directly under you—this was the Assist- 
ant Secretary post I think we talked about at the last hearing. 

Now this is directly under the Secretary’s Office ? 

Secretary Hicker. That is right. 

Senator Hotures. Will vou describe it if it is at all expanded? I 
think we had one gentleman and three secretaries. Is that the same? 
That is what they had—the Assistant Secretary. That is my memory 
of it. I would like the Secretary to tell us budgetwise and staffwise 
what change if any has occurred. 

Mr. Sranc. Mr. Chairman, the purpose of moving the Office of 
Marine Resources up to the Office of the Secretary and changing it 
to the Office of Marine Affairs is to give Marine Affairs the visibility 
it deserves. The order, of which we have a copy, and if you are inter- 
ested, Mr. Chairman, we will be pleased to submit it for the record. 

Senator Hotiines. We appreciate making it a part of the record. 
Thank you. 

[ The order follows :] 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY,. 
Washington, D.C., April 30, 1970. 
Order No. : 2982. 
Subject : Office of Marine Affairs. 

See. 1. Purpose. This Order establishes the Office of Marine Affairs in the 
Office of the Secretary. This action is being taken at this time to give priority 
to the planning, coordination, and execution of marine programs of the Depart- 
ment of the Interior. The National Environmental Policy Act of 1969 (Public Law 
91-190) has provided this Department with expanded authority to coordinate and 
develop broad programs of environmental research and planning. The admin- 
istration assigned the Department of the Interior the lead role in coastal zone 
management and the establishment of coastal zone laboratories, both calling 
for stepped up planning and programs with this Department. The Department 
must be prepared to advance civilian marine affairs for the Federal Govern- 
ment and the Nation through leadership in all aspects of marine activity 
germane to marine resources, the marine environment and the coastal zone. 

Sec. 2. Office of Marine Affairs. The Office of Marine Resources is transferred 
to the Office of the Secretary and is renamed the Office of Marine Affairs. This 
Office will be headed by a Director who will be the Secretarial Officer responsible 
for the planning. coordination and execution of Interior’s marine affairs pro- 
grams and who will work closely with the Assistant Secretaries and bureaus 
and offices carrying out specific elements of these programs. It will carry out 
the following funetions: 

(a) Serve as the Secretary's chief representative for marine and coastal zone 
affairs. 

(b) Advance and provide direction for Departmental policy and programs 
in marine affairs including international, deep ocean, continental shelf, marine 
technology and associated environmental problems. 

(c) Oversee the Department’s coastal zone and estuarine initiatives includ- 
ing planning, management and research. 
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(d) Analyze proposed marine programs in relationship to the Department’s 
planning, programing and budgetary system to assure the development of In- 
terior marine programs. 

(e)» Review Departmental reports and studies on marine resources programs 
and marine related legislation. 

(f) Serve as the chief focal point for the Department’s broad, multi-bureau 
relationships in the field of marine resources with Federal, State, and local goy- 
ernment agencies, international organizations, private industries, universities 
and scientific representation on interagency committees, commissions, and panels. 

(g) Contract or arrange for special studies related to marine resources and 
ocean technology. 

Sec. 3. Relationship to Marine Affairs Action Group. The Office of Marine 
Affairs will provide staff assistance to the Marine Affairs action group and 
other support necessary for the completion of its plan for Departmental reor- 
ganization as specified in this Department’s Secretarial Order No. 2928 of 
January 28, 1970. 

See. 4. Program and Staffing Plan. The Director of the Office of Marine Affairs 
will prepare a program plan for the work of the Office. Staffing to carry out the 
purposes of this order will be provided by the Assistant Secretaries upon 
request from the Director of the Office of Marine Affairs. 

See. 5. Rescission. This order rescinds Order No. 2909 dated October 22, 1968. 
The Assistant Secretary for Fish and Wildlife, Parks and Marine Resources, is 
hereby renamed the Assistant Secretary for Fish and Wildlife and Parks. 

See. 6. Effective Date. This order is effective immediately. 

WALTER J. HICKEL, 
Sceretary of the Interior. 

Mr. Srane. It specifies that new staff will be made available for this 
office through consultation with and cooperation of the Assistant Sec- 
retary for Administration. 

The Acting Director of the new office, Mr. Howard Eckles, immedi- 
ately to my left, can fill you in with more substantial details about the 
present activities of this office and its plans for expansion. 

Senator Hotirnes. Can you describe those briefly for us, please? 

Mr. Ecxues. Mr. Chairman. our present situation is we have on our 
staff four professional men. And our plans which we will put forward 
as an interim arrangement to get started with the problem of coastal 
zoning management and other aspects of management, will be a staff 
of between 8 and 10 professional men and the Secretary’s and 
Assistant’s staff. 

Senator Hontures. But the four would have control of the coastal 
zone management problems? 

Mr. Ecxues. They are both a coordinating and planning office on 
behalf of the Secretary for this function. 

We are going to focus on this problem with planning and leadership 
and also help develop future programs either in subject matter and 
legislation, and so forth, that we think is needed. So the purpose is to 
centralize in one place strongly fixed responsibility in the Office of 
the Secretary on this matter of coastal zone affairs. 

Senator Hotuires. Again, if I were that chemical engineer with a 
grocery list trying to find out what the guidelines would be for my 
particular industry to adhere to on pollution, would T also come to your 
office? I go to the Fish and Wildlife Office, the Water Quality Ad- 
ministration, and would I also come to your office, too ? 

Mr. EKcxtes. If he comes to our office, we will make sure he gets 
answers from the Department of Interior and it would come from 
several places, because there are a lot of different elements of the 
Department involved. 
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Senator Hoxtures. Mr. Secretary, relative to the matter of trying 
to bring the States along and have them plan in the field of coastal 
zone management, I think all three bills only call for withdrawal of 
grants if the States fail to make management plans. 

Do you think that authority is sufficient? It has been suggested per- 
haps that after 3 years if the State failed to submit a plan, then the 
Federal authority ought to come in and establish guidelines itself. 
What is your comment along that line? 

Secretary Hicxen. I think you touched, Mr. Chairman, on, if I 
might say, one of the weaknesses of the bills which specifies that the 
States should have this right. We would hope that they would submit 
plans for coastal zone management. But having been a Governor, I 
know the problems, not just within one State, but in conjunction with 
interstate matters. I would say that in the foreseeable future if we see 
that this is not working and States are not acting, then we should seek 
legislation to have the Federal Government get more substantially in- 
volved. It is not that we would now want to get more substantially 
involved, and I am not saying the States will not do a good job, but 
that is the one weak link, if there is a weak link. 

Senator Horrines. What about the 50-percent sharing by way of the 
Federal Government? The National Association of Counties, the 
League of Cities, both want the Federal Government to grant a larger 
portion. What is your comment on that? 

Secretary Hicxen. Well, I would say if they do the job, I think it 
would be money well spent. But just to go to a larger share without 
having any direct input may not be wise. 

Senator Hoturnes. I think your statement in some measure gave a 
basis for it. You were talking about the counties and zoning and the 
lack of revenue from property taxes, and so forth. I think that would 
emphasize the point they made that perhaps a more equitable share 
would be 75-25, or 24-14, rather than 50-50, to really get it off the 
ground and moving. 

Secretary Hicxen. That is a good question. T still say that we have 
to face those social, economic, and political pressures that come about 
such as city zoning boards. I have served on a city zoning board and 
I understand that it takes a very strong man to sit there and do 
those things that are in the general benefit and welfare of the public. 

But I would say if the States does not do it the Federal Government 
has a public responsibility to 200 million Americans to see to it the 
coastal zones are managed properly and are not desecrated. This re- 
sponsibility is not just for the local area involved, but for the Nation 
as a whole. 

I am not trying to editorialize on the problem, but trying to say 
that this is the first step. If it does not work, let us take another one. 

Senator Horiines. Your administration bill excludes American 
Samoa, Guam, and the District of Columbia. 

Secretary Hicxet. It should not have. 

Senator Hotirnes. We should include those? 

Secretary Hicken. Yes; we have no objection to including them. 

Senator Hotires. Senator Cook. 

Senator Coox. I might say, Mr. Chairman, I was talking to the 
Senator from Tennessee about Federal matching programs. I am 
reminded of reading in the paper the other day of a group of local 
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politicians who are going to be popular because they are talking about 
reducing the local tax rate. These same officials will ask for more 
Federal funds to solve all of their air and water pollution problems, 

Senator Hoxurnes. Mr. Secretary, we know it is past the hour, and 
you are extremely busy. We appreciate very much your appearance. 

We have a list of questions from some of the members, and if you do 
not mind we will submit those and the Department can submit their 
answers in writing. 

Is there anything further you or your staff wish to add? 

Secretary Hicker. Dr. Pecora. 

Dr. Pecora. Mr. Chairman, the Secretary’s philosophy as expressed 
before this committee goes well beyond the effects upon estuarine 
ecology caused by industry and construction. Basically it 1s a matter 
of water balance. Fresh water is being brought into the estuaries from 
drainage basins generally draining many States, and it creates a prob- 
lem because of seasonal variations and the use of water upstream. 

There are problems coming up in other estuaries where this study 
of water balance is a very important part of the entire coastal zone 
study and review control. For example, there will be coming before us 
the effect of withdrawal of water upstream from San Francisco Bay, 
where the San Joaquin and Sacramento River drain into the Bay. If 
the water is withdrawn, the balance in San Francisco Bay, both in 
salinity, silica contents, oxygen utilization by plants, will vary with 
time. 

So that broad studies need to be made by the Department with the 
expertise it has on general water balance for headstream areas of all 
of these estuaries. 

Senator Barer. Mr. Chairman, may I ask a question in that con- 
nection. I think that gets to the heart of this business of ecological 
balance. I ask a question at this point that is not relevant to the testi- 
mony of the Secretary. Is there some examination in your Depart- 
ment, some research by your staff or others, on the possibility of the 
utilization of fresh water sources or manufactured water sources, such 
as by distillation, to reduce the salinity content of inland streams that 
have been encroached on by sea water ? 

I am thinking specifically of the Colorado River and the situation 
in Southern California. This is a situation that will ultimately result 
in most coastal areas of the United States. 

Dr. Prcora. Studies by the Geological Survey are involved with this 
shifting threshold of salt water encroachment and fresh water ad- 
vance. 

Senator Baxrr. Has there been any examination of the rein- 
jection of fresh water into the substrata to reduce the salinity con- 
tent ? 

Dr. Prcora. Yes, sir. In Long Island one experiment is in proc- 
ess: another one had been going on in California, where treated 
water is pumped underground for two purposes: One, to get rid 
of treated water and to form a barrier for salt water encroachment 
coming from the shore area into the coastal zone area. 

This is a very important experiment that is going on and it has 
been under observation by a number of people. It is this kind of 
water balance study which I think is the key to the entire problem 
in the Secretary’s philosophy. 
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Senator Baker. For irrigation purposes and in the ccastal zone 
area, has there been any investigation of the use of, say distilled 
water for the adjustment of salinity levels in irrigation to produce a 
more effective utilization of high purity water ? 

Dr. Prcora. To my knowledge that has not been studied, but should 
be part of a program, cooperative Federal and State investigation. 

Senator Baker. Thank you. 

Seantor Hotures. Mr. Secretary, we appreciate very much the ap- 
pearance of you and your assistants here this morning. 

Thank you, sir. 

Secretary Hicker. Thank you, Mr. Chairman. 

(The questions and answers follow :) 


Question. In testimony previously offered in these hearings, others have sug- 
gested that the bills might be amended to call for Federal participation in the 
planning process. The bills presently call for consultation or evidence of coordina- 
tion with the Federal government. Would the Administration support an amend- 
ment to its bill that would make mandatory Federal participation in the State 
planning process for the coastal and estuarine zones? 

Answer. Answered on p. 1123. 

Question. Do we understand correctly that the Ash Council’s recommendations 
Federal organization for environmental, natural resources, and oceanic matters 
have not been submitted to the President yet? When do you anticipate that 
the Council’s report will be submitted to the President? 

Answer. I have no way of knowing the answer to that question. 

Question. The Administration’s definition of a “coastal state’ excludes Guam, 
American Samoa, and the District of Columbia. Should these three be included 
in thte definition? 

Answer. Answered on p. 1123. 

Question. We have received much testimony stating the Federal share of 
50 percent in the planning and implementation grants will not be adequate. Would 
the Administration accept some higher Federal share for the purposes of plan- 
ning and implementation? If so, do you have any specific percentage recom- 
mendations for the Federal share? 

Answer. Answered on p. 1123. 

Question. The coastal zone proposal is one of the high priority items included 
in the Administration’s FY 1971 marine science initiative. For the record, how 
much money is included in the FY 1971 budget of the Administration for coastal 
zone Management programs? 

Answer. Presently, there are no funds specifically budgeted for Coastal Zone 
management programs. Upon passage of Coastal Zone management programs. 
Upon passage of Coastal Zone legislation, however, we would seek a supplemental 
appropriation for this purpose. 

Question. The Administration has objected to the methods of financing proposed 
in the Magnuson and Tydings bills, that is, financing out of revenues received 
pursuant to the Outer Continental Shelf Lands Act. Would you state for the 
record what the Administration’s objection is to that method of financing? 

Answer. Answered on pp. 1120-1121. 

Question, A representative of the Florida Commission on Marine Sciences and 
Technology stated to us that since the problem of coastal zone management cuts 
across departmental boundaries it is not wise to invest one department with the 
responsibility for coordinating the activities of several other departments. If the 
responsibility for coordinating and administering the Coastal Zone Management 
Act were given to the Department of the Interior, what additional steps, if any, 
would the Administration take to coordinate the activities of the other Federal 
departments and agencies concerned with coastal zone problems? 

Answer, Section (g) of the Administration’s bill, S. 3183, entitled “Interagency 
Coordination and Cooperation,” provides that the Secretary shall not approve 
the State plans related to operating grants until he has solicited the views of 
Federal agencies principally affected by such plans. Other related provisions of 
the bill spell out methods designed to ensure interagency coordination for coastal 
zone programs, 

Question. Concern has been expressed from several quarters that we must 
accelerate our planning for the coastal zones. The Federal Water Pollution Con- 
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trol Act of 1966, as amended particularly by the Water Qualify Improvement Act 
of 1970, has several different provisions for ensuring action if the State is recalci- 
trant in setting water quality standards or enforcing them. Inasmuch as the 
Administration’s bill is an amendment to the Federal Water Pollution Control 
Act, and in light of the urgency of the coastal zone problems, would it not be 
desirable for the Senate to include in the Administration bill a provision making 
coastal State participation in coastal zone planning mandatory ? 

Answer. Answered on p. 11238. 

Question. As presently drafted, the three coastal zone management bills pro- 
vide only for withdrawal of grant support if a State fails to develop a com- 
prehensive coastal and estuarine management plan and program. Two additional 
steps have been recommended by witnesses before us: (1) Curtail State entitle- 
ment to funds under other Federal assistance programs if the State fails to act 
within a given period; or (2) if the State fails to act within three years, the 
Federal government should step in and establish land-use development standards 
and issue development permits. 

Would you please comment on the two recommendations? 

Do you have any specific recommendations for strengthening the three bills as 
respects the State’s failure to act? 

Answer. Part of the philosophy of our bill is that we should rely on the State's 
good faih in cooperating with us in developing management plans and programs 
for the coastal zone. For the time being we see no reason to deviate from this 
assumption. On the other hand, should our expectations not be fulfilled, then we 
should seek additional legislation which would include provisions such as you 
have suggested. 

Question. Testimony has been received in these hearings on incentives that 
might be applied. These inciude: (1) Federal matching grants for acquisition of 
coastal and estuarine lands and adjacent areas, not only for scientific research 
as provided in the Tydings bills, but also for multiple purpose uses; (2) Grant 
bonuses for States imposing interim controls sufficient to regulate develop- 
ment, or which already have regulatory authority at the State level, pending 
preparation and adoption of the State’s comprehensive management plan; and 
(3) an adjustable maximum grant percentage, for instance, up to 80% Federal 
contribution when a combination of Federal funds from cther Federal programs 
are used in conjunction with funds available under the coastal zone act. 

Would you please comment cn these proposals? 

Do you have any specific recommendations regarding incentives that might be 
used in the bills pending before us? 

Answer. Answer same as for previous question. 

Question. What is the Administration’s position on the enactment of a Na- 
tional Land Use Policy Act, as proposed by Senator Jackson? 

Answer. The Administration’s position with respect to a National Land Use 
Policy is still evolving. The Administration’s position, as stated to date, regard- 
ing Senator Jackson's bill is reflected in the testimony of Russell Train, Chair- 
man of the Council on Environmental Quality, and John A. Carver, Jr., Federal 
Power Commission. Copies of both statements are attached. 


(The statements referred to in the previous answer follow:) 


STATEMENT OF CHAIRMAN TRAIN 


Mr. Chairman. Senator Allott, it is a privilege to appear again before this 
distinguished committee, You will recall I was last here before you in February, 
a little over two months ago, with Mr. Cahn and Dr. MacDonald at our con- 
firmation hearing. Since then the Council on Environmental Quality has launched 
on the plentiful agenda you set before us in the National Environmental Policy 
Act. Last week I was out talking to the students at environmental teach-ins that 
literally ranged from coast to coast and I think the National Environmental 
Policy Act has given hope that our mechanisms of government can respond to 
the challenge of the problems of the environment. 

In my last appearance before you I said that the development of effective land 
use policies would be part of the long and hard road to environmental quality. 
We in the Council believe that a national land use policy underlies the concept 
of conscious protection and enhancement of the environment set out in the Na- 
tional Environmental Policy Act. 

Our Jand is a finite resource and the decisions we make about its use today 
persist in their effect. In many ways the misuse of our land does more to degrade 
the quality of our environment than the pollution of air and water. I believe 
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the issues you have raised in S. 8354, the proposed Land Use Policy Act, are 
basie questions which should receive wide-spread public discussion and analysis, 
so that the alternatives may be fully developed and effective policies be evolved. 

As illustration of the Administration’s concern to help develop such policies is 
the Coastal Zone Management Bill (S. 3183, now in hearing before the Senate 
Commerce Committee. It is a useful start on a massive national problem. It is 
aimed at reform of land and water use in the costal regions of our country 
where intense development pressures and over-lapping regulatory jurisdictions 
are causing alarming and unnecessary damage to the natural environment. The 
Coastal Zone Management Bill is addressed to a priority sector now under the 
onslaught of speculative development, where population is concentrated, and 
where the states are attempting to institute effective planning measures. In 
other words, we have acted here because the coastal zone is in an area where 
something must be done now, and where it is not difficult to demonstrate the 
need or to find support at the state level. 

In contrast, evolution of a national land use policy requires no less than the 
development of planning criteria by which urban decay can be arrested, rural 
decline reversed, and suburban sprawl regulated across the nation. This is a 
massive undertaking. It will require a new approach to our use and enjoyment of 
this nation’s land and natural resources. At the base of many of our environ- 
mental problems is an attitude that we have unlimited resources and unlimited 
rights in our time to use them as we please. Our land has taken a major portion 
of this abuse. We have begun to realize this but the changes which are necessary 
to insure proper use of our land, public and private, will take time and will be 
fundamental. 

You have raised many of the most important issues in your proposed legisla- 
tion, S. 3354 the National Land Use Policy Act. We on the Council on HEnviron- 
mental Quality have been concerned about many of the same issues as we attempt 
to define the Federal Government’s role. 

We believe that the Federal Government approach to the land use question 
must be twofold: 

First, any land use program involving the Federal Government must 
identify and coordinate those activities of the Government which have an 
impact on the use of land in private as well as public ownership. In some 
eases, this impact is a side effect; sometimes it is not even recognized. 

Secondly any effort by the Federal Government to promote national Jand 
use policies must take into account the existing relationships between those 
local, regional, state and federal agencies which are involved in land use 
planning. We believe that in many cases these relationships are not under- 
stood even by those who make decisions within the agencies. 

Looking at the first aspect of the problem—the impact of Government activities 
on the use of land—we have identified many areas of Federal activity which 
need to be better understood and coordinated to that end. These will require 
attention in the formulation of legislation on land use policy. 

In his State of the Union addresses the President proposed that we develop 
a national growth policy addressed to the impact of the growth and shifting 
location of our population. We need to relate this to our use of land and 
natural resources and in our needs to build new cities and to rebuild old 
ones. 

We must develop a better understanding of the effects on nearby areas 
brought about by the establishment of major government installations. For 
example, the development of the NASA complex at Cape Kennedy has caused 
a massive influx of population in Brevard County, Florida, resulting in huge 
tracts of poorly planned subdivisions, little open space preservation and 
unsightly commercial development. 

We should understand the effects of location and construction of Fed- 
erally assisted highways on our urban, suburban, rural and natural en- 
vironment. At the present time there are numerous highway projects in this 
country where the effects on people, wildlife, water resources or land are 
alleged to be unnecessarily damaging. 

We need to examine more closely the environmental impact of airport 
location and expansion. In addition to the difficulties caused by the highway 
construction program, airports have the additional environmental problem 
of noise. 

We should explore new agricultural land use policies that will insure the 
preservation of open space and bring some semblance of order to development 
patterns where suburbs are spreading onto agricultural lands. 
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We must seek ways to re-direct government-insured home ownership 
programs toward the encouragement of more creative planning of subdivi- 
sions and communities. 

We need to relate existing Federally assisted land use planning programs, 
including the HUD Section 701 Regional Planning Grants, to mechanisms 
which will effectively control actual land use decisions. 

We must work to develop new approaches at appropriate government levels 
to preserve open space through the use of such devices as conservation and 
scenic easements, compensatory regulations, purchase an lease-back mecha- 
nisms, purchase or donation of development rights, ete. 

We should strengthen the relationship of Federal water resource develop- 
ment activities to broader concepts of land use planning. 

We must not forget that one-third of all the land in the country is owned 
by the Federal Government; we need to include in any national land .use 
plan the highest and best use of our public lands. To aid in this, we will want 
to study carefully the report of the Public Land Law Review Commission 
due June 30. 

Finally we must concern ourselves with the effect of our present tax struc- 
ture on patterns of land use. I refer here primarily to the need to reform 
our local property tax structure, and the possibilities for modifying the 
Federal income and estate taxes in ways that will reduce present negative 
impacts on land utilization, and encourage desirable land use patterns. 
Our Council has recently appointed a task force on the impact of the tax 
structure on the environment. Under the direction of Professor Dan Throop 
Smith this group will be giving particular attention to the relation of tax 
policy to land use. 

‘Moving now to the second aspect of the problem of Federal participation in 
land use planning, a firm relationship must be developed between local, state 
and Federal levels to assure effective implementation. The Federal Government 
must be more than an occasional club over the head of local and state officials. It 
should provide for the states and localities a creative and interrelated inter- 
departmental program of aids for the formulation and implementation of land use 
plans. The state government must be more than a delegator of powers to local 
units. It should establish the guidelines which will prevent the advantage being 
given to those who are after the quick buck. The local government must be more 
than a victim of forces and trends beyond its control. It must bring home to all 
the citizens of the community the fact that proper planning and land use are 
essential to continued enjoyment of life there. 

Much remains to be done before these land use planning relationships between 
the levels of government can be properly established. Your Committee has ex- 
amined a recent episode. I refer to the conflict between the local interest of the 
Dade County Port Authority in developing a Miami jetport, and the national 
interest in preserving the Everglades National Park. The important lesson that 
we should learn from the Everglades experience is not that the local decision 
making authority neglected important environmental considerations, but that it 
took a major Federal government effort to stop what never should have been 
started. Rather than imposing a national environmental interest in the form 
of a veto over development decisions made by local authorities, we must develop 
a positive planning process by which local, state and Federal authorities will 
cooperate to insure that development is in harmony with our policy to protect 
and enhance the environment. 

As another example, there is a need for greater cooperation between the 
private sector and all levels of government in the choice of sites for power plants 
and rights-of-way for transmission lines. We are only beginning to realize the 
need to plan now in order to assure both adequate power for development and 

adequate protection for our natural environment. There is an interagency study 
group at work on this problem. Although their report is not yet ready, we under- 
stand that it will urge that public utilities be required to plan their power needs 
on a long-term basis in accordance with land use plans. Since final site selection 
usually requires approval by local governmental units, there is potential here for 
an imaginative intergovernmental planning process which will deal effectively 
with a major environmental problem area. 

‘Mr. Chairman, we regard these hearings as a valuable and timely forum in 
which to discuss the complex issues related to developing policies on the use 
of publie and private land in this country. As you know, our staff has had the 
opportunity to make a number of technical suggestions concerning 8. 3354. In 
the case of any legislation as important as this, evolution of a policy will result 
from public debate over time, both in Congress and elsewhere. The Council on 

65-319—76 7 


88 


Environmental Quality looks forward to continuing its contributions to this 
debate. 


STATEMENT OF COMMISSIONER JOHN A. CARVER, JR. 


This statement is submitted on the basis of my experience as Assistant Sec- 
retary for Public Land Management and as Under Secretary of the Department 
of the Interior, and as a member of the Advisory Council of the Public Land Law 
Review Commission. The Chairman of the Federal Power Commission will testify 
with reference to the institutional interests of the Commission on which I now 


serve. 


401(a) 3; 401 S. 3354 looks toward a system of public action for a better 
aay 1 con ; quality of land-use decisions in this country. A central feature 

of the bill is the dominant role assigned to the States. Provision 
is made for interstate agencies to participate in the benefits of 
the program of technical and financial assistance, but in the bill 
as presently drafted, detailed attention is given to a Statewide 
Land Use Plan to be prepared by a “‘single State agency.” 

The system of public action starts, of course, with a Con- 
gressional authorization of a program and a means of carrying 
it out. I approached the contents of the bill in a different order 
than the one used in the bill. Since I consider the key to an 
understanding of the bill to be the Statewide Land Use Plan 
(Plan), an appropriate starting point is to glean from the bill a 


406 ; 403(a) 
(1) 


tenes iB ; summary of the attributes of the “Plan.” 
(A) It apparently is to cover all of the land area of a State, with 


the discretionary exception of lands within the boundaries of 
incorporated municipalities which have exercised land use plan- 
ning and authority. The only other authorized exceptions are 
those provided in its rwes and regulations by the entity au- 
thorized by the bill to administer its provisions, the Federal 
Land and Water Resources Planning Council. These rules ap- 
405(a): parently could be of specific rather than of general application. 
406(b) (1) The Plan must identify the boundaries of the State subject to 
the Plan, but it would seem that this is not a grant of author- 
ity to the State to make additional exclusions. 

A plan is required to classify land areas, in the sense of re- 
flecting qualitative judgments of several kinds: Areas where 


406(b) (2) 
(B) 


406 (b) (3) 
(A) 


406(b) (3) ecological, environmental, geological, and physical conditions 

) dictate that certain types of land use activities are undesirable 
ios (3) are to be identified as are areas where the highest and best use 
406 (b) (3) is recreation oriented use and those best suited for agriculture, 
(D) mineral, industrial and commercial development. 


A classification function may be involved in the bills require- 
ment that the Plan identify present and future transportation 
and utility corridor locations. The biil seems to recognize that 
roads, electric transmission lines, and gas lines are going to 
have to be located somewhere. The Plan also requires identifica- 


406 (b) (3) tion of areas which furnish amenities and basie essentials to the 

(E) development of new towns and the revitalization of existing 
communities. 

406(b) (8) Flood plain identification and management must be provided 


for in the Plan. 

A number of the explicit requirements for the contents of 
the Plan are framed in such a way as to preclude the State 
from taking a narrow or parochial view of the contribution its 
land resources and its own State governmental action can make 
for the good of the Nation. For example. a Plan must include 

406(b) (4) “appropriate” provisions, designed to “insure” that regional re- 
quirements for material goods, natural resources, energy, recre- 
ation and environmental amenities have been given “considera- 
tion.’ It must include provisions designed to insure consistency 

406(b) (5) with both regional and federal standards (as well as local and 
State) relating to environmental quality and resource conser- 
vation. Explicitly, it must include provisions to “insure” that 


1The numbering of section references is to the new Title IV, proposed to be added to 
the Water Resources Planning Act. In S. 3354, Title IV is added by Section 1. 
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transportation and utility corridors do not damage federal lands 406(b) (6) 
dedicated to the maximization of declared public values. To the 

ultimate benefit of the federal government as landlord, the 

Plan must contain provisions for helping to preserve the in- 

tegrity of parks, wilderness areas, and wildlife refuges, by such 

measures as buffer zones, scenic easements, and prohibition 406(b) (7) 
against nonconforming uses. 

Additional substantive requirements for State action related 
to the implementation of the Plan are included in sections of the 
bill fixing the eligibility standards to be met by a State, in order 
to receive either initial or subsequent planning grants, and in 
the section specifying the sanctions which would be applied 
for failing to follow through. For example, the single State 
agency required to be designated by a Governor, must be given  406(a 
authority necessary to implement the Plan, which authority 406(c 
must include at least authority to acquire interest in real 
property necessary to effectuate the purposes of the Plan, 
and it must have delegated police power authority to place 
restrictions on the type of land use activities which may take  406(c) (2) (B) 
place in areas designated for a special use under the Plan. 
Furthermore, the agency must have authority to conduct pub- 496(c) (2) (C) 
lic hearings with full public participation, and a system of 
judicial review for aggrieved parties, in connection with dedi- 
eation of any area of the State as an area subject to restricted 
or special use under the Plan. Finally, the Plan must be capa- 
ble of being modified to meet changed conditions and require- 496(c) (3) 
ments. 

The bill specifies what must be in a Statewide Plan; it also 
treats of how a State shall qualify for a “planning grant.” It 
isn’t clear, however, that planning grant money is to be ap- 
plied directly to the devising of a plan, because provision is 
made for gathering information with the help of the planning  406(a) oe 
grant money. pray (a) 

To qualify for a planning grant, the single State agency must 
show its competence to develop a Plan, in other words that it 
has, or can have access to, “a competent and adequate inter- 
disciplinary professional and technical staff.” It must also show ries oe ; 
that it will use available and pertinent State and Federal plans, a 
data, ete., to avoid duplication, and that it will keep records 
and make reports. 

The Council apparently can be selective among the specified 
list of information-gathering activities, and limit the States 493(b) 
accordingly. The authorized purposes for the preliminary phases 
include: 403(b) (1) 

An inventory of land and related resources. 

Compilation and analysis of data and information on popu- 
lation, economic, and urban and rural growth; public works, 
capital improvement, land acquisition and economic develop- 
ment programs; ecological, environmental, geological and phys- wen ee 
ical data relevant to industrial, commercial, transportation, NED 
utility, and new town land uses; projected requirements for 
agriculture, recreation, urban growth, and commerce, transpor- 
tation and energy uses, for at least the next fifty years. 

Marshalling of governmental and financial resources avail- 498(b) (2) (G) 
able for land use planning and management within the State 
and its subdivisions. 

Furnishing of technical information and training, develop- Frat 
ment of data bases, and information exchange programs. 403(b) (5) 

The Statewide Land Use Plan which emerges from the pro- 
visions of this bili is clearly required to conform to federal 
guidelines, and to carry out its terms the States must secure 
the cooperation of their people and their legislatures for far- 
reaching changes in their own system of land use decision- 
making. The States complying with the prescription of this bill 
would be assuming responsibilities broader than those tradi- 
tionally defined as related to their own interests, in favor of 
regional and national interests. 


404(a) 


404 (b) 


404(d) 


406(d) 406(c) 


407 


407 (2) 


See. 3 of 
S. 3354 


Sec. 5(a) of 
8. 3354 


402 (b) 


402 (c) 


Sec. 3(c) of 
S. 3354 


402(d) and 
Sec. 3(c) of 
S. 3354 
402 (e) 
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Naturally, the States are likely to take the contemplated 
action only if inducements outweigh the obvious detriments to 
their parochial interests. 

The main inducement of the measures is the program for fed- 
eral planning grants. The qualifications for participation are 
spelled out. The State must ask for one, by making a proposal. 
The State can expect to get a grant covering two-thirds of the 
estimated full cost for three full fiscal years. After that, new 
planning costs are split fifty-fifty, and federal money is author- 
ized to be granted for a quarter of the operating costs. A key 
feature is that this planning grant money is additive. It is to 
increase, not replace, State funds presently available for State 
land use planning; and it may be added to and used jointly with 
grants or other funds for land use planning or investigation 
under other federally assisted programs. 

Cnce a planning grant has been made, the inducements to 
stay with the program are found in the harshness of the 
penalties prescribed for failure. First, the money can be cut off, 
after notice, if the State agency has failed to adhere to the 
requirements of the law in the development of the Plan, or if the 
State has not enacted appropriate legislation to allow the State 
to acquire land, and restrict its use, and for an appellate pro- 
cedure, as referred to above. 

More importantly, once a State’s entitlement to statewide 
land use planning funds have been terminated, or if an aecept- 
able plan is not submitted by the fourth year, the State becomes 
liable to have its entitlement to funds otherwise available under 
other Federal assistance programs, reduced at the rate of 20% 
per year, as selected by the President. 

Even more harshly, the State is likewise “to be denied the 
issuance of any right-of-way permit or other permits available 
under the public land laws and other Federal laws to use or to 
eross the public domain or other Federal lands within that 
State, until the State gets in compliance.” 

The Federal instrumentality for effectuating this program 
is an augmented Water Resources Council, now to be known as 
the Land and Water Resources Planning Council. Seven cabinet 
secretaries (of whom one is the Army service secretary), and 
the Chairman of the Federal Power Commission, make up the 
Council. The Council’s chairman is presidentially designated. 
Its administrative functions, under unchanged provisions of 
the Water Resources Planning Act, are delegable by the Council 
to one of its members, or to employees. $3,000,000 is authorized 
to be appropriated annually for administration. 

Comparatively little is said in 8. 3354 as to how the Council 
carries on its business, beyond the fact that it may make rules 
and regulations. It is a stated purpose of the bill that the grant- 
in-aid program assist State government “to hire and train 
personnel, and establish procedures to develop, implement and 
administer the Plan.” It is also a purpose to establish reasonable 
and flexible Federal requirements to give States guidance in 
developing their Plans. 

The Council also is charged with maintaining a continuing 
study of the adequacy of administrative and statutory means 
for the coordination of federal programs related to land use, 
and the compatibility of such programs with state and local 
land-use planning and mangement. It is given the duty of ap- 
praising the adequacy of existing and proposed federal policies 
affecting land use, and to make recommendations to the Presi- 
dent with respect to such policies and programs. 

Finally, after the requirement for the making of a biennial re- 
port to Congress, it is a stated purpose of the bill 

“to develop, and define a coherent national land use policy 
with respect to the planning, and the management of all 
federally owned lands.” 
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- Statewide Land Use Plans, when completed, are required 
to be submitted to the Council, which in turn is required to 
submit the Plan for a ninety-day period of review and com- 
ments to appropriate federal agencies. The Council then must 
review the Plan and the comments received, and is required 
to approve the plan if it conforms with policy, guidelines and 
requirements and is compatible with the plans proposed or 
submitted by other States, so that regional and national land 
use considerations are accommodated. 

Explicitly, federal agencies with public works responsibili- 
ties or activities in areas under an approved Plan shall make 
their activities consistent with the approved plan, “unless there 
are overriding considerations of national policy which require 
departures from the plan.” Furthermore, federal agencies ‘shall 
not approve proposed projects that are inconsistent with the 
Plan.” 

I have organized my discussion around the action features 
of the bill. The bill itself begins with a legislative recital of 
the ills it is designed to correct, and a definition of congres- 
sional purpose and intent. 

A congressional finding of a national interest “in a more 
efficient and comprehensive system of national and statewide 
land use planning and decisionmaking,” and a congressional 
declaration “that intelligent land-use planning and manage- 
ment provides the? single most important institutional device 
for preserving and enhancing the environment, for ecologically 
sound development, and for maintaining conditions capable of 
supporting a quality life,” are key provisions of the measure. 

Under the bill, Congress would make a number of findings 
about things needing improving: 

For a variety of stated reasons, land-use management de- 
cisions at all governmental levels are being made “on the basis 
of expediency, tradition, [and] short term economic consider- 
ations. 

Publie and private enterprise has been required “to delay, 
litigate, and cancel’ various developments and to make de- 
cisions on industrial and commercial activity siting in areas 
of least public and political resistance, without regard to rele- 
vant ecological and environmental land use considerations. 

There is a lack of consistent policy and conflict among the 
many federal agencies involved in land use planning and man- 
agement activities. 

Failure to plan or bad planning often results in irrepara- 
ble damage to “commonly owned assets” such as estuaries, ocean 
beaches, and other areas in public ownership. 

Inferentially, federal land use decisions have not included 
sufficient participation by State and local governments, and 
therefore have not accorded ‘with the highest and best stand- 
ard of land-use management and the desires and aspirations 
of State and local government.” 

The bill also calls for the federal government (whether this 
is a responsibility of the Council isn’t clear) to undertake the 
development of a national land-use policy. The findings and pol- 
icy-declaring sections of the bill themselves constitute a state- 
ment of policy, so the “national land-use policy” clearly is to 
be some document or statement which builds upon the congres- 
sional directives. 

It must be developed consistently with the responsibility of 
State and local governments. There is a specific finding that 
the primary responsibility and constitutional authority for land 
use planning and management of non-federal lands rests with 
State and local government. 

It is required to incorporate ecological, environmental, esthetic, 
economic, social and other appropriate factors. 

It should encourage the wise and balanced use of land water 
resources. 


2 Emphasis in quoted sections of the bill is added throughout. 
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401 (e) 
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It should foster continued economic growth of all States and 
401(2) (2); regions, but at the same time influence population distribution 
401(g) (3) in a manner to make scenic, environmental and cultural ameni- 
ties available. 
It should contribute to revitalization of rural communities, 
401(g) (4) and encourage new communities. 
It should prompt States to take a larger view by assuming 
land use planning responsibility for activities of regional, inter- 
401(g) (5) state and national concern within their boundaries. 
It should facilitate coordination of federal programs for more 
401 (g) (6) desirable patterns of environmental, agricultural, recreational 
and industrial land-use planning. 
It should “systematize methods” for land use and environmen- 
401 (g) (7) tal information exchange. 
Importantly, such a policy is to serve as a guide in making 
specific decisions at the national level which affect the pattern 
401 (f) for environmental, recreational and industrial growth and devel- 
opment on the federal lands. 
The Policy should provide a framework for development of 
401 (f) Interstate, State and local land-use policy. 


When this bill was introduced, its author said that a national land use policy 
is the next logical step to follow the National Environmental Policy Act of 1969. 
He recognized that it was a starting point for review and analysis, a working 
draft for comment by State, local, and federal officials and planners, and repre- 
sentatives of industrial and public interest groups. 

It would be a great shame if it did not get the constructive response which has 
been asked for, one consistent with the importance of the subject matter, and the 
thought and imagination which obviously has gone into its drafting. Every land 
managing agency of the federal government, from the Bureau of Land Manage- 
ment and all its sister bureaus of the Interior Department to the Forest Service 
and the Corps of Engineers and the Federal Power Commission, the military 
Services, and the General Services Administration, ought to present comments in 
terms of their particular program interests. So should the States and their land 
or resource departments, and the interstate agencies. I would go so far as to 
suggest that the Committee try to expose the differences of opinion among the 
experienced professionals, so that the debate can be marked more by its intel- 
lectual content, than by bureaucratic jealousies. 

I emphasize the importance of the kind of consideration this proposal should 
get, because I think public understanding will be enhanced by the process. The 
importance of public understanding transcends any statewide plan, or national 
land-use policy. To take an example from the utility industry to illustrate my 
meaning, last Sunday’s Washington Post had an article by Hans Landsberg who 
pointed out that ninety per cent of the growth in power generation in the last 30 
years has been caused by higher per capital consumption. In other words, if we 
thought that the right amount of electricity was that which we generated in 1940, 
only 20 million people could be served at today’s consumption rates. 

The years since 1940 seem short to some of us. It is when we extrapolate the 
growth of the last 30 years for the next thirty that we get frightened about the 
sufficiency of our land and water resoureces—and that is what this bill is about. 

The American people are going to make the compromises necessary for survival 
only as they understand the problem—and there is vast evidence that they don’t 
now understand it. 

Planning in a free society requires planners who are responsive to the citizens 
of that society. Planners do not achieve political immunity simply by being vested 
with the mantle of planner. And the process of planning, as the bill recognizes, 
must take place within the political system and be responsive to it. Coming to 
understand what our problems are, as a common effort, is the only thing that will 
make a Plan worth very much. 

I confess misgivings about many features of the bill. For example, I do not 
believe that the experience of the Water Resources Council has been positive 
enough to prove that an augmented Council can provide the kind of leadership a 
program of this magnitude requires. Much will depend upon the Council’s profes- 
sional staff, and an organization of designees of members undoubtedly will try to 
make it work. But in matters as fundamental as land-use planning, the institu- 
tional interests of the various departments are likely to preclude the possibility 
of the Council, as such, resolving policy conflicts. 
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In this connection, it may be proper to note that the Federal Power Commission 
was, for its first ten years a cabinet-level Commission, made up by the Secretaries 
of War, Interior, and Agriculture. As these matters go, the cabinet-level FPC was 
moderately successful, but its successes were traceable more to the personality of 
an old Forest Service man who took over as the first Chief Engineer of the Com- 
mission than to the hoped-for coordination arising from putting the warring 
department heads on the same Commission. That form of organization was aban- 
doned in 1930. 

Speaking to the overall concept of the bill, I commend to the Committee’s atten- 
tion a very recent book by an old colleague of mine, and friend or acquaintance of 
most of the members of this Committee, James L. Sundquist. Jim was once admin- 
istrative assistant to Senator Clark, and served the Kennedy and Johnson Admin- 
istrations in the Agriculture Department as Deputy Under Secretary. Now at 
Brookings, he has written a fine book called Making Federalism Work, a Study of 
Program Coordination at the Community Level. (The Brookings Institution, 
1969). 

In a section headed “A Government Policy for Federalism: A Policy of Defer- 
ence” Mr. Sundquist points out some of the pitfalls which have been encouraged 
in other efforts at intergovernmental coordination, and particularly in situations 
where, aS here, a considerable reliance is placed on actions at the State level, is 
another section he puts his finger on what may be a key problem here. Speaking 
out that the structures created for it have tended to rely upon systems of mutual 
adjustment rather than of central direction—upon what could be attained 
through negotiation among equals rather than through the exercise of hierarchy 
authority. The Council mechanism is subject to this criticism. 

It is fully understandable that there are inconsistencies and gaps within the 
bill itself, and I hope that my identification of some of them will be regarded as 
constructive. At a pretty basic level, the bill goes far to negate its own funda- 
mental reliance on the constitutional prerogatives of States in the section which 
finds that the manner in which State responsibility for land use planning and 
management impinges upon federal managerial responsibilities for the public 
domain, and the national parks and recreation areas. 

Other criticisms are less basic: 

Greater participation by State governments in land use decisions of the federal 
government does not necessarily insure that decisions will accord with the high- 
est and best standards of land use management. Sometimes the opposite is true. 

The bill might well point out who in the federal government ought to under- 
take the development of a national land use policy. The Congress is a part of the 
federal government, but given the elaborate prescription in this bill of what the 
policy should contain. It is apparent that what is contemplated is something which 
meets the specified guidelines at the executive level. 

Multiple-use statutes are the prototype for at least some of the principles 
enunciated in the bill. From personal experience, I can testify that the existence 
of such statutes seldom helps in the resolution of particular land use controversies. 

Also as noted earlier, the bill does not clearly delineate the areas where inter- 
state agencies may supplant States in the devising of plans, or in their imple- 
mentation. 

I believe that the system of sanctions specified in the bill, and particularly the 
cutting back of other grants on a selective basis is unduly harsh, and unless 
modified would effectively bar most States participating. 

The provisions that the State agency which manages the plan should have the 
authority to acquire interests in real property does not specify what authority, if 
any, that agency must also secure to pay for any interests acquired. Federal 
constitutional requirements require compensation, and absence of monies to 
earry out such a program might leave it utterly ineffectual. 

The State judicial review procedures ought not be a subject of the federal 
legislation. 

It would be possible for me to devote considerable time to the question of how 
regulatory agencies, at both the federal and the State level, are affected by the bill 
as drafted, and how IJ think this particular governmental mechanism ought to be 
meshed. Suffice it to sy at this point that the very independence of these agen- 
cies, coupled with their vital involvement in land use planning decisions with 
wide impact, makes a careful review of this whole question of vital importance. 
Licensing of hydroelectric and pumped storage projects, siting of plants, regula- 
tion of nuclear generating stations, and location of electric and gas utility lines 
are activities not easily folded into the system contemplated by this measure. 
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A yaluable public service has been performed to the opening of publie debate 
on these vital questions. As the bill points out, most of our problems are directly 
or indirectly traceable to the dynamics of growth—and continued economic 
growth is specifically endorsed in the bill. I look forward to assisting, in any way 
I can, in the refinement of a congressional statement of policy in this area. 


IV. ADMINISTRATION HEARING TESTIMONY— 
92D CONGRESS 


STATEMENT OF THE CHAIRMAN, CouNcrIL ON ENVIRONMENTAL QUALITY 
BrroreE SenaTE ComMItrer on Commerce, May 5, 1971 


STATEMENT OF HON. RUSSELL TRAIN, CHAIRMAN, COUNCIL ON ENVIRON- 
MENTAL QUALITY, ACCOMPANIED BY BOYD H. GIBBONS III, SECRETARY 5 
AND WILLIAM K. REILLY, STAFF MEMBER 


Mr. Train. Mr. Chairman, it is a pleasure to be here and to testify 
on behalf of the administration on the relationship between the 
coastal zone legislation previously submitted by this administra- 
tion and now pending in several forms before this committee, and the 
national land use policy legislation also submitted by the administra- 
es and pending before the Senate Committee on Interior and Insular 
Affairs. 

I have a prepared statement, Mr. Chairman, but with your per- 
mission, although it is fairly brief, I will simply submit that for 
the record and proceed extemporaneously. 

Senator Hotrines. Fine. Your statement will be included in its 
entirety. 

Mr. Train. Thank you, sir. 

I am accompanied on my left by Mr. Boyd Gibbons, who is the 
Secretary of the Council on Environmental Quality; and on my 
right, by Mr. William Reilly, an attorney on the staff of the Council. 

Both of these gentlemen—and particularly under the leadership 
of Mr. Gibbons—have been closely associated with the work of the 
Council in developing land use policy. And also, I might say, pre- 
viously Mr. Gibbons was Deputy Under Secretary of the Interior, 
with me in the Department of the Interior and closely associated 
at that time with the development of coastal zone legislation. So I 
think we have here with us the group who has probably been more 
closely associated with the development of both areas of legislation 
than anyone else perhaps in the executive branch. 

I think that it goes almost \without saying, Mr. Chairman, that 
this administration is fully and firmly committed to the need for 
more effective management of the coastal zone and estuarine areas 
of the United States; there is no question about this whatsoever. 

As you are well aware, the administration developed legislation in 
the last Congress to promote more effective regulation and manage- 
ment of the coastal and estuarine areas and submitted this to the 
Congress. This committee has had very extensive hearings which have 
contributed substantially to public understanding of this very critical 
issue and need. 

Since the development of the coastal zone legislation the adminis- 
tration has moved forward to consider the broader realm of land use 
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generally, including the coastal zone. And the legislation which the 
President submitted to the Congress on February 8 as part of 
his environmental message calls for a new, very innovative national 
land use policy which includes and embraces the coastal zone as part 
of a broader approach to what the administration sees as a very high 
priority national need; namely, more effective land use as it affects 
environmental quality all across the country, both in the coastal zone 
and within the interior portions of the United States. 

By way of a personal note, I was, as the chairman has already 
indicated, very closely associated with the development of the coastal 
zone legislation which the President submitted in the last Congress. 
When I was Under Secretary of the Interior I chaired an interagency 
task force which developed the legislative proposal. So I can assure 
this committee, Mr. Chairman, of my own very strong personal inter- 
est in this whole field. 

I believe that we are now ready to proceed with national legislation 
covering the entire area of land use rather than simply limiting our 
approach to the coastal zone. As you quite correctly pointed out, in my 
testimony on land use legislation before the Interior Committee I did 
state that at that time the adminisration felt fully prepared to move 
forward with coastal zone legislation, and I implied that we needed 
somewhat more time to examine the broader question of a national 
land use policy. 

Since that time the administration has been actively engaged in 
considering these broader questions; and its conclusions are in fact 
embodied in the recommendations submitted by the President on 
February 8. 

The need for a national land use policy was addressed very early 
by our Council and is the’subject of an extensive capter in our Coun- 
cil’s first annual report on environmental quality, which was submitted 
by the President to the Congress last August. 

I do think we are ready to move forward on a broader scale than 
simply in the area of coastal zone. My very strong impression is that 
the States are ready to move on this broader basis. 

The need for more effective State control over land use has perhaps 
been most clearly demonstrated at an early date in the coastal zone. 
I think all of us quite properly first addressed ourselves to that need. 
On the other hand, it is increasingly plain that interior States are 
likewise taking a very active, constructive, positive interest in this 
whole field. States such as Vermont and Colorado, for example, not 
to be considered coastal zone States, are in fact moving ahead in 
very constructive fashion; so that we feel that the time has come 
when a national land use policy such as that proposed by the Presi- 
dent can be extended to the entire United States, at the same time— 
as the President’s legislation proposes and as his message makes per- 
fectly clear—giving strong emphasis to the high-priority problems 
of the coastal zone. And of course, that is done by the President’s 
proposed national land use policy. 

A key element in that policy is the requirement that the States 
inventory and identify and develop a method for control of develop- 
ment in what we call areas of critical environmental concern. These 
are defined in the legislation as, including first, the coastal zone; 
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second, as including shorelines, lakeshores, and rivers—all of this 
evidencing the strong commitment of the administration in develop- 
ing this legislation to the priority needs of the coastal zone and related 
areas. 

Likewise, in the granting provisions the legislation requires that 
among the factors to be taken into account in determining the 
amount of a State’s grant is its coastal zone characteristics. 

In summary, Mr. Chairman, we strongly welcome this committee’s 
long-time, continuing interest and look forward to working very 
closely with you on this and related legislation. 

We do feel that the time has come when we need one single land 
use program, a national program. This should definitely give high 
priority to the need which you and the administration both agree 
is of such great importance; namely, the protection and wide use of 
the coastal zones. 

I think that concludes my remarks. 

Senator Hoxuiines. We appreciate your statement and we appre- 
ciate the leadership you have given, Mr. Train. 

Specifically, in changing from a trust solely for a coastal zone 
bill to a land use policy bill that would encompass the coastal zone, 
you emphasize the fact that you have support from the States. But 
what about the national municipal associations and the associations 
of county governments? You are either going to be jacking up these 
local areas into legislating where there is a legislative void, or you 
are going to be taking over. This committee agrees that we need a 
single land use policy; that the need. But what is the practical thing 
in this session of the Congress ? 

If we get far down the road on the national land use policy legis- 
lation and then find such local misgivings and opposition as to actu- 
ally block passage, will you go along with the coastal zone manage- 
ment bill? Or do you see anything inconsistent with the coastal zone 
management bill? Or do you see anything incousistent with the coastal 
zone management bill, inconsistent with the overall land use policy 
bill? Can you comment on that observation and question ? 

Mr. Trarn. In general, no. There may be elements of the coastal 
zone management legislation as submitted by the administration in 
the last Congress which, on the basis of our further examination of 
the overall problem of land use, more experience we have gained over 
the past year or two, we would wish to strengthen or improve in 
some fashion. But in the overall, there is certainly nothing incon- 
sistent whatsoever—in fact, just to the contrary. 

The same basic approach 1s used in both the national land use policy 
legislation as is used in the coastal zone legislation. Both proceed 
through the method of strengthening State management in this area. 

So there really is nothing inconsistent at all. 

I think that the possibilities of inconsistency or of conflict would 
arise really through the creation of two separate programs. This would * 
trouble me. 

Nos Hoxurnes. It would be unnecessary if we could get the 
one ? 

Mr. Trartn. If Congress should enact a national land use policy 
the line proposed by the President, which includes, as I have said, 
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the coastal zones, then you do not need separate legislation. You just 
need the one; that is correct. 

Senator Hotrines. Right. I was pleasantly surprised last year when 
this committee launched forth on the coastal zone hearings, that we 
had unanimity. We had the county associations, national municipal 
associations, State port authorities, and various coastal zone interests, 
all coming in and almost unanimous in support of the legislation. 

If we can get that kind of support this year for a single land use 
aco that would be fine, too. And I am sure that committee would 
proceed. 

But I am very fearful of the legislation generally covering inter- 
‘changes, highways, airports, transportation, and all the other things 
in it that local political entities might have misgivings, and we might 
have opposition. 

Specifically, if we bogged down later on, is the administration going 
to insist on just the land use policy bill, or can we count on your sup- 
port for coastal zones? 

Mr. Trarn. Well, as I have said, Mr. Chairman, the administration 
is strongly committed and remains committed to the need for more 
effective management in the coastal zones. I think it is too early to 
speculate at this point as to what the administration’s posture would be 
if it proved impossible to achieve a national land use policy program. 

We do at this time give the highest priority to legislation providing 
an overall national land use policy, which does not give separate and 
distinct treatment to the coastal or any other zone but, rather, ap- 
proaches the problem nationally. 

Senator Hoxtirnes. Does S. 922 contemplate the State governments 
engaging in major reorganization in order to accomplish the purpose 
of the bill? 

Mr. Trarn. We would not see that as being necessary at all. In terms 
of what you might call additional bureaucracy probably we see a very 
limited need. There would certainly, in many cases, have to be some 
change in the allocation of powers as between State and local units 
of government. However, as I believe you know, the legislation would 
provide tremendous flexibility as to the kinds of allocations which a 
State would decide best suited its particular needs. 

But in terms of bureaucratic reorganization, I think there is a very 
limited need involved here. 

Senator Horires. Let us address ourselves to the “inward” and 
“seaward.” What width inward does the bill contemplate for the 
coastal zone under S. 992, and how far seaward ? 

Mr. Train. Let us first go outward, Mr. Chairman, because that 
one is a little bit easier; and there we go out to the limit of the ter- 
ritorial sea, which is the 3-mile limit. That, of course, is a fairly clear 

oint. 
' Senator Horiines. Would you recommend that you include the sea- 
bed to 200 meters rather than just the 3 miles? 

That is the outer limit of the coastal zone under Senator Tower’s 
bill. 

Mr. Trarn. I have not examined that particular proposal. But we 
are talking here about State jurisdiction primarily because we are 
talking about strengthening State approaches to more effective land 
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use management; and the 200-meter isobar boundary refers to bound- 
aries of national sovereignity over the reasources of the seabed. 

So I think that perhaps my immediate reaction would be that that 
particular approach might not be appropriate to fixing the limits of 
State land use authorities. 

Now as to the inward limits, as you know, both under the coastal 
zone management legislation submitted by the administration and the 
national land use legislation, there is no fixed line proposed; but, 
rather, the demarcation is left very flexible so that to the extent that 
the inward land mass is affected by sea influences, this could be con- 
sidered part of the coastal zone. 

I would refer you to the definition beginning at the bottom of 
page 3 of S. 992 and running over on to page 4, and if I might just 
read that briefly into the record ? 

Senator Houiras. Yes, sir. 

Mr. Trarn (reading) : 

Coastal zone means the land, waters and lands beneath the waters in close 
proximity to the coastline, including the Great Lakes, and strongly influenced 
by each other, and which extends seaward to the outer limit of the United States 
territorial sea, and including areas influenced or affected by water from an 
estuary such as, but not limited to, salt marshes, coastal and intertidal areas, 
sounds, embayments, harbors, lagoons, in-shore waters, channels, and all other 
coastal wetlands. 

And then it goes on to define “estuary.” 

I would comment at this point, Mr. Chairman, that obviously this 
is a definition which is susceptible to quite varied application, and 
this is the intention. The intention is not to draw a hard and fast 
line to put State administration and management into some kind of 
a straitjacket, but to permit great flexibility in arriving at the area 
called coastal zone. That was particularly important when we had 
separate coastal zone legislation. 

I would point out that while that somewhat uncertain inland 
boundary could give rise to some problems if there were separate 
programs of management, one for the coastal zone and one for other 
areas, a single program of national land use as proposed now by 
the President would avoid, I am confident, problems of definition of 
that inland boundary of the coastal zone. 

Senator Houuines. Specifically, does it contemplate anything more 
than a wetlands preservation bill? When you try to measure its scope, 
what about when you get to a highway interchange? For instance, on 
Long Island, do you include La Guardia airfield? Would that be in 
the coastal zone ? 

Mr. Tran. Yes; it very definitely could be in the coastal zone. 

Senator Houtires. All of Long Island could be in it ? 

Mr. Train. Very definitely it could be, depending upon the 

Senator Hoiiines. Maybe that is one way to relieve Mayor Lindsay. 

Mr. Trarn. I think the question of what would be in the coastal 
zone would arise under both a separate and the broader legislative 
proposals. 

Senator Horirnes. We might have to make it a little bit more 
specific because I think we could get bogged down in debate on that 
one, 

Mr. Trarn. If I might just comment on the last point, Mr. Chair- 
man, we do recognize that there are problems as to given areas, such 
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as perhaps Long Island, as you have mentioned, and this is one rea- 
son why we have left very great latitude to State administrative dis- 
cretion rather than trying to solve all these questions by some kind 
of arpibraty statutory definition ; and we do believe that this is the best 
approach. 

Senator Hoxtuines. Earlier drafts of the national land use policy 
bill provided sanctions through the land and water conservation 
funds, the Federal aid to highway funds and Federal airport funds 
for State noncompliance with the legislation. They are removed now, 
I believe, under the present proposal. Why were they removed, and 
what sanctions do you now recommend, if any ? 

Mr. Tratn. The initial thinking in developing this legislation was 
to include a series of, shall we say, disincentives to help encourage 
States to move into this program. It turned out that the available 
disincentives which we could identify had all, or substantially all, 
become part of the revenue-sharing proposal. And as you know, one 
of the hallmarks of revenue sharing is freedom of decision on the 
part of State and local governments as to how funds shall be used 
rather than earmarking or attaching conditions to the expenditure of 
those funds. And essentially, to make the payment of such funds con- 
ditional upon the adoption of State land use policies and programs 
would, it seemed to the administration, be inconsistent with the whole 
concept of revenue sharing. So that under these circumstances we 
really go the route of incentive rather than a combination of incentives 
and disincentives. 

The primary incentive here in terms of Federal action is the grant 
program. 

A second incentive provided by the legislation is the requirement 
that once States have adopted and approved a statewide land use 
program, all Federal programs and activities in the State must con- 
form to that program. And I think that could prove in practice a 
very substantial incentive to the States. 

I believe that States have very frequently criticized Federal agen- 
cies for undertaking acts and programs which in fact were incon- 
sistent with the things that the States were trying to do. 

There is also another proposal in the legislation which I think bears 
comment, In cases where a State does not have an approved statewide 
land use program as called for by the bill, if the Federal agency 
proposes some Federal action in that State which could have a major 
environmental impact, the Federal agency must have a hearing within 
the State on that particular project some 180 days in advance of a 
decision being made to go ahead. The purpose of such a hearing, of 
course, would be to elicit public comment and discussion of the effect 
on environment and land use generally of the proposal. 

I do not think I would describe that as either an incentive or dis- 
incentive; but I think it could have a very substantial effect in prac- 
tice; and that has not received much attention publicly. I think as a 
part of this legislation it has potentially considerable importance. 

Senator Hoxtiines. What about the powerplant siting bill? The ad- 
ministration has a bill, S. 1684. Should S. 992, the land use bill, and 
S. 1684, the powerplant siting bill, be considered together so as not 
to proliferate agencies—the very same rationale behind putting the 
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coastal zone into the overall land use policy? Why should the power- 
plant siting bill not be included in this land use bill? 

Mr. Tran. I think it is our feeling that it is proper to treat power- 
plants, the powerplant siting proposal, as separate legislation. It is 
not quite the same kind of thing as the coastal zone. There are a wide 
variety of specific kinds of projects, such as airports or highways or 
powerplants or housing which, it seems to us, will continue to be ap- 
propriately the subject of specific regulatory authority. 

The coastal zone is essentially part of the larger problem of general 
land use. It is a geographically distinct area, although, as our discus- 
sion a few moments ago brought out, the distinction becomes a little bit 
vague as to where the coastal zone lets off and the inland area begins. 

Senator Hotirnes. Thank you very much. 

Senator Spong? 

Senator Spone. Mr. Train, you may have touched on this. What 
would be the situation if Congress enacted S. 992 or a comparable 
bill, and a State did not enact a statute to protect wetlands ? 

Mr. Trary. I think that the legislation made quite clear, and I 
would think that the representative of the Department of the In- 
terior would certainly bear me out, that a State program under those 
circumstances would not be approved. 

Senator Srone. So you would say that a condition precedent for 
an approved State program would include a wetlands statute ? 

Mr. Tratn. Absolutely. 

Senator Srone. Under section 104, would it be possible for a State 
agency other than a State highway or transportation agency to have 
jurisdiction over the location of highways ? 

Mr. Tratn. This is the section relating to air and water and other 
environmental 

Senator Srone. It begins on page 7 of the bill. 

Mr. Train. It is not intended tc give the agency responsible for 
the administration of the land use program any general authority 
with the siting location of highways. 

Senator Spone. It is not intended ? 

Mr. Trarn. That is right. 

Senator Spone. We may have to look at that. 

Mr. Trary. I think, as you have indicated, Senator, it might be 
valuable to take a look at this in terms of the technical language of 
the legislation to assure that result. 

There certainly ought to be some correspondence and cooperation 
as between the agencies at the State level and other legislation, 
namely, the Air Quality Act of 1970 gives the Environmental Pro- 
tection Agency certain authority in this respect. 

These should be dovetailed. 

Senator Spone. In Virginia, as you know, there has been phenom- 
enal development along the Shirley Highway corridor. We now 
have commuter traffic into Washington from Prince William County 
and even farther south. In what ways do you envision that this bill, 
if enacted, would serve to solve or reduce the problems of the Wash- 
ington suburbs ? 

Mr. Trarn. Assuming we are not talking about what the bill de- 
fines as a critical environmental area, a wetland or a shoreline or 
something of that sort 
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Senator Spone. No; I am not. 

Mr. Trarn. Or major historic area-—and I must say it is pretty 
difficult to think of a highway coming through Virginia that does not 
touch on a major historic area—but the general thrust here would 
be to require the State to develop a method of control of development 
around what the legislation calls key facilities. And this would be 
major highway interchanges, for example. This is specified in the 
bill. Development around key interchanges along that highway sys- 
tem would have to be identified by the State and brought under some 
form of effective control insofar as the development is concerned. 

Senator Sponge. Do you see a restriction imposed as to the number 
of interchanges, for instance? 

Mr. Train. The purpose of this legisation is not to intervene in 
the normal highway planning process at all. I do not see this legis- 
lation, in and of itself, as involving a determination or limitation on 
the numbers of interchanges. 

Senator Srone. I notice that in the definition. 

Mr. Trary. Let me make one amendment to that. And that is, if 
we are dealing with an area of critical environmental concern, then 
I think that the legislation would make it possible for the State, 
through this program, to put a limitation on the number of inter- 
changes if, for example, they involve the filling of wetlands or some- 
thing of that sort. 

Senator Srone. Or going through Mount Vernon ? 

Mr. Trarn. I think that would be a very good example. 

Senator Sponc. I notice in your definition of State that you have 
all the territories and whatnot, but the District of Columbia is ex- 
cluded. I realize you are not the sponsor of the bill, but is there any 
reason for the exclusion? I refer to page 5, paragraph (d). 

Mr. Trai. Frankly, I was not familiar with the fact that we had 
excluded the District of Columbia. I believe that the District—and 
I am speaking really not from any real examination of the subject, 
Senator—lI believe that the District has the kinds of authorities which 
we are here seeking States to assume, and it may well be that, given 
the nature of the District/congressional relationship, that the exten- 
sion of this legislation to the District is not necessary. 

But here I think is something that the Congress would want to take 
a good look at. 

Senator Sprone. I think we will. 

Mr. Train. As a longtime resident and native of the city of Wash- 
ington, I certainly do not want to see the District of Columbia excluded 
from the good results which we think will flow from this legislation. 

Senator Spone. I just have one or two more questions, if the commit- 
tee will bear with me here. You may have touched on this in response to 
Senator Hollings, but what effect would S. 992 have on the authority of 
the FPC to issue licenses for power projects involving reservoirs ? 

Mr. Train. The powerplant siting policy is generally covered, as I 
indicated earlier, by the powerplant siting legislation, and we think 
this is properly treated as a separate program. 

At the same time, there is no exception to the requirement in 8. 992 
that all Federal programs and activities must be consistent with a State 
Jand use program once it has been approved. So that—I cannot think of 
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a hypothetical case at the moment, but I would be absolutely certain 
that under this legislation the Federal Power Commission would be 
prohibited from undertaking an act within a State inconsistent with 
the overall land use program which had beeen developed by the State 
and approved by the Federal Government. 

I might also note that the approval—or in the consideration and 
approval of a State land use program, the Secretary of the Interior is 
required to consult with all other Federal agencies having some partic- 
ular interest in the subject matter. 

I think it would be very likely that the Federal Power Commission 
would be one of the agencies with whom the Secretary would wish to 
consult at the outset. 

Senator Spone. This is my final question. Do I understand correctly 
that a State or loca] land use plan involving a wetlands area would 
supersede the authority of the Corps of Engineers to issue a permit 
sought by a private landowner to dredge and fill a wetlands area ? 

Mr. Train. A Federal agency such as the Corps would not be per- 
mitted under this legislation to undertake any act, including the grant- 
ing of a license or permit, which is inconsistent with an approved State 
plan. So if an approved State plan either prohibited some form of 
development or dredge-and-fill in a wetland area which the Corps 
sought to grant, it is my understanding that under this legislation the 
Corps would be prohibited from moving ahead. 

Senator Spone. Thank you very much. 

Mr. Train. The State might also require certain procedures to be 
followed. And here again, aside from the question of black-and-white 
prohibition, the corps would be required to conform, I would think, to 
those procedures. 

Senator Hoizines. But, Mr. Train, there is an exception I believe 
in your answer to Senator Spong. Under section 106 there is a pro- 
viso: “except in cases of overriding national interest.” Who deter- 
mines that? 

Mr. Tratn. I believe the particular reference here requires that the 
President 

Senator Horurnes. Of course, the Secretary of the Interior and the 
Department of the Interior, as I understand, are solely responsible for 
the administration of this legislation. 

Mr. Train. I’m sorry. 

Senator Hotiines. I am on page 11, section 106, that third line 
there, “Federal projects and activities significantly affecting land use 
shall be consistent with State land use programs under section 104,” 
exactly the answer you gave to Senator Spong. But they have got the 
exception: “except in cases of overriding national interest.” Does the 
Secretary of Interior decide that ? 

Mr. Tratn. It could be a combination, Mr. Chairman, of the Sec- 
retary or the President, as you will note elsewhere in this legislation. 

_ Senator Hortrines. What do you recommend? Do you have a par- 
ticular feeling that perhaps it should be fixed, or what? 

Mr. Trarn. The legislation authorizes the President to designate 
an agency or agencies to issue guidelines for carrying the provisions 
of this act. Now I would suppose that this would be one of the sub- 
jects to which those guidelines would be addressed. 
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Senator Spone. Is not the President given this authority in the 
clear air legislation that we just enacted ? 

Mr. Trarn. I believe that is true. 

Senator Srone. I think so. I would think some consistency might 
be advisable here. 

Senator Hotzines. Then pursuing what you were stating a moment 
ago about the responsibility of the Secretary of Interior, addressing 
my question now to section 105 which provides that the Department of 
Housing and Urban Development must be satisfied with those aspects 
of the shee land use program dealing with a large-scale develop- 
ment, key facilities, development and land use of regional benefit and 
the siting of new communities, but of course, not as it pertains to 
coastal zones. Does that not mean that HUD has effective control of 
everything except coastal zone management under S. 992? 

Mr. Trarn. No; because a lot more than coastal zones are comprised 
in the definition of areas of critical environmental concern. 

These do include, most importantly, the coastal zones, but also 
shorelines and other related areas; rare and valuable ecosystems, 
scenic or historic areas and such additional areas of similar valuable 
or hazardous characteristics which a State determines to be of critical 
environmental concern. So that these could in fact embrace a very 
diverse selection of areas within a State beyond the coastal zone. 

But I certainly agree that the coastal zone clearly is included and 
very likely would prove out to be the single most significant element 
in these areas. 

Senator Hotiines. Mr. Train, with emphasis on authority, rather 
than on areas, as between the Department of Interior and the Depart- 
ment of Housing and Urban Development, where do you find the 
authority exactly? Is it not true that under section 105 the Depart- 
ment of Housing and Urban Development must be “satisfied,” as is 
contained in the language there? 

Mr. Trarn. That is true. 

Senator Hoiiines. But it just does not have the last say? It has an 
interim say, but it does not have the last say ? 

Mr. Trarn. The overall responsibility for this program is fixed in 
the Secretary of the Interior. However, with respect to those aspects 
of a State-proposed program that involves large scale development, 
key facilities, development and land use of regional benefit and the 
siting of new communities, these elements being peculiarly within 
the expertise of the Department of Housing and Urban Development, 
that Department must approve those particular elements of the plan 
to the Secretary of the Interior and I suppose there would be a proc- 
ess of certification or something of that sort worked out. 

However, where one of these key facilities or other items is found 
in an area of critical environmental concern, HUD would not be in a 
position to approve a development which would be inconsistent with 
the policy of the Secretary of the Interior with respect to that par- 
ticular area. 

Senator Hortines. HUD could approve, but the Secretary of In- 
terior could still disapprove ? 

Mr. Tratn. That is right. 

Senator Hoiiines. Senator Stevens? 
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Senator Stevens. Thank you, Mr. Chairman. 

Mr. Trai. Excuse me. May I just amplify one element of that? I 
think it might be clarifying. It is not intended that HUD be involved 
in a project-by-project kind of examination, highway exchange by 
highway exchange and so forth. What HUD would be involved in 
examining and approving would be the overall State process which 
‘is presented as part of its program. ; Ip ot 

So I do not think that you would find a difficult split-authority kind 
-of situation arising. 

Excuse me. 

Senator Stevens. To return to Senator Spong’s comment about the 
FPC, would you interpret the grant of a license by a Federal agency 
or the approval of a right-of-way as tantamount to Federal action 
coming within the provision of section 106(a) of S. 992% It is on 
page 11. “Federal projects and activities significantly affecting land 
use should be consistent with State land use programs.” 

Mr. Train. I certainly would assume that that would be included 
there. 

Senator Stevens. There is no definition 

Mr. Tratn. Either the granting of a right-of-way—it says “a Fed- 
eral project activity significantly affecting land use.” 

Senator Srrevens. As I understand it in that context, the FPC proj- 
‘ect is not a Federal project; it is a private project. I wonder if we 
should have a more clearly defined coverage of what is a Federal 
project and activity. I assume you mean “Federal projects and Fed- 
eral activities significantly affecting land use.” But I would hope that 
it would be defined. 

Mr. Traty. As you know, Senator, we have had a similar question 
of construction under the National Environmental Policy Act as to 
what are Federal actions significantly affecting the environment. And 
we have held these to include licensing activities of the Federal Gov- 
ernment and have required environmental impact statements to be 
filed by the FPC and the AEC and the corps, even though the project 
itself is a nongovernmental project. 

But the fact of the licensing, in our view, is a Federal action which 
can have a significance in terms of environmental impact, and I would 
certainly assume that under this legislation such Federal actions could 
be construed and determined to affect land use. So I would assume 
that they would be covered; and I would think that a Federal grant 
of a right-of-way is also a Federal action affecting land use, I think, 
quite clearly, even though the grant of the right-of-way is to a private 
entity. 

Now I would also point out that this legislation does not cover the 
public domain, so that we are not talking here about a right-of-way 
granted across public lands. 

Senator Srrvens. You specifically would exclude the concept of 
any roads or highways or pipeline permits dealing with Federal public 
lands, in terms of the scope of this definition of “Federal activity” ? 

Mr. Trarn. Yes; certainly. As far as this legislation is concerned, 
our concern is to insure that where there is not what we would consider 
effective control over certain land use decisions which significantly 
affect the environment, that the control authority be created. 
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The Federal Government has complete authority over the public 
lands, and I think, speaking very generally, we would say that there 
is not the same need for providing new authority for the Federal 
Government in this legislation as we see is needed on the part of the 
States. 

Senator Srrvens. That is the basic drift of my questioning. This is 
a one-way street, then, is it not? The Federal Government is not going’ 
to comply with the State land use plans itself, but it will require 
private entities to comply with the State land use plans in all Federal 
activities, where Federal activities control the actions of private indi- 
viduals. Insofar as the use by the Federal Government of its lands for 
Federal purposes, it will not be regulated by a State land use plan; is 
that correct? 

Mr. Trarn. Yes; that is correct. We do not subject the Federal public 
domain to State regulation and control under this legislation. But we 
do require that all Federal actions within the State be consistent with 
the State land use pian. 

That is not saying quite the same thing. And I think we would 
consider it not appropriate for the Federal Government to turn over 
the regulation of the Federal public domain to State regulatory 
authority. 

Senator Stevens. We have the example in my State of a pipeline 
that goes through one State. What about a pipeline that might go 
through several States in-the Southwest, along the Pacific Coast line, 
which would cross through private lands and Federal lands? One of 
these States which my colleague from Oregon represents—his State 
decides they do not want any pipelines at all; they have no provision 
in their land use plan; they specifically prohibit them. 

Now is the Federal Government going to require Federal agencies 
and private individuals in the State of Oregon to comply with the 
State land use plan, or not ? 

Mr. Tratn. The requirement in the legislation is that Federal activi- 
ties not be inconsistent with the State plan. 

Now I presume that the State plan has to be a legal plan, a con- 
stitutional plan. I frankly am not sufficiently familiar with the inter- 
state law involving pipelines to know whether a State has the author- 
ity at the present time to prohibit a pipeline coming through the 
State. If it does, then both at the present time and under this legis- 
lation the Federal Government would have to be, in its activities, con- 
sistent with that State plan. 

I would also point out, I think, a more likely case is that States 
through which a given pipeline moved would have certain differences 
in their land use programs. The legislation does require each State 
to exchange information and otherwise consult with its neighboring 
States in the development of its programs; and we do not try to tell 
a State that “your plan must conform to what your neighbor does.” 
We think that would be an interference with the State prerogatives. 
But we do say “you should at least work closely with them in the 
development of your plan.” Hopefully thereby minimizing radical 
differences. 

Senator Stevens. You have indicated that the administration favors 
S. 992 as a first step toward total land policy development. If you 
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were to become convinced that S. 992 is not going to get anywhere 
this year, but the coastal management bill could be passed, what 
would be your position ? 

Mr. Train. As I said earlier to the chairman, that is a bridge I 
would prefer not to have to cross at this time, Senator. I do believe 
that there is increasing support for a national land use bill, and I 
think that by all odds it is the most effective and most desirable way 
for approaching land use policy. 

The administration is committed to a national land use program, 
including the coastal zone, and I would prefer to stick to that objec- 
tive and push for one at this time rather than speculating on what 
would happen if we cannot get a national land use plan. 

Senator Stevens. The Senator from Oregon wants to carry on with 
that point. 

Senator Hatrrerp. I appreciate the Senator from Alaska yielding 
at this point. 

Mr. Train, first of all, for the record, as you realize, I am a co- 
sponsor of S. 992 and I am in full sympathy with the concept ex- 
pressed in that bill; I think perhaps that bridge is already here 
and, therefore, it would be very helpful to this committee if you 
would respond to this question. 

What is the situation in the House of Representatives as it relates 
to the companion bill to S. 992? And what is the present overall 
policy of the Interior Committee of the House? What is its situation ? 

Mr. Tratn. As I understand it—and I would not want to speak 
for Chairman Aspinall and I do not pretend to—but my understand- 
ing is that the present priority within that committee is with respect 
to the public lands. 

Senator Hatrietp. Emanating from the Public Land Law Com- 
mission ¢ 

Mr. Train. Yes; it is my understanding—but I am not positive of 
this, Senator—that the committee would be hopeful of taking up 
national land use policy somewhat later, following its consideration 
of public land problems. 

Senator Hatrienp. Mr. Train, is it not reasonable to make this judg- 
ment: That the Public Land Law Review Commission triggered many 
bills, not just one, but many bills. Take one, for instance, dominant 
use, where introducing the varied concept of dominant use is not go- 
ing to be handled quickly, without extensive hearings, and without 
probably many bills. Is it not reasonable to make a judgment at this 
point that there is very little likelihood that the House Interior Com- 
mittee is going to go beyond these public land law bills upon which 
they have put first priority? In fact, is it not almost reasonable to 
say that it is doubtful they will even get through all of those bills? 

So if we are looking for any kind of action from the House side 
on a comprehensive land policy such as the companion bill to S. 992, 
it is a pretty dismal outlook for any kind of action on that proposal 
this session. Would you not agree that in the overall picture that is 
a pretty fair appraisal ? 

Mr. Train. I would not want to agree to that, Senator. 
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I have not taken a recent sounding with the House Interior Com- 
mittee, and so I am really in a position to give this committee a very 
informed judgment in response to your question. 

Senator Harrrevp. Then may I ask you this question? Are you 
aware of the referral procedure that was used in our S. 992 on the 
Senate side; that it was referred to the Senate Interior Committee, 
that the Senate Interior Committee considers it; and then it must 
be referred, as it is here to the Commerce Committee, to the Commit- 
tee on Banking and Urban Development, and to the Committee on 
Public Works, four committees? Therefore, if this committee should 
act first, it must be referred back to the Interior Committee, or our 
version in the Commerce Committee must be referred over to the 
Interior Committee. 

I happen to serve on the Interior Committee, and I know we are 
putting important priority on this bill; but just from the very me- 
chanics of these various committees and their other workloads, in 
effect we are saying on the Senate side that this S. 992 is going to have 
to get the approval of four committees. 

I have not been here that long, but I would make this kind of a 
judgment: It looks like there is little likelihood we are going to get 
four committees to act on this particular bill this session. 

Then I have to come back to the language of “critical environ- 
mental concern,” which causes me a great deal of interest, of course, 
because I am a coastal State Senator. But I am saying this as one 
who is a supporter and who believes in S. 992 but also feels that we 
have got to look at the realities, the practicalities and all the other 
things that face us here; and I would like to think that, as much as 
you are committed to S. 992—and I do not ask you to diminish your 
commitment to that at all, but to perhaps give us a little encourage- 
ment as to taking part of the loaf if we cannot get the whole loaf on 
one of these coastal bills. Would you give it support, or would you 
certainly undertake to take the concepts in the bill if you cannot get 
the whole loaf? And assuredly, I for one will press for the whole loaf. 
But I do not want to feel we do not have some kind of support from 
you if we have to come to the bridge—and I think we are already 
there—that you think is maybe still in the future. 

Mr. Train. I certainly would not want to discourage this commit- 
tee from an aggressive, a positive approach toward this legislation; 
and that certainly is not my intention whatsoever, because I think that 
that could become a very negative kind of approach to what I think 
we all agree is an exceedingly important problem and a legislative 
program which I really believe the country is now ready for. 

Senator Hatrierp. You would not put yourself in a position of 
rejecting a partial loaf if you cannot get the whole loaf, would you? 

Mr. Train. I cannot conceive that that would be the administra- 
tion’s posture, Senator. But I do want to really strongly emphasize 
that we started with this consideration of the coastal zone in the 
last Congress, and that was the administration’s proposal; and at that 
time it seemed like almost a radical proposal to some. 

For years there had been an effort to come up with a coastal zone 
management program, and it had never gotten anywhere, frequently 
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simply bogging down in the interagency bureaucratic competitive 
situation with which we are familiar. 

Senator Hatrtevp. I thank the Senator from Alaska. 

Mr. Train. That action on the part of the administration did 
represent a very strong positive initiative, which I think this com- 
mittee recognized. And as I said earlier, we certainly feel that this 
committee has taken a very constructive interest in that legislation, 
and its extensive hearings last year have contributed substantially 
to public understanding and recognition of these problems. 

But we now feel we are ready to go the much larger step of a 
national land use policy, including coastal zones, and this is the pro- 
gram which the President has submitted to the Congress and which 
we and the administration are committed to. 

Senator Hatrreip. Thank you very much. 

Senator Stevens. I would like to follow that up. As you know, I 
am not concerned at this point in my questioniing about the Alaskan 
pipeline. But I have been under the impression that there has been 
a great deal of competition developing downtown in the environ- 
mental agencies, with your Council on Environmental Quality and 
the Department of Interior and the Environmental Protection Agency. 
Perhaps when we passed the National Environmental Policy Act,. 
we should have established your council and asked that you come up 
with some firm guidelines and recommendations as to how we should 
implement the new policy, rather than set up the guidelines and then 
tell your council to somehow or other try to work it out. 

With the proposal, are we not getting about the same thing with 
another new, broad-scale national land use policy by which we are 
again dividing the total environmental concepts between HUD. In- 
terior, your agency and, as a matter of fact, any Federal agency, as I 
understand this bill? 

To return to the Senator from Oregon’s comment, would we not 
be better off to put a segment of this concept into practice in the 
coastal zones and then evaluate the results, rather than to have a 
total national concept develop that would again result in competi- 
tion between EPA, CEQ, Interior, the corps and a few others, to 
determine who is the best protector of the environment? 

Mr. Train. I would hope, sir, that we are not engaged in that kind 
of a competitive game. The role of the Council certainly is entirely 
different from that of the Department of Interior or any other de- 
partment or executive agency in the EPA. We do not have in the 
Council administrative responsibilities. We are not a line agency. We 
are advisory to the President. So, insofar as we are concerned, we 
are not engaged in competition with EPA or the Department of the 
Interior. 

Now, among the executive agencies, necessarily, administration 
of many of these programs does involve very close coordination and 
sometimes some overlap. As we move into areas such as land use, I 
think we are increasingly recognizing that we are dealing with prob- 
lems that cut across broad areas of public administration. 

There is no way to avoid the necessity for careful coordination of 
administrative responsibility. The problems of our society today are 
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so complex that I think-there are very few areas where it is reason- 
able to expect that you can sort of put them neatly into one admin- 
istrative compartment that go ahead and deal with the problem with- 
out some kind of very close coordination with other agencies. This 
the quality of this Nation’s environment. 

As you well know, our environment responsibilities within the 
Federal Government extend to just about every single agency. I can- 
not think of one, offhand, that does not have substantial impact on 
the quality of this Nation’s environment. 

Senator Stevens. Yes; but I hope—and I hope the chairman and 
Senator Spong would agree—we are looking not only to provide a 
control mechanism to assist the States in proper land use planning 
in the coastal zone particularly; we are also looking for mechanisms 
that would clear the way when they do get into the position where 
action is necessary. I do not see that that is going to be possible if 
we wait for S. 992; nor do I see that it would be possible, under the 
plan that once a State land use plan is approved by the Secretary of 
Interior and a grant is issued under S. 992 or S. 582, the State has to 
file an environmental impact statement with EPA, and then file the 
total concept of involving any further Federal activities, not taking 
into account the time to approve the plan. 

I think that we might well be creating another roadblock in work- 
ing toward proper protection of the estuaries, the coastal zones, if 
we are not careful. It seems to me this has to be coordinated in the 
beginning with the Council on Environmental Quality and EPA 
and other agencies to insure that what Interior says is the proper 
State land use plan is, in fact, going to be followed up by the Fed- 
eral agencies that are involved. 

The Senator from Oregon and I share the same viewpoint. We 
would rather have the smaller bill this time and follow its progress. 
That is a comment, not a question. 

Mr. Train. Well, I have tried to answer the comment. 

Senator Horzines. Just to see where it goes, let me ask a specific 
question. Last year the administration presented a coastal zone man- 
agement bill and allocated that responsibility to the Department of 
Interior. But that was prior to the administration’s submission of 
Reorganization Plan No. 4 establishing the National Oceanic and 
Atmospheric Administration. 

You and I both talk in glowing terms of the development of in- 
terests now in coastal zones. I like to think it came in large measure 
from the bipartisan, very comprehensive study made by the Stratton 
Commission. That very same Commission recommended, of course, 
that once NOAA was instituted, that it have the administrative re- 
sponsibility of the coastal zone. 

Now, do you recommend, if we cannot go forward with the whole 
loaf, as Senator Hatfield was talking about, that we go along with 
half a loaf? And if we do go along with the half a loaf, do we go 
along with it in the Department of Interior or within NOAA ? 

Mr. Trartn. I think here again, we are having to sort of look into 
a somewhat clouded crystal ball as to the future. As you know, the 
President has proposed a major reorganization 

Senator Hotzines. I believe it is too clear. We do not see the clouds 
that you see. 
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Senator Srone. Mr. Train, I think he has asked you the same 
question three ways. 

Senator Hoxiines. Excuse me for interrupting you. 

Mr. Train. I was delighted to be interrupted. 

Senator Honiines. Go right ahead. 

Mr. Tran. If I could be a little facetious, it reminds me—I was 
on a program known as “Meet The Press” not very long ago and I 
was discussing with my staff possible questions that might come up, 
and without identifying what the question was, I will say that I asked 
them how will I answer so and so? And a response I got back from 
one member of the staff was, “Ask to have the question repeated and 
then pray for a station break.” 

As you know, the President has proposed a major reorganization 
which would involve the development and evolution of a Department 
of Natural Resources which would include the responsibilities, as I 
understand it, now held by NOAA. Certainly, this would mean that 
looking at the larger land-use proposal that all elements of land use 
as they affect the environment, both landward and seaward, would 
be integrated administratively within one responsible Federal agency, 
the Department of Natural Resources. 

Likewise, if simply a coastal zone management bill were enacted by 
the Congress, that, too, should be administered in the Department of 
Natural Resources that the President has proposed. 

Now, I suppose the next question would be, well, suppose Congress 
does not go along with the establishment of the Department of 
Natural Resources; what then? I would prefer not to answer that 
question at this time because here, again, the administration is strongly 
committed to the development of a Department of Natural Resources 
and I think it is long overdue. 

Certainly, as one who spent a year in the Department of Interior 
as it is presently constituted, I feel very strongly that this is an im- 
portant step to take and one which we are ready to take, and I would 
hope that Congress will look very affirmatively upon that proposal 
and that we look forward to the management of the ocean resources 
and coastal resources as being part of the Department of Natural 
Resources. 

Senator Hotires. Senator Spong. 

Senator Spone. I just have one last inquiry that does not relate to 
this bill or to your position as to coastal zone management or a gen- 
eral approach. It is a very small thing, but in response earlier to 
Senator Hollings you went into a number of Federal agencies and 
departments that come under the National Environmental Policy 
Act, particularly with regard to the environmental impact statements 
required under section 102. 

Are you aware that the Justice Department in its administration 
of the Safe Streets Act does not or has been ruled that it does not 
come under these provisions ? 

Now, let me translate this so you will understand an example of 
what I am talking about. In the location of penitentiaries, for in- 
stance—we do not use the word “penitentiaries”—detention facilities— 
that they are, as the situation now stands, not under this law. Were 
you aware of that? 
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Mr. Trarn. I am not personally aware of that and I am not really— 
I do not understand why such facilities would be considered not 
covered by the National Environment Policy Act. Major Federal 
buildings, we consider, do have or can have an impact on the environ- 
ment. For example, we have had an environmental impact statement 
filed by the Department of the Treasury with respect to the construc- 
tion of a new mint. 

Frankly, I am not aware that these facilities are not being included. 

Senator Srone. This would be federally assisted as opposed to fed- 
erally constructed, but what I would like to do, in the interest of time 
here this morninge—I would like to submit this situation to you for 
your comment, because we become increasingly concerned about the 
exclusions where the Federal Government is involved. 

Mr. Tran. May I ask Mr. Reilly to comment on your question, 
Senator, because I believe he is somewhat familiar with the back- 

‘round. 

5 Mr. Rerity. Senator, I believe the matter you raise is the one 
where the Law Enforcement Assistance Administration made a block 
grant to the State of Virginia, which then proposed to construct a 
prison facility in a valley of historic farms, which I think included 
three sites listed on the national register. 

I am informed that the Justice Department Law Enforcement As- 
sistance Administration has met subsequent to that decision with 
members of the Advisory Council on Historic Preservation, and they 
have agreed that in the future such block grants will be subject to 
section 106 of the Historic Preservation Act of 1966 and to the En- 
vironmental Policy Act of 1969. 

Senator Sprone. I am not prepared to comment on the merits of this 
particular case, but I was somewhat surprised, having participated 
in the enactment of this legislation, to find exclusions right within my 
own State. Now, this would not affect what has already taken place, 
if I understand what you have said. 

Mr. Remy. It would not. The reason that the money was allowed 
to be used by the State of Virginia in the way that it was is that there 
were no advance plans required by the Justice Department. In other 
words, the State of Virginia received the money without having said 
what it proposed to do with it. It then later decided to construct this 
facility, and it was at that time concluded that its use of money was not 
a Federal undertaking in the traditional sense. but that would be cor- 
rected by the Justice Department in future eases. That decision is also 
under appeal right now. 

Senator Seong. I am aware of that. Thank you. 

Senator Hotties. Senator Stevens. 

Senator Srrvens. Mr. Chairman, I have got some other questions 
I would like to svbmit to Mr. Train. There are some technical prob- 
lems concerning the level of appropriations that relate to the two 
bils. If that would meet with your approval, I would like to submit 
them to Mr. Train. 

Senator Hotrres. Mr. Train will receive those questions. 

Senator Stevens. One last comment relative to my previous com- 
ments. I hope that you will assist us in making certain that, if we 
decide to “buy half a loaf,” that it is consistent with the total national 
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goal of a national land-use policy and that we do it in such a way to 
prevent what I consider to be the very unfortunate consequences of 
the National Environmental Policy Act; and that is, the definition by 
the courts of what the NEPA means. I think Congress should have 
defined what we meant by NEPA and not left it to the courts. There 
is an inconsistent pattern, in my opinion, developing throughout the 
United States in terms of what the National Environmental Policy 
Act does mean and what it covers. 

I am sure you have seen these decisions, and I have been quite dis- 
turbed with them in terms of their inconsistency. It would seem to me 
that your people can give us great assistance to make sure, if we do 
take the short route, that we do it consistent with the total national 
land-use policy. I hope you would be of that assistance. 

Thank you, Mr. Chairman. 

Mr. Train. Let me assure the committee that our Council and staff 
are most anxious to work closely with the members of this committee 
and its staff in the development of the best possible legislation, and 
we would note that we would certainly make that same offer to the 
other committces involved in this subject here in the Senate; and 
would urge—although here I am treading on what is manifestly the 
jurisdiction of the Congress and not the executive branch—that 
everything be done here, as I am sure is being done, to develop a uni- 
fied, overall approach to what I think we all agree is a prime na- 
tional need for more effective land-use control nationwide. 

Senator Horires. Mr. Train, we appreciate very much your ap- 
pearance here this morning, you and your colleagues, and we thank 
you very much. 

Mr. Tran, Thank you very much, Mr. Chairman. 

| The statement follows :] 


STATEMENT OF Hon. RUSSELL TRAIN, CHAIRMAN, COUNCIL ON ENVIRONMENTAL 
QUALITY 


Chairman Hollings, Senator Stevens and Members of the Committee, I appre- 
ciate the opportunity to testify on the relationship of the pending coastal zone 
legislation and the national land use policy legislation submitted by the Ad- 
ministration and now pending before the Senate Interior Committee. 

As this Committee is well aware, during the last Congress the Administration 
proposed coastal zone management legislation, which, along with other bills 
introduced by Senator Hollings and other members of the Senate, was the 
subject of extensive hearings before this Committee. I had a particular interest 
in the legislation since, when as Under Secretary of the Interior, I chaired an 
interagency task force on coastal zone management which developed the pro- 
posals submitted by the Administration. On February 8, 1971, the President 
submitted to Congress his second Environmental Message, laying before Con- 
gress a far reaching and innovative set of legislative proposals to deal with the 
problems of controlling pollution, to deal with emerging new problems such as 
toxie substances and ocean dumping, and to promote better land use. Among 
other major proposals in the latter category, the President called for a national 
land use policy. This legislation, now pending as S. 992 before the Senate In- 
terior and Insular Affairs Committee, recognizes the need for reform of State 
land use law. It urges States to assume greater regulatory authority, in econjunc- 
tion with local governments, over significant development and conservation 
issues of more than local impact. These were the essential objectives of the 
Administration’s initial coastal zone bill, although the geographic area of con- 
cern in that legislation was more limited and the issues for State attention 
less explicit than that contemplated in the national land use policy proposal. 

You may find it helpful to have a brief history of the Administration’s progress 
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toward a national policy for land use. The Administration’s coastal zone pro- 
posal grew out of a number of studies, most important of which were the Strat- 
ton Commission Report and the two Estuarine Reports by the Department of 
the Interior which culminated in the interagency task force chaired by myself 
when Under Secretary of the Interior, as I have already mentioned. The func- 
tion of the task force was to develop the Administration’s legislative proposal 
for coastal zone management. The central issue then, as it is now, was to 
build upon the inherent State regulatory authority in order to better guide 
development and conservation decisions in the coastal zone. There was some con- 
cern even then by the Administration that by urging the coastal States to take 
back from local governments some of the regulatory powers historically dele- 
gated to them over a limited area, the coastal States might complicate the 
reform of their zoning laws by creating new agencies dealing with only a 
portion of the problem. But at that time, over a year and a half ago, environ- 
mental issues were only beginning to awaken broad public interest and support 
and it was difficult to predict then what we know now—that the concern for 
the environment is an overriding domestic issue of sufficient weight that State 
and local governments are now willing to move much faster to broadly reform 
their institutional and regulatory processes over land use. Likewise, over this 
period of time the Administration, concerned congressional committees, and 
many State Governments have had a better opportunity to gain a deeper under- 
standing of the problem, thus providing support for a broader solution such as 
represented in the Administration’s land use bill. 

In the ensuing six months the Council on Environmental Quality was estab- 
lished and submitted to the Congress last August its First Annual Report on the 
Nation’s Environment. In that report the Council devoted a substantial chapter 
to the problems of land use in this country. The Annual Report recounted the 
first initiatives on coastal zone legislation but went beyond them to indicate the 
need for land law reform throughout the 50 States. In his message accompany- 
ing the Annual Report to Congress, President Nixon emphasized the importance 
of land use reform and indicated his desire to develop a national land use 
policy. 

On February 8 of this year the President’s national land use policy was 
articulated in the form of the legislative proposal submitted to the Congress 
in S. 992. 

This Committee has given the problems of coastal zone management the high- 
est priority, having held exhaustive hearings last year over a period of almost 
six months, hearing witnesses and eliciting testimony from the broadest spec- 
trum of this country. The testimony and information elicited during these hear- 
ings have greatly assisted the Administration in assessing how best to meet the 
critical development issues in this country, particularly in the coastal zone. 

The Administration is sensitive to the concern of this Committee that the 
issues of coastal zone management be given priority attention. We are likewise 
concerned that the States not complicate their reform of land use law by creat- 
ing separate institutions over the coastal zone which might later compete with 
and complicate the ability of the States to address the total problems of land 
use planning and regulation within their borders. Certainly, the signs around 
us are unmistakable that States are now more willing to approach the land 
use regulatory issues on a broader basis, witness the recent legislation in 
Maine. Vermont and the proposed initiative in such diverse areas as Colorado 
and the State of Washington. 

Now that the Administration is committed to a more extensive policy affect- 
ing land use throughout the United States, it seems reasonable to treat the 
coastal zone within this expanded framework. Thus, the very same objectives 
embodied in the Administration’s coastal zone legislation are incorporated in 
the national land use policy proposal. Indeed, it is absolutely essential that a 
national land use policy include the coastal zone because the problems of land 
regulation in coastal areas are particularly severe, and failure to deal with 
them can lead to irreversible losses. Thus, the national land use policy pro- 
posal makes the coastal zone an area for priority attention (1) by defining the 
coastal zone as an “area of critical environmental concern” over which States 
must assert effective control, and (2) by allocating funds with specific consider- 
ation to the needs of the coastal States. ‘ 

We feel that the long labors of this Committee have borne and are continuing 
to bear fruit and that the experience and insight your research and hearings 
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have brought to this critical issue provide a sound and useful basis for your 
Committee, the Senate Interior and other interested Committees, and the Ad- 
ministration to go forward with legislation that will give unified direction to 
State Governments in a coordinated national policy to implement this needed 
reform. Thank you. 


STATEMENT OF THE DEPARTMENT OF Houstne AnD Ursan Devevor- 
MENT BEFORE THE SENATE COMMITTEE ON Commerce, May 5, i971 


STATEMENT OF HON. SAMUEL JACKSON, ASSISTANT SECRETARY METROPOLI- 
TAN PLANNING AND DEVELOPMENT, DEPARTMENT OF HOUSING AND UR- 
BAN DEVELOPMENT, ACCOMPANIED BY FREDERICK A. MCLAUGHLIN, OF- 
FICE OF PLANS, PROGRAMS, AND EVALUATION, AND ROBERT PAUL, DIRECTOR 
OF THE DIVISION OF PROGRAM DEVELOPMENT, OFFICE OF COMMUNITY 
PLANNING AND MANAGEMENT 


Mr. Jackson. Thank you, Mr. Chairman. 

It is a pleasure to appear before the committee. I am accompanied 
this morning by Mr. Fred McLaughlin, the Director of our Office of 
Plans, Programs, and Evaluation on my lift; and, on my right, 
Robert Paul, the Director of our Division of Program Development 
in the Office of Community Planning and Management. 

We appreciate this opportunity to present the views of the Depart- 
ment of Housing and Urban Development on 8S. 582 and 8. 638, the 
coastal zone management bills, and on other bills, including S. 992 
as proposed by the administration, to establish a “national land-use 
policy. 

Your committee is aware of the time and effort that has been de- 
voted to the whole problem of national land use planning and man- 
agement, both within and without the Federal Government, since 
legislation concerned with coastal zone management was first intro- 
duced. The President’s first environmental report, for example, 
stressed the importance of developing a national land use policy. 
There is no question but that the coastal zones should receive high 
priority consideration under any national land use policy. 

The Depariment of Housing and Urban Development is deeply 
interested in the development of the coastal regions. Many of our ma- 
jor cities and densely populated urban areas are located within areas 
defined as “coastal zones” in this legislation and it is certain that 
many urban areas—and particularly many areas of crucial importance 
for imminent urban growth—could be covered by the proposal coast- 
al zone legislation. One of the most difficult of national problems is 
tle achievement of a proper balance between the preservation of 
coastal lands and their development whether for commercial, indus- 
trial, residential, or recreational purposes. 

The rising concern with the quality of the environment has been 
largely prompted by the recognition that the process of converting 
land to urban use is perhaps the single greatest force on the natural 
environment. Although urban land in the coastal zone is only a very 
small fraction of our total land area, it is, and will be, occupied by an 
overwhelming majority of our people, and its development and main- 
tenance consumes much of the Nation’s annual capital and the impact 
and needs of urbanization go far beyond urban boundaries. 
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Of course, land use planning will always be primarily a State and 
local responsibility, although the Federal Government does have a 
tremendous stake in helping promote sound national policies in this 
area. This is so because the States and their communities plan, con- 
struct, and operate the facilities that affect the use of land, for exam- 
ple, the transportation systems, the location and type of public facili- 
ties, and the amounts and uses of open space lands. Furthermore, the 
States have the basic legal powers to contro] and shape private develop- 
ment and use of land. Many of these powers have, of course, been. dele- 
gated to municipalities and take the form of zoning ordinances, sub- 
division regulations, and various building codes. But the trend is for 
States to exercise increased land use control powers over specifically 
designated areas or issues. 

Particularly in light of the developmental and governmental com- 
plexities I have been describing, we are concerned that the approach 
outlined in S. 582 and S. 638 will not be broad enough to be effective 
in areas subjected to growth pressures. For example, both open space 
planning and land acquisition for urban uses should be a key part of 
these plans, and housing needs must be considered. More important, 
we believe that planning and management of the coastal zone should 
be a key element of a broader, land use planning and management 
process that encompasses other important environmental areas that 
are critical to urban growth—and other crucial factors such as trans- 
portation systems, human resources and economic development. 

S. 992, the administration’s proposed National Land Use Policy 
Act, would do more, in our opinion, to encourage and support the 
States in establishing meaningful land use planning and manage- 
ment processes in which coastal zones would be an integrated element. 
Other elements of critical land uses would include river flood plains, 
areas of historic value, key facilities such as major airports, and land 
of potential value for new or expanded communities. Thus, a State 
could identify and weigh the needs of a variety of land areas that are 
subject to adverse pressures from growth. A State could see the con- 
servation needs of its coastal regions with a perspective of many, often 
competing, issues of land utilization or conservation. 

I would like to point out that S. 992 is designed to establish a na- 
tional land use policy by emphasizing the management responsibility 
of the States. A plan, alone, too often is only a map that has no in- 
fluence on the hard decisions like when and how to change land use 
patterns. S. 992 clearly requires the States to manage their critical 
land areas so as to assure their use in ways that are consistent with 
the long-range interests of their citizens. 

The President has proposed another program that relates to this 
land use management function. To provide assistance to State and 
local governments in increasing their capacity to use wisely the funds 
provided by general and special revenue-sharing legislation, the 
President has recommended enactment of a planning and manage- 
ment assistance program. Of special significance here is that the 
program would provide grants to the States to help the Governors 
improve their ability effectively to plan and manage. We would ex- 
pect, for example, that a Governor might use some of these funds 
to determine the underlying economic and social policies that clearly 
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affect the growth of his State and the general ways in which land 
areas would be developed. We would also expect that a Governor 
would undertake improvements in the governmental machinery” of 
the State in order to use all of the State’s resources more efficiently 
in providing services to the citizens. _ 

The point here is that this planning and management assistance 
program can help in providing the broad framework of planning 
and management to guide the more specific activities contemplated 
in any of the bills that we have discussed today. 

To summarize, we are clearly in favor of the objectives of the 
coastal plain bills to improve the management of the valuable land 
and water resources of our coastal zones. But we believe that this 
management activity belongs within the broader responsibility of 
land use policy as contemplated in S. 992, the National Land Use 
Policy Act of 1971. 

Thank you, Mr. Chairman. 

Senator Hotires. Thank you. 

Senator Stevens. That is a very good statement. Has your depart- 
ment given careful consideration to the problem of trying to coordi- 
nate the environmental activities. By this I mean environmental activ- 
ities under the National Environmental Policy Act in terms of the 
concept of planning in advance so that a State would be able to know 
in advance that the environmental concepts which are covered by 
the National Environmental Policy Act would be met by a land use 

lan ? 

i Is this within your concept as to how this national land use policy 
legislation would work? 

Mr. Jackson. Yes, Senator Stevens. We are already doing that to 
some extent now. As you know, section 102(c)(2) of the National 
Environmental Protection Act requires that we file the environmental 
impact statement that affects all grant programs that are covered in 
that act. 

In addition, we have section 204 of the Demonstration Cities Act 
of 1966, and the Office of Management and Budget has established a 
procedure under A-95, which is one of the issuances of OMB, that 
provides that before any grant for any program covered by section 
204—that includes our large-scale housing programs, water and 
sewer grants, urban mass transportation grants, open space land 
grants, libraries and so forth—a notice must be filed with the agen- 
cies of State and local government that do the metropolitan and area- 
wide planning for review and comment by these agencies to assure 
consistency with the planning and activity that is going on in that 
State and to determine its impact upon other communities that would 
be affected by the activity. 

Now, what S. 992 would do would be to organize that more effec- 
tively under the State, especially as it relates to those areas of the 
State where there are critical environmental concerns. 

We believe that it would substantially enhance the Federal mecha- 
nism for assisting State and local governments to take into consid- 
eration the possible adverse impacts on the environment during the 
planning process from all development. 
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Senator Srevens. As I listened to your answer, I could only think 
of the sign that used to say “Plan Ahead,” and the “d” and everything 
was down at the bottom because they ran out of space. 

I think if we are trying to help the States plan ahead, there has 
got to be some way to prevent them from running head-on into a 
problem which was not raised by anybody at the planning stage. To 
me, that would be an environmental problem. 

It does not seem to me that we have done enough to require the 
advanced coordination of the land use planning with the advance 
concepts of NEPA. The 102 statement is a good example. I recentl 
received Mr. Ruckelshaus’ monthly report, the 102 report. I eat 
the unemployment situation in the country today would be more 
easily understood if we considered the delay factors of NEPA, which 
are not presently understood by the Congress, in my opinion. I 
would hope that your department, in particular the model cities con- 
cepts and communities, would have the ability to forestall the en- 
vironmental problems that might result in the future. 

Consider, for instance, constructing a new city around Fairbanks in 
my State. You could proceed with a nice plan and a State land use plan 
and everything else. However, if the concept of water pollution that we 
have in the wintertime with ice fog were not taken into account, it 
would result in the final approval basis being stalled completely by 
virtue of not having an environmental aspect properly included in 
State land use planning from the very first. 

Therefore, I would hope that this would be one of your goals, Mr. 
Jackson. I thank you for your comments and I assume you agree with 
Mr. Train, in that you would rather have the “whole loaf” rather than 
the “half a loaf” concept. 

Mr. Jackson. Absolutely, Senator. We think that S. 992 is the 
proper approach for the Senate to take. 

Senator Stevens. May I ask one more question. I asked Mr. Train 
this. Do you believe that a Federal activity under section 106 would 
include insurance activities under Federal housing or grants to States 
under the various housing programs? In other words, are we really 
covering all Federal activities or are we just covering the activities of 
the Federal Government ? 

Mr. Jackson. Senator, as you know, the section you referred to refers 
back to section 204 of the Demonstration Cities Act of 1966. This is 
what I was referring to when I indicated that the Office of Management 
and Budget has implemented that through one of its issuances called 
A-95. That procedure defines what is Federal program activity for the 
purposes of section 204. 

Now, as it relates to the housing programs, it applies to projects of 50 
or more contiguous lots—projects of 50 single family homes or multiple 
family housing of 100 units or more. We have determined that that is 
the proper size for ascertaining that its impact is significant enough to 
require the use of the A-95 procedure. 

For each of our programs we made an assessment of when the impact 
is substantial. Whenever the impact is substantial, then the type of 
predevelopment coordination that you speak of is required. 

Senator Stevens. Unless there are 50 homes, for instance, under that 
concept, then, a small subdivision of 25 homes would not come within 
vour definition of significant Federal activity. Is that right? 
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Mr. Jackson. That is right. It is to cover the big projects that really 
have impact, but to permit the smaller projects to continue because they 
are very small. 

Senator Srevens. Do you feel that the meaning of 106(a) is suffi- 
ciently well understood by Federal agencies, so that we are not going 
to have someone come in after the fact and say, “You should have had 
our approval before you put this plan into effect ?” 

Mr. Jackson. Not only is it understood by the Federal agencies, 
but also by the State and local governments. There already exists 
throughout the Nation an extensive network for carrying on this sec- 
tion 204—A-95 activity, and that is the reason why in S. 992 we tied 
it into an existing mechanism so that it can be expanded rather than 
creating an additional network. 

Senator Stevens. Thank you very much. 

Thank you, Mr. Chairman. 

Senator Hotties. Thank you, Senator Stevens. 

Mr. Secretary, on your comment that S. 992 is certainly the desired 
and proper approach, the question is, Is it the practical approach? 
And in that way, your comment that S. 582 and S. 638 are not broad 
enough to be effective, are you saying they are not broad enough in 
the land area or the coastal area to cover it, or are you saying they are 
not broad enough in their approaches ? 

Mr. Jackson. Well, it does not include the dynamics of community 
and urban development and urban growth that occurs in that portion 
of the States and in those States that are coastal zone States. Your 
definitions, your scope of activity, does not consider what actually 
occurs in these areas. 

As you know, we have a large number of our major cities that would 
be included in the 31 States affected by the coastal zone legislation 
and their activity. The dynamism that goes on every day in the de- 
velopment and planning and use of that land for housing, for com- 
mercial facilities, for large public facilities just is not considered in 
here, and it just seems to us that for Congress to embark upon leg- 
islation that 1s as significant as this is without including the dynamics 
that go in urban growth and community development would be a 
mistake and that it would be far better to include it in the broader 
concept that S. 992 suggests. 

Senator Horzines. Well, are you aware that the National League 
of Cities, the National Association of Counties, and various other 
groups came forward last year on the coastal zone bill attesting to 
the dynamics of urban development and testifying in favor of the 
enactment of the coastal zone bill ? 

Mr. Jackson. Yes, Senator, and the administration did, too, and 
we support the concept of the coastal zone bill. 

Senator Horrrnes. That is what I am trying to get. If you could 
not get the whole loaf, again, would you go along with this coastal 
zone bill? 

Mr. Jackson. We believe that the proper action is to push vigor- 
ously for S. 992 and we think—I think that the answer of Chairman 
Train was the appropriate one in regard to what the administration 
posture 1s. 
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Senator Hoxtrincs. Well, it is not that there is a broad divergence 
between the coastal zone provisions of S. 992 and the coastal zone 
bills. Or do you see a broad difference ? 

Mr. Jackson. Well, the coastal zones is only one of the critical 
areas that critically affect the environment. We mentioned others 
included in our provision. For instance, we have shorelines, the flood 
plains, the rare and valuable ecological systems, scenic and historic 
areas, conservation areas, key facilities such as airports, highway in- 
terchanges, major recreational lands, and public facilities. All of these 
areas are critical to protecting our natural environment and to pre- 
vent the damage to our ecological systems. 

We believe that the coastal zone, as important as that is—and we 
do net want to diminish its importance—should be part of a total 
system of planning and protecting our natural environment within 
the States. 

Senator Hoiirnes. Do you see any conflict or opposition whatever 
in the allocation now of all of these functions to the States from the 
municipalities or urban areas that you represent ? 

Mr. Jackson. That is one of the key differences in our bills, also. 
S. 992 would specifically allow the use by the State of the existing 
network that exists in the local communities and in these regional 
planning bodies. 

As you know, the bulk of land use planning that goes on in the 
Nation now is done in the metropolitan bodies or local communities, 
and S. 992 acknowledges that and would use that, but within the 
parameters determined by the State. It seems to me it would be very 
fundamental to the successful use of any major land use planning that 
is envisioned both by your bill as well as by S. 992 to use that mecha- 
nism to the extent that the State in implementing its land use plan- 
ning program would choose to do. 

Senator Hoxrxirnaes. It has been pointed out that S. 992 appears as a 
State takeover. Can you point out the language in the bill, or sec- 
tions generally, wherein you find the legislation acknowledges the 
urban preeminence and leadership in zoning in urban areas? 

Mr. Jackson. Yes, Mr. Chairman. If you look at the bottom of 
page 9, subparagraph I, it says: 

The State has coordinated with metropolitanwide plans existing on January 
1 of the year in which the State land use program is submitted to the Secretary, 
which plans have been developed by an areawide agency designated pursuant to 
regulations established under section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966; 

(2) Coordinate with appropriate neighboring States with respect to lands 
and waters in interstate areas; (3) take into account the plans and programs 
of other State agencies and the Federal and local governments. 

So it is very clear it contemplates using to the extent that is com- 
patible for the State those plans that already exist and those agencies 
that already exist, and thereby not reinventing the wheel as part of 
this valuable function that we want the States to do in the area of 
land use planning. 

Senator Hones All right. Mr. Jackson, do you have any further 
comments or statements yeu wish to make ? 

Mr. Jackson. No. Thank you, Mr. Chairman. We appreciate the 
opportunity to appear before your committee. 


121 


Senator Horrines. And the committee is very grateful for your 
appearance this morning and your colleagues, too. Thank you very 
much. 


SraTeMENT OF THE DEPARTMENT OF THE INTERIOR BEFORE THE SENATE 
ComMITTEE ON Commerce, May 5, 1971. 


STATEMENT OF HARRISON LOESCH, ASSISTANT SECRETARY, 
PUBLIC LAND MANAGEMENT, DEPARTMENT OF INTERIOR 


Mr. Lorscy. Thank you, Mr. Chairman. I am very grateful to have 
the opportunity to appear before your committee. 

In view of the time pressures which I am sure you have, you might 
find it appropriate if I asked to have my formal statement placed 
in the record. 

Senator Horuines. It will be included in its entirety in the record. 

Mr. Lorscn. Thank you, Mr. Chairman. 

I might just very briefly summarize it by saying that it basically 
repeats | the thrust of the statements of Chairman Train and Secre- 
tary Jackson to the effect that while we consider coastal zone man- 
agement of extreme importance in the overall environmental picture, 
we believe that at this time and under the circumstances, it is too nar- 
row an approach, and, consequently, support the overall land use 
planning bill. 

In that connection, having listened to the testimony this morning, 
I would like to say that while, again, certainly I would not want to 
be stepping on anyone's toes or attempting to read the minds of 
Members of Congress, I deal every day with the House Interior Com- 
mittee, and with all the caveats that I have mentioned, I may say 
that my reading is not anywhere near as pessimistic about the pos- 
sible actions of the House Interior Committee as Senator Hatfieid’s 
were this morning. 

I believe that S. 992, and its companion, fit in very well with the 
concepts which Chairman Aspinall has in mind. He has, as you may 
be aware, made public announcement that he does not intend to ad- 
dress himself to the particularities of the Public Land Law Review 
Commission Report before getting overall framework legislation be- 
fore the Congress. 

It is my view that S. 992 is exactly the sort of overall framework 
legislation in which he is greatly interested. 

With that, Mr. Chairman, I am open to any questions you might 
have. 

Senator Hotirnes. We appreciate it Mr. Loesch. We have your 
statement. You can understand the concern of the committee, and 
we have gone right along with the land use bill. But barring being 
able to do that, we just “wondered what the disposition was Pof the 
administration relative to its coastal zone bill which it backed so 
strongly last year. 

We do have some questions from Senator Stevens and others that 
we would like to submit in writing if you do not mind. 

Mr. Lorscu. I would be very pleased to respond to them. 

Senator Horrincs. We appreciate very much your appearance here 
this morning. 
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“Mr. Lorscu. Thank you very much. 
| The statement follows :] 


‘STATEMENT OF HARRISON LOESCH, ASSISTANT SECRETARY, PUBLIC LAND MANAGE- 
MENT, DEPARTMENT OF INTERIOR 


“Mr. Chairman and members of the subcommittee, thank you for this op- 

‘portunity to discuss briefiy 8. 582 and S. 688, similar bills whose purpose it is 
to assist coastal States in their management of estuaries and the coastal zone. As 
the Committee recognized in scheduling these hearings, the coastal zone issue 
cannot be considered apart from pending proposals for a national land use 
policy. 
‘ Ta bas report to the Committee, we note in some detail the specific provisions 
of S. 582 and S. 638. They are quite similar to draft legislation supported last 
year by the Department of the Interior and reflect a well-founded conviction 
that effective management of land and water resources can best be promoted 
by encouraging the States to accept broadened responsibility for land use 
planning and management. Under 8. 582 and 8. 638, the Secretary of Commerce 
would be authorized to share with coastal States their costs in the development 
and administration of a coastal zone management program. 

Studies conducted by this Department pursuant to the Federal Water Pollu- 
tion Control Act and the Estuary Protection Act of 1968 confirmed our fears 
that, in the absence of effective protective measures, the finite resources of our 
coastal and estuarine areas are threatened by population growth and economic 
development. We observed to this Subcommittee a year ago yesterday that “what 
is happening in the coastal zone of America represents the basic, but too often 
ignored, conservation issue throughout the United States—the lack of wise 
use, without abuse, of our land and water”. Also recognizing that land use 
problems are not limited to the coastal zone, the Council on Hnvironmental 
Quality last August expressed ‘‘a need to begin shaping a national land use 
policy.” 

Chairman Train has already spoken of this Administration’s commitment 
to a national land use policy. In his message of February 8, ‘Program for a 
Better Environment”, President Nixon discussed the relationship of his land use 
proposal to the question of coastal zone management: “This proposal”, he said, 
“will replace and expand my proposal submitted to the last Congress for coastal 
zone management, while still giving priority attention to this area of the coun- 
try which is especially sensitive to development pressures.” 

Like S. 582 and S. 688, S. 992 would authorize cost-sharing grants both for 
program development and program management. Our proposal differs from those 
bills directed solely to the coastal zone, however, with respect to the scope of a 
State’s planning activity and, indeed, the number of States eligible for assist- 
ance. The National Land Use Policy Act of 1971 would recognize, nonetheless, 
that land use pressures and the conflicts they cause are most intense at the 
point where land meets water. To assure that coastal zone and estuarine man- 
agement receive the priority attention of coastal States, 8S. 992 would identify 
the coastal zones and estuaries as ‘areas of critical environmental concern 
and require that a State’s land use program include a method for inventorying 
and designating such areas. Further, the Secretary of the Interior, charged with 
responsibility for administration of Federal assistance, would be authorized to 
make grants for program management only if State laws affecting land use in 
the coastal zone and estuaries are adequate for protection of their aesthetic and 
ecological values. Perhaps most important in terms of State action is the 
provision that $100 million would be allocated over five years under regulations 
which must take into account the nature and extent of States’ coastal zone 
and estuaries. 

As the hearings of this Subcommittee have shown, there is a great and grow- 
ing concern for protection of the Nation’s coastal zone and estuaries. That con- 
cern, we believe, must extend to land use problems within a much broader 
context. The Committee is no doubt aware that many of the conflicts felt at 
water’s edge have their origins further inland, and that only comprehensive 
planning ean alleviate the growing pressure. While coastal zone planning is 
needed, we must also recognize that land use decisions cannot be made effective 
in the absence of a State-wide policy. The States seem willing to accept this 
challenge, and the President is committed to a more extensive policy affecting 
land use throughout the United States. Having learned from the State’s growing 
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experience with land use regulation and cognizant of a growing public concern 
about the environmental consequences of all land use, we now urge the enact- 
ment of legislation that will encourage States to control not only how land will 
be used, but how well it can be used. 

Senator Horiines. The committee will next hear from Mr. James 
Goodwin, the coordinator for natural resources, State of Texas. 

Mr. Goodwin, we have a letter here from your distinguished Gov- 
ernor, Preston Smith, the Governor of Texas, on your behalf which 
we will include in the record at this time. 


STATEMENT OF THE DEPARTMENT OF THE TREASURY BrFrorE THE SENATE 
ComMMITTEE oN Commerce, May 11, 1971 


STATEMENT OF HON. MURRAY L. WEIDENBAUM, ASSISTANT SECRETARY OF 
THE TREASURY FOR ECONOMIC POLICY 


Mr. Wemenzaum. Mr. Chairman, I am pleased to be here today to 
express the views of the Treasury Department on S. 582, a bill to 
establish a national policy and develop a national program for manage- 
ment, beneficial use, protection, and development of the land and 
water resources of the Nation’s coastal and estuarine zones. 

I would like to offer my full statement for the record and summarize 
it orally. 

enator Stevens. Your statement will be printed in the record in 
full, and you may summarize your statement, Mr. Secretary. 

Mr. Wewensaum. My comments will only cover the issued raised by 
the provision which authorizes Federal guarantee of tax exempt secu- 
rities. The new section 307 authorizes the Secretary of the Interior to 
guarantee obligations issued by coastal States for land acquisition or 
land or water development and restoration. The total amount of guar- 
anteed obligations outstanding at any time cannot exceed $140 million. 

The Treasury Department opposes Federal guarantees of tax-exempt 
obligations. There are four fundamental reasons for our position. 

(1) The guarantee of tax-exempt cbligations is an inefficient form 
of subsidy. The tax revenues loss by the Treasury exceeds the interest 
savings to the borrower. Let’s take the case of the guaranteed bond 
which would sell in the current market at 5 percent on a tax-exempt 
basis and 7 percent on the taxable basis. The tax-exempt feature thus 
saves the State issuing the bond 2 percent. Yet in the case of the typical 
investor in the 50-percent tax bracket, the Treasury would forgo the 
314 percent, 50 percent of the 7 percent, which would, of course, have 
been paid in taxes if the taxable bond had been issued. Thus there 
would be a 2-percent saving to the State or local government but a 
314-percent cost to the Treasury. 

_ (2) The guarantee of tax-exempt disproportionately benefits the 
investors in the higher tax brackets. For example, an investor in the 
30-percent bracket receives roughly the same income after taxes on a 
7-percent taxable bond as on a 5-percent tax-exempt, but an investor 
in the 70-percent bracket who holds a 5-percent tax-exempt bond is 
receiving as much interest after taxes as he would on a 17-percent 
taxable bond. 

_ (8) Guaranteed obligations heighten the competition for the lim- 
ited amount of funds available to State and local borrowers, hence, 
they raise the cost of financing of other local projects. For instance, 
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the school board might have to pay a higher interest rate on school 
bond issues if investors were attracted instead to the added supply 
of tax-exempt bonds, with Federal guarantees. 

(4) These guarantees conflict with our own Federal debt manage- 
ment policy. They create a class of securities which the Federal Gov: 
ernment itself by law is prohibited from issuing. 

We are also concerned with the growing tendency to rely on Gov- 
ernment support of borrowings in the private credit market. There 
have been many studies in recent years of different ways of provid- 
ing credit assistance to States and other borrowers. The general con- 
clusion has been that providing credit properly is a function of private 
lending institutions. 

These studies conclude that direct Federal credit assistance should 
generally be provided only where borrowers are unable to obtain credit 
on reasonable terms in the private market and only for programs of 
high national priority. 

In this regard, section 307 permits Federal guarantees of tax- 
exempt bonds for any borrowings for the purposes set forth in that 
section. Thus, all eligible borrowers would be encouraged to seek 
this Federal credit aid regardless of their ability to obtain funds 
from normal private market sources. 

The Treasury is not aware of any specific problems which coastal 
States might have in borrowing for the purposes stated in S. 582 in 
the private market without Federal guarantees, or, indeed, whether 
the States desire to borrow for these purposes. 

We are especially concerned with the need to husband Federal credit 
resources. There have been very large increases in these credit pro- 
grams financed outside the budget. Compared to increases in fiscal 
1970 of $18 billion in outstanding Federal assisted loans, the new 
budget shows an increase of $30 billion, a massive increase in just 2 
fiscal years. 

In the January budget message, the President dealt with this spe- 
cific problem and I will quote briefly : 

Federal credit programs which the Congress has placed outside the budget— 
guaranteed and insured loans, or loans by federally sponsored enterprises— 
escape regular review by either the executive or the legislative branch. * * * 
I will propose legislation to enable these credit programs to be reviewed and 
coordinated along with other Federal programs. 

We are now working on such legislation. We hope to be in a posi- 
tion soon to submit a proposal to the Congress for your consideration. 

T now would like to—as requested by the committee—turn to al- 
ternative methods of providing credit assistance under S. 582. 

Looking at the entire problem from the viewpoint of financial effi- 
ciency, the most direct, and least expensive, method of financing 1s, 
of course, direct Federal loans. Treasury can borrow at lower interest 
rates than other borrowers. However, Treasury direct Federal loans 
show up in the budget and limitations on the budget in recent years 
have not permitted much expansion of direct Federal lending. 

In order to avoid both the budget outlay problem as well as tax- 
exempt interest coupled with loan guarantees. Congress last year pro- 
vided—and this is a real innovation—a new method of financing Fed- 
eral guarantees and interest subsidies on taxable municipal bonds. 
This new financing technique was first authorized in the Medical 
Facilities Modernization Act of 1970, which involved credit aid to 
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public bodies for hospital facilities. The administration submitted 
fesiclation proposing guaranteed loans for private hospitals and, in 
order to avoid guaranteeing tax-exempt bonds, direct loans for public 
bodies. Yet both the Senate and House committees initially recom- 
mended Federal guarantees of tax-exempt bonds. 

In the ensuing congressional consideration of that bill, there was 
no disagreement between the administration and the Congress about 
the problems of guaranteeing tax-exempt bonds, but the committees 
felt that guaranteed loans to public bodies were essential to assure the 
availability of credit to them. Under those circumstances, the ad- 
ministration agreed to a Senate amendment to the House-passed bill, 
which was subsequently enacted in Public Law 91-296. That amend- 
ment provided that the obligations could be purchased by the Federal 
Government from a revolving loan fund then resold in the private 
market with a guarantee. 

When resold, however, the interest on any obligations guaranteed 
will be subject to Federal income tax. Similar provisions were later 
enacted by the Congress for the rural water and sewer loans of the 
Farmers Home Administration. Public Law 91-617. A somewhat 
different approach was taken for new community loans guaranteed 
by the Department of Housing and Urban Development, Public Law 
91-609, and in that act, the new community obligations can be issued 
directly in the market by the public bodies on a taxable basis. Thus, 
the Congress in 1970 provided for the first time for Federal guar- 
antees of taxable municipal obligations and did this in three separate 
acts. 

Another approach to providing credit assistance to local bodies is 
our Environmental Financing Authority, our EFA proposal. EFA 
would purchase tax-exempt obligations issued by local public bodies 
to finance their share of construction costs of waste treatment facilities 
eligible for EPA grants. EFA could purchase only obligations guar- 
anteed by EPA and only if the issuing public body is unable to borrow 
in the market on reasonable terms. EFA would finance its purchases 
by selling its own securities in, the market, and appropriations would 
be authorized to cover the difference between EF A’s taxable borrow: 
ing rate and its tax-exempt lending rate. 

The EFA legislation, S. 1015, permits a more efficient method 
of financing than the approach taken in the three bills enacted last 
year. EFA, as a corporate body, has the power to issue its own obliga- 
tions, has the advantages of consolidated financing and an ability to 
adjust the timing, maturities, and other terms of its issues to changing 
market conditions, and thus minimize its borrowing costs. 

Also, since there is an established market for the securities of Fed- 
eral agencies such as EF A’s, EFA would be able to raise quickly the 
funds necessary to meet the urgent needs for waste treatment facilities. 

While the EFA approach may be the most efficient method, short 
of direct Treasury financing, of providing Federal credit assistance 
for certain programs, the administration considers that the use of 
this approach beyond assisting the financing of waste treatment 
facilities is not justified at this time. In this connection, I will stress 
our objection to the use of the EFA approach on a program-by- 
program basis, the inevitable result of which would be to move toward 
the establishment of a number of small federally sponsored agencies, 
hence inefficient, competing with each other in the capital markets. 


126 


In conclusion, we believe that Federal credit assistance should be 
authorized only for programs of high national priority and only for 
borrowers who are unable to meet their needs in the private financial 
markets. In those cases where the need for Federal credit aid is 
clearly established, we believe that the financing should be conducted 
in the most efficient manner available and in the taxable rather than 
in the tax-exempt market. 

I would lke to stress again that legislation will be proposed to 
facilitate overall review and coordination of both the financial and 
budgetary aspects of the various Federal credit programs which 
are financed outside the budget. Until the enactment of this legis- 
lation, we recommend against the establishment of additional pro- 
grams of Federal credit aid except for the most urgent credit needs. 

Mr. Chairman, this concludes my formal remarks. I would be glad 
to answer any questions. 

Senator Srevens. Thank you very much Mr. Secretary. 

I could ask a semiembarrassing question since I support both the 
bill and a proposal to help Lockheed. I assume what you are saying 
relative to the Lockheed situation is they do not have any private 
money available. 

Mr. WeIpenzaum. I was wondering when you said embarrassing, 
whether you meant embarrassing to me or you. 

Senator Srevens. Embarrassing to me. I think we ought to help 
Lockheed, but I think we ought to do this, too. I am just wondering 
how do you justify the approach to aid Lockheed in terms of the 
private guarantee of their securities and say, at the same time, 
that this is an unreasonable one ? 

Mr. Wrmenzaum. Of course, we are still drafting the Lockheed 
legislation; but, in this case, we are talking about guaranteeing tax- 
exempt securities, and in the Lockheed case everything is fully taxa- 
ble. So our basic Treasury objection here is not to the guarantee, but 
to the guarantee of tax exempts. 

The other point that I make in my testimony is that, like our EFA 
proposal, there should be a demonstration that private credit is not 
available. That, of course, clearly is the case in the case of Lockheed. 
Private credit is not available without a loan guarantee. 

Senator Srrvens. I think that could be demonstrated for Lock- 
heed. But I think it could be demonstrated for these small munici- 
palities or local governments equally as well. Doesn’t the nontaxable 
status of the local governments derive basically from their situation 
as a government entity as opposed to Lockheed, which is a normally 
taxable entity ? 

Mr. Wewernsaum. Well, the key point I tried making in my testi- 
mony is that the benefit to the State and local governments issuing 
the security, which is an important benefit we want to maintain, 
is far less than the cost to the Treasury. It is not 1 for 1. In other 
words, as I point out in the case in my testimony, where a State 
saves 2 percent of interest through the tax-exempt feature, the Treas- 
ury loses 314 percent of tax revenues on interest. 

Senator Stevens. You made a very valid point. The only problem, 
it would seem to me, is that we ought to be able to find some way 
to make the impact of the guarantee of tax-exempt securities issued 
by local governments equal on the Treasury without regard to who 
purchases them. 
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That is a technical problem. But, it does seem to me that the guaran- 
tee route in permitting the local government agencies to issue their 
bonds, which is a very simple matter cf guarantee, cuts down—in 
addition, you have not taken into account the total cost to the Federal 
Government of the programing and the controls that we have over 
local governments through our national bureaucracy and the cost of 
that administration in terms of comparing the cost to the Treasury. 
Certainly, it may cost 2 percent as opposed to 314 percent, depending 
upon the tax bracket. But what about the 25 percent of the program 
that goes to the administration costs if we issue all the bonds from the 
Federal Government and then turn around and have approval and 
everything else placed on the local governments ? 

Mr. WeIpDENBAuM. I suggest, Mr. Chairman, that the items I cite 
in my testimony are examples of ways of achieving the objective 
of getting needed capital funds into State and local governments 
without an excessive cost to the Federal taxpayer. We have no 
quarrel with the objective to put States and localities in a strong 
position in terms of raising the capital they need for their high 
priority programs. 

In other words, in the system in the Farmers Home Administra- 
tion program I described, or the HUD program, the same benefit 
in terms of low interest costs is available to the State and local 
government and other public bodies, and yet the cost to the Federal 
taxpayer is much less than contemplated under this bill. The dii- 
ference, of course, is that the benefit to high bracket investors is 
reduced. 

Senator Srevens. I think what we are trying to work out is a 
program whereby we can get a Federal subsidy to local governments 
through a guarantee of their securities. This is not the same as the 
housing program or the new communities program, with which I 
am very familiar. Again, you are dealing primarily with private 
corporations which would be taxable anyway, and the subsidy there 
is in the guarantee of the security in the first instance. We would 
like to work out a program. Would the Treasury Department be 
willing to work with our staff to see if we could work out a program 
which would involve a uniform tax treatment of securities of local 
government which, in fact, did include a subsidy but which would 
be a constant subsidy no matter who purchased the bond ? 

Mr. Wetpenpaum. The Treasury staff certainly would be very 
pleased to work with your committee, Mr. Chairman, to assist in 
developing proposals which would meet those objectives. I really 
do not want to commit myself on the specific recommendation that 
we might develop, keeping in mind the need to raise funds at State 
and local levels, coupled with the need for equity—and I have to 
emphasize that—equity to the Federal taxpayer. 

Bear in mind, please, Mr. Chairman, this is the administration 
that has been urging the Congress to expand Federal financial assist- 
ance to State and local governments in a very major way. We are 
sensitive to the financing problems faced by States and local gov- 
ernments. 

To be very personal, I am the man in the Treasury Department 
who developed the general revenue-sharing proposal jointly with 
State and local officials throughout the country, and spent most of 


128 


the last 2 years dealing with them on their very pressing financial 
problems. So I assure you we are intimately aware of the financial 
needs of State and local governments. 

Senator Srrevens. I commend you on it as one who supports that 
proposal, But again, I think the problem in regard to these State and 
local securities is that there has been an antipathy downtown toward 
these for many years. It seems that what you are saying to us is that 
you have no objection as long as we use taxable securities and guaran- 
tee them. I agree that there is a built-in advantage in this plan, but I 
do not think there is a necessary subsidy. We are trying to have the 
Federal Government bear part of this responsibility through a 
financing program. 

There are some positions, which you have presented, you have in 
common with us. You have indicated that we should help local govern- 
ments undertake high priority programs. You also agree that the local 
governments do not have those resources, and also that the Federal 
Government’s borrowing capacity and its standing will assure the 
marketability of these, if either a guarantee is given or the Govern- 
ment issues them themselves, if it can be done cheaper by the Federal 
Government. 

Mr. Wewensavm. May I add a proviso? Point one, many State and 
local governments clearly demonstrate the ability to market substan- 
tial amounts of their own securities without any Federal assistance. 

Senator Stevens. I agree, but not in new program areas. We have 
demonstrated in new communities and other areas that with the Fed- 
eral guarantee in new program areas, there is a borrower acceptance 
immediately, whereas, otherwise, you have to have an attractor. I think 
you agree with that. 

Mr. Weipenpaum. That is why in our EFA proposal, which is before 
the Public Works Committee at this time, we have a proviso that EFA 
will lend only if credit cannot be obtained—if these bonds cannot be 
issued at a reasonable rate in the private market. I do not think we 
should underestimate the ability of State and local governments to 
raise large amounts of funds in private markets without any Federal 
participation. We certainly do not want to preempt that. 

In other words, in an incremental sense, these programs are de- 
signed to assist State and local governments but not to replace 
the great bulk of their efforts to raise their own capital. Again, 
I need to point out that the administration—the President person- 
ally, in his budget message—showed very strong concern over the 
growing proliferation of Federal credit programs. My formal state- 
ment quoted at greater length than I did orally from the President’s 
message. He has instructed us subsequently, of course, to develop 
specific legislation. When you sit in the Treasury you are impressed 
by the proliferation—I can use no other term—the proliferation of 
Federal financing arrangements, whether it be guarantees or other 
credit programs, outside of the budget. Whether they involve budget 
expenditures or not, because of the Federal guarantee, they pre- 
empt the credit market in the sense the Federal Government is 
deciding which items in the private sector are going to be financed 
with private funds. 

Senator Srevens. I do not think we have any disagreement, Mr. 
Secretary. We just happen to think this is a very high priority 
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program. That is all. It is a practical matter. Yet we do have a 
disagreement in one sense, and that is that I commend the adminis- 
tration for what it has done in terms of recognizing the needs of 
local governments in terms of revenue sharing. But I do not think 
that there has been an adequate treatment of increasing the ability 
of small local governments to finance their own programs without 
the necessity of Federal grants and aids. We have, I believe, an 
efficient way of doing this through guarantee, assuming as we do 
that you have made a very valid point about the cost to the tax- 
payer, the difference between purchaser “A” and purchaser “B” and 
their own income tax bracket. But I think we ought to be able 
to work that out and we would truly welcome it if you could do that. 

Do you have any last comment? I must tell you that I would like to 
recess for just 5 minutes. I have to go up for a quorum so they can 
report out one of my bills. 

Mr. Wewmensavm. I just want to say that the Treasury would be 
pleased not only to work with your staff but with you or members 
of the committee and the staff, and if you have further questions, 
please do not hesitate to call upon us. We would very much like to bs 
helpful to you. 

Senator Srevens. I think that is a very constructive attitude and 
I feel certain we can work it out because I am sure we want to 
have a Federal guarantee of these and permit the local governments 
to go out into the bond market themselves. Whether the Congress as 
a whole agrees is another matter. 

We will take about a 5-minute recess. 

[The statement follows:] 


STATEMENT OF HON. MurRRAY L. WEIDENBAUM, ASSISTANT SECRETARY OF THE 
TREASURY FOR WCONOMIC POLICY 


Mr. Chairman, I am pleased to be here today to express the views of the 
Treasury Department on S8. 582, a bill to establish a national policy and develop 
a national program for management, beneficial use, protection, and development 
of the land and water resources of the Nation’s coastal and estuarine zones. 

The Administration has provided this Committee with comments on S. 582 
and its relationship to the legislation proposed for the Administration, the Na- 
tional Land Use Policy Act, which has been introduced in the Senate as S. 992. 

My comments will be addressed to the issues raised by the provision in 
S. 582 which would authorize Federal Government guarantees of obligations 
the interest on which would be exempt from Federal income taxation. 

S. 582 would add a new title III to the Act of October 15, 1966, and the 
proposed new section 307 would authorize the Secretary of the Interior to 

_guarantee obligations issued by coastal States for the purposes of land ‘acquisi- 
tion, or land and water development and restoration projects. The total amount 
of guaranteed obligations outstanding at any time could not exceed $140 million. 

As stated in the Treasury Department’s report of April 14, 1970 to Chairman 
Magnuson on S. 3460, 9ist Congress, which is similar to S. 582, the Treasury 
Department opposes Federal guarantees of tax-exempt obligations because of 
four fundamental problems raised by such guarantees: 

1. The guarantee of tax-exempt obligations is an inefficient form of subsidy 
since the Federal tax revenue loss exceeds the interest savings to the borrower 
because of the tax-exempt feature. For example, a guaranteed bond might sell 
in the current market at 5 percent on a tax-exempt basis and 7 percent on a 
taxable basis, in which case the tax exempt feature would result in a savings 
to the borrower of 2 percent. Yet an investor in the 50 percent Federal income 
tax bracket would net only 3% percent after taxes on a 7 percent taxable bond. 
Thus, only 2 percent of the 31% percent Federal revenue loss would be realized 
by the borrowing public body. 
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2. The guarantee of tax-exempts disproportionately benefits investors in the 
higher Federal income tax brackets. That is, an investor in the 80 percent tax 
bracket receives roughly the same income after taxes on a 7 percent taxable 
bond and a 5 percent tax-exempt bond with the same Federal guarantee; but 
an investor in the 70 percent tax bracket who holds a 5 percent tax-exempt 
bond is receiving as much interest after taxes as he would only a 17 percent 
taxable bond. 

3. Such guaranteed obligations heighten the competition for the limited amount 
of funds available to State and local borrowers from high tax bracket investors 
and raise the cost of financing other local projects for which direct Federal credit 
aid is not provided. For instance, a local public body might be required to pay a 
higher interest rate on its school bond issues if potential investors were attracted 
instead to the added supply of tax-exempt bonds with Federal guarantees. 

4. Such guarantees conflict with Federal debt management policy by creating 
a class of securities (tax-exempt) which the Federal Government itself is pro- 
hibited from issuing by the Public Debt Act of 1941. 

In addition to our concern with the problems resulting from Federal guaran- 
tees of tax-exempt obligations, we are also concerned with the growing tendency 
to rely on direct Government support of borrowings in the private market. 

There have been several studies in recent years by the Administration, the Con- 
gress, and others of the various methods of providing Federal credit assistance 
to States and local public bodies as well as to private borrowers. The general con- 
clusion from these studies has been that the provision of credit in our economy 
is properly a function of private lending institutions and that direct Federal 
credit assistance should generally not be provided except in cases where bor- 
rowers are unable to obtain credit on reasonable terms in the private market for 
programs of high national priority. 

In this regard, section 307 would permit full Federal guarantees of tax-exempt 
ponds for any borrowings for the purposes set forth in that section. Thus, all 
eligible borrowers might be encouraged to seek this Federal credit aid regardless 
of the borrower’s ability to obtain funds from normal private market sources. 
The guarantee would effectively shift to the Federal Government the investment 
risk normally entailed in these obligations so that they would sell on the market 
at rock bottom interest rates along with other top rated securities. It is easy to 
see how widespread availability of Federal guarantees would quickly lead to Fed- 
eral intervention in credit activities throughout the economy. 

The Treasury Department is not itself aware of the specific problems which 
coastal States might have in borrowing for the purposes stated in S. 582 in the 
private market without Federal guarantees of their obligations or, indeed, 
whether the States desire to borrow for these purposes. 

We are especially concerned with the need to husband Federal credit resources, 
just as we do Federal budget resources, in view of the current large increases in 
Federal credit programs which are financed outside of the Federal budget. In 
the Budget for the fiscal year 1972 it is estimated that the amount of such Fed- 
erally-assisted loans outstanding will increase by $80 billion compared to an 
income in fiscal 1970 of $18 billion. 

In his Budget Message to the Congress on January 29, 1971 the President 
stated: 

Furthermore, Federal credit programs which the Congress has placed outside 
the budget—guaranteed and insured loans, or loans by federally sponsored enter- 
prises—escape regular review by either the executive or the legislative branch. 
The evaluation of these extrabudgetary programs has not been fully consistent 
with budget items. Their effects on fiscal policy have not been rigorously included 
in the overall budget process. And their effects on overall debt management are 
not coordinated well with the overall public debt policy. For these reasons, I will 
propose legislation to enable these credit programs to be reviewed and coordinated 
along with other Federal programs. 

The Treasury Department is currently working with other agencies in prepar- 
ing the legislation referred to by the President and we hope to be in a position 
soon to submit a proposal to the Congress. 

I understand that your Committee wishes to consider the feasibility of alter- 
native methods of providing credit assistance under S. 582 and that you would 
also like to discuss the collateral issues raised by the various alternatives. 
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DIRECT LOANS 


Looking at the problem just from the standpoint of financial efficiency, the 
most direct, and least expensive, method of financing is direct Federal loans. 
That is, the Treasury Department is able to borrow at lower interest rates than 
would be required on the market obligations of other borrowers. Direct Federal 
loans would, of course, require direct budget outlays. Limited budgetary re- 
sources in recent years have not permitted significant expansion of direct Fed- 
eral lending, and it appears in some cases that the Congress is unwilling to rely 
on the availability of budget funds to finance Federal credit programs. 


GUARANTEES OF TAXABLE MUNICIPAL BONDS 


In order to avoid both the budget outlay problems with direct loans and the 
tax-exempt interest problem with loan guarantees the Congress provided last 
year for a new method of financing, namely, Federal guarantees and interest. 
subsidies on taxable municipal bonds. This new financing technique was first 
authorized in P.L. 91-296, the Medical Facilities Modernization Act of 1970. In 
that case, which invoived Federal credit aid to public bodies for hospital facili- 
ties, the Administration submitted legislation proposing guaranteed loans for 
private hospitals and, in order to avoid the tax-exempt bond guarantee problem, 
direct loans for public bodies. Yet both the Senate and House committees con- 
sidering this legislation recommended instead Federal guarantees of tax-exempt 
obligations. 

In the Congressional consideration of the medical facilities bill there was no 
apparent disagreement between the Administration and the Congress regarding 
the problems created by tax-exempt bond guarantees. Nevertheless, the commit- 
tees apparently felt that guaranteed loans to public bodies, since they would not 
depend upon the availability of direct loan funds in the budget, were essential 
to assure the availability of credit aid. Under the circumstances the Adminis- 
tration agreed to a Senate amendment to the House-passed bill, which was sub- 
sequently enacted in P.L. 91-296. That amendment provided that the obligations: 
could be purchased by the Federal Government from a revolving loan fund then 
resold in the private market with a guarantee. When resold the interest on any 
obligations guaranteed under that Act would be subject to Federal income tax- 
ation notwithstanding the fact they were obligations issued by States or other 
public bodies. Similar provisions were later enacted by the Congress for the 
rural water and sewer loans of the Farmers Home Administration (P.L. 
91-617). A somewhat different approach was taken for new community loans 
guaranteed by the Department of Housing and Urban Development (P.L. 91— 
609). Under that act the new community obligations can be issued directly in 
the market by the public bodies on a taxable basis. Thus the Congress in 1970: 
provided for the first time for Federal guarantees of tarable municipal obliga- 
tions and did this in three separate acts. 

The Farmers Home loans and the medical facilities loans are expected 
to be made directly by the Federal agencies at low interest rates and then 
sold in the private market with a Federal guarantee and supplemental interest 
payments to the investor in whatever amounts necessary to meet the market. 
The new community loans will be made and held by private investors but will 
also receive a Federal interest subsidy and guarantee. The Treasury Depart- 
ment and the Administration supported these provisions as preferable to 
guarantees of tax-exempt bonds and in recognition of the urgent needs for 
Federal credit assistance in these three areas. 


CONSOLIDATED FINANCING 


Another approach to providing credit assistance to local public bodies is the 
Environmental Financing Authority proposal by the President in his Environ- 
mental Message to the Congress on February 8, 1971. 

The Environmental Financing Authority would purchase tax-exempt obli- 
gations issued by local public bodies to finance the non-Federal share of the 
costs of the construction of waste treatment facilities eligible for Federal 
grants from the Environmental Protection Agency. EFA could purchase only 
obligations guaranteed by EPA and only if the issuing public body is unable 
to borrow in the market on reasonable terms. EFA would finance its pur- 
chases by selling its own securities in the market, and appropriations would 
be authorized to cover the difference between EFA’s taxable borrowing rate 
and its tax-exempt lending rate. 
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The EFA legislation (S. 1015) would permit a more efficient method of 
financing as compared with the approach taken in the three bills enacted 
last year for Federal guarantees of taxable municipal bonds. That is, EFA 
as a corporate body empowered to issue its own obligations in the market 
would have the advantages of consolidated financing and an ability to adjust 
the timing, maturities, and other terms of its issues to changing market 
conditions in order to minimize its borrowing costs. Also, since there is an 
established market for Federal agency securities, EFA would be able to 
mobilize quickly the funds necessary to meet the urgent needs for waste treat- 
ment facilities. 

While the EFA approach may be the most efficient method, short of direct 
Treasury financing, of providing Federal credit assistance for certain pro- 
grams, the Administration considers that the use of this approach beyond 
assisting the financing of waste treatment facilities is not justified at this 
time. In this connection, I would particularly like to stress our objection 
to use of the EFA approach on a program by program basis, the inevitable 
result of which would be to move toward the establishment of a number of 
small Federally sponsored agencies competing with each other in the capital 
markets in the funding of new and comparatively modest Federal financial 
assistance programs. 

In conclusion, we feel that Federal credit assistance should be authorized 
only for programs of high national priority and only for borrowers who are 
unable to meet their needs in the private financial markets. In those cases where 
the need for Federal credit aid is clearly established we believe that the financing 
should be conducted in the most efficient manner available and in the taxable 
rather than in the tax-exempt market. I would like to stress again, as indicated 
in the President’s statement on credit programs in the Budget Message, that 
legislation will be proposed to facilitate overall review and coordination of both 
the financial and budgetary aspects of Federal credit programs which are financed 
outside the regular budget. Pending the enactment of this legislation we would 
recommend against the establishment of additional programs of Federal credit 
aid except for the most urgent credit needs. 

This concludes my remarks on the provision fo 8. 582 of major concerns to 
the Treasury and on several alternative methods of Federal financial assistance 
that have recently been enacted or proposed by the Administration. I would be 


happy to answer any questions you may have. 


STATEMENT oF A MemBer OF THE CouNncrIL ON ENVIRONMENTAL QUAL- 
iry BrerorE Housp ComMITreeE oN Mercuant Marine Anp FIsH- 


FRIES, JUNE 24, 1971. 


STATEMENT OF DR. GORDON J. F. MACDONALD, MEMBER, COUNCIL OW 
ENVIRONMENTAL QUALITY, ACCOMPANIED BY WILLIAM REILLY 


Dr. MacDonatp. Mr, Chairman, Congressman Mosher and members 
of the committee, it is a pleasure to appear before you today. I am 
accompanied by William Reilly of the Council staff who is one of our 
experts on land use. 

I appreciate, the opportunity to testify for Russell Train, Chair- 
man of the Council on Environmental Quality, who is out of the city, 
on the relationship of the pending coastal zone legislation H.R. 2492 
and 2493 and the national land use policy legislation submitted by the 
administration and now pending before the House Interior Commit- 
tee. 

As this committee is well aware, during the last Congress, the 
administration proposed coastal zone management legislation, An 
interagency task force on coastal zone management, chaired by Mr. 
Train when he was Undersceretary of the Tnterior, developed the 
proposals submitted by the administration. On February 8, 1971, the 
President submitted to Congress his second environmental message, 
laying before Congress a far- ‘reaching and innovative set of legislative 
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proposals to deal with the problems of controlling pollution, to deal 
with emerging new problems such as toxic substances and ocean dump- 
ing, and to promote better land use. 

Among several major proposals in the latter category, the President 
called for a national land use policy. This legislation, now pending as 
H.R. 4332 before the House Interior and Insular Affairs Committee, 
recognizes the need for reform of State land use law. It urges States 
to assume greater regulatory authority, in conjunction with local gov- 
ernments, over significant development and conservation issues of 
more than local impact. 

These were the essential objectives of the administration’s initial 
coastal zone bill, although the geographic area of concern in that legis- 
lation was more limited and the issues for State attention less explicit 
than those contemplated in the national land use policy proposal. 

You may find it helpful to have a brief history of the administra- 
tion’s progress toward a national policy for land use. The administra- 
tion’s coastal zone proposal grew out of a number of studies, most 
important of which were the Stratton Commission report and the two 
estuarine reports by the Department of the Interior which culminated 
in the interagency task force which I have mentioned. 

The function of the task force was to develop the administration’s 
legislative proposal for coastal zone management. The central issue 
then, as it is now, was to build upon the inherent State regulatory au- 
thority in order to better guide development and conservation decisions 
in the coastal zone. There was some concern even then by the admin- 
istration that by urging the coastal States to take back from local gov- 
ernments some of the regulatory powers historically delegated to them 
over a limited area, the coastal States might complicate the reform of 
their zoning laws by creating new agencies dealing with only a por- 
tion of the problem. But, at that time, over a year and a half ago, 
environmental issues were only beginning to awaken broad public 
interest and support and it was difficult to predict then what we know 
now—that the concern for the environment is an overriding domestic 
issue of sufficient weight that State and local governments are now 
willing to move much faster to broadly reform their institutional and 
regulatory processes over land use. 

Likewise, over this period of time the administration, concerned 
congressional committees, and many State governments have had a 
better opportunity to gain a deeper understanding of the problem, thus 
providing support for a broader solution such as represented in the 
administration’s land use bill. 

In the ensuing 6 months the Council on Environmental Quality was 
established and submitted to the Congress last August its First An- 
nual Report on the Nation’s Environment. In that report the Council 
devoted a substantial chapter to the problems of land use in this coun- 
try. The annual report recounted the first initiatives on coastal zone 
legislation, but went beyond them to indicate the need for land law 
reform throughout the 50 States. 

In his message accompanying the annual report to the Congress. 
President Nixon emphasized the importance of land use reform and 
indicated his desire to develop a national land-use policy. The Presi- 
dent said: 


We have treated our land as if it were a limitless resource. Traditionally, 
Americans have felt that what they do with their own land is their own business. 
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This attitude has been.a natural outgrowth of the pioneer spirit. Today, we are 
coming to realize that our land is finite, while our population is growing. The 
uses to which our generation puts the land can either expand or severely limit 
the choices our children will have. The time has come when we must accept the 
idea that none of us has a right to abuse the land, and that on the contrary 
society as a whole has a legitimate interest in proper land use. There is a na- 
tional interest in effective land use planning all across the nation. 

I believe that the problems of urbanization which I have described, of re- 
source management, and of land and water use generally can only be met by 
comprehensive approaches which take into account the widest range of social, 
economic, and ecological concerns. I believe we must work toward the develop- 
ment of a National Land Use Policy to be carried out by an effective partnership 
of Federal, State and local governments together, and where appropriate, with 
new regional institutional arrangements. 

On February 8 of this year the President’s national land-use policy 
was articulated in the form of the legislative proposal submitted to the 
Congress in H.R. 4332. 

In developing national land-use policy legislation we identified three 
fundamental problems which make it difficult for local governments 
to accord lands which have critical environmental characteristics, such 
as our coastal and estuarine areas, the regulation they require. 

First, small units of government are inherently limited by the con- 
fines of their jurisdiction. Scenic or important natural areas are rarely 
viewed by a locality in terms of their regional importance. Even when 
one locality acts wisely to fit development to the capacity of the land, 
it may not be able to affect the adjoining town’s land-use control prac- 
tices. The limits of local jurisdiction are simply not adequate to en- 
compass regional ecological or development systems without policy 
guidance from larger units of governments. 

The second reason for the inadequacy of local solutions to regional 
land-use management problems derives from the dependency of many 
local governments upon development-related property tax revenues. 
Whatever may be in the best interests of the region must confront 
powerful local economic incentives. American cities find it very diffi- 
cult to act on concert in planning and controlling land use, partly be- 
cause neighboring committees compete economically. 

A third reason for the inadequacy of our current approach to land- 
use regulations has to do with the changing character of the United 
States. Once it could be said that if one community allowed one wet- 
land _to be filled or one woodland to be developed there was always 
another. This is no longer true. The frontier has long since been 
closed, but the myth of inexhaustible land resources has survived into 
an era when it has become clear that our supply of land, especially of 
lands we refer to in H.R. 4332 as areas of critical environmental con- 
cern, is finite. 

As a consequence of problems largely beyond the control of local 
governments, the current locally oriented land use regulatory system 
1s doing very poorly at dealing with three kinds of issues: Protecting 
lands which serve vital natural or esthetic purposes for a regional 
population ; accepting and siting development which the larger areas 
may badly need but which may represent net tax costs or pose social 
problems; and controlling growth which is induced on such a scale by 
certain magnetic developments that it altogether changes the ground 
rules of the conventional planning and zoning game. : 

The objective of a national policy for land use must be to reform the 
institutions of government in such a way that important conservation 
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areas are protected, vital developmental needs are accommodated, and 
major developments and facilities are controlled. With this sense of 
priorities the administration has formulated its land-use policy 
proposal. 

An effort to broaden State authority is timely, for during the past 
several years a number of States have undertaken promising initiatives 
in land-use regulation. State laws designed to protect coastal wetlands 
from draining and filling began in Massachusetts in 1963 and now 
exist in a number of coastal States. State controls of large-scale devel- 
opment have been established during the past 2 years in Maine and 
Vermont. Laws to control the development of shorelands are in effect 
in Wisconsin, Minnesota, and a part of California, and similar laws 
are being considered by the Washington legislation. Laws to establish 
special areas of critical State or regional concern have been passed in 
New Jersey and Colorado and are being considered in New York. 

Ohio recently passed a statewide building code designed to encour- 
age industrialized housing. New York and Massachusetts have en- 
acted legislation to assure that local regulations accommodate develop- 
ment needed by a larger region. During the 1960’s the number of 
States with planning offices increased from 39 to 50, and this quantita- 
tive increase has coincided with a marked improvement in the quality 
of State planning. 

The time is ripe to ask more, and reasonably to expect more, of the 
States. This is not to suggest that local governments should relax their 
concern with land use, but that many land-use problems are too big 
for local government to handle. 

These larger problems require the concern of an agency whose re- 
sponsibilities are statewide. For this reason H.R. 4832, proposes a se- 
lective approach in which the States concentrate on major issues while 
retaining for local government the responsibility for the great ma- 
jority of local issues. 

H.R. 4332 is designed to focus State attention on selective priori- 
ties. States would be encouraged to inventory and control their areas 
of critical environmental concern. Such areas would include at a mini- 
mum the coastal zones and estuaries, rare or valuable ecosystems, 
shorelands and flood plains of major rivers and lakes, and scenic and 
historic areas. 

The common need in each of these areas is for protection by regu- 
lation which takes into account the vulnerability of the lands and 
waters to destruction through insensitive siting, irregular scale, and 
excessive development. The ultimate aim is to subject these areas to a 
comprehensive system of regulations which transcends local jurisdic- 
tions where the problems themselves do. 

In addition to defining areas of critical environmental concern to 
include the coastal zone, H.R. 4332 would accord the land-use prob- 
lems of the coastal and estuarine zone specific consideration in funding. 

I share the concern felt by members of this committee that the threat 
of irreversible losses of coastal wetlands make the coastal zone a high 
priority and, therefore, a necessary element of national land-use policy. 

It is important, however, to make it clear in Federal legislation that 
we expect a consistent approach within a State to its land-use prob- 
lems. Accordingly, I strongly urge the Congress to develop a unified 
approach on land use, as contemplated in H.R. 4832, which will avoid 
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the confusion to State and local governments that two separate Fed- 
eral programs would undoubtedly create. 

Unified Federal legislation would also discourage the establishment 
of special State land-use agencies for the coastal zone with different 
goals and objectives, duplicating on the State level the local frag- 
mentation which we are seeking to overcome. 

This committee has given ‘considerable attention to the land-use 
problems of the coastal zone in your conference in October of 1969, and 
in these hearings. We share your concerns for protecting our coastal 
lands, and particularly the wetlands. 

Howev er, we believe that the most effective institutional reform that 
the Federal Government can encourage at the State level is one which 
would involve the States in addressing the coastal lands in the context 
of a fundamental reform affecting critical environmental lands 
throughout the State. 

Thank you. 

Mr. Lennon. Thank you, Doctor. We are delighted to receive your 
statement. 

I am reminded of the fact that the Council of Environmental Quai- 
ity was invited to participate in the hearings of this committee which 
are definitively H.R. 2492, H.R. 2493, and H.R. 9229 which the com- 
mittee is considering at this time. 

We, of course, have been very much interested in your comments on 
a bill that is not even pending before this committee. 

I remember however, this last year, the Council did project think- 
ing with respect to coastal zone management. 

Now, this year they have sort of broadened the scope to national 
Jand-use management. 

Doctor, what is the title, symbol, or name of the National Oceanic 
and Atmospheric Agency, what does it mean to you? 

Dr. MacDonatp. Well, it means a highly competent, very effective 
institution within the Federal Government with the responsibilities 
for monitoring, studying, providing of a vast variety of services to the 
people of the United States and in a broader context, to the world, 
as a whole. 

I would point out that at the present time that agency does not have 
major responsibilities within the area of land use or land-use 
management, 

Mr. Lennon. They do not have the expertise and capability, or can- 
not acquire it, is that what you are saying ? 

Dr MacDonarp. At present, both that specific organization and 
the department in which it resides do not have major responsibilities 
in the regulation or regulatory processes concerned with land use. 

Mr. Lennon. What about water use ? 

Dr. MacDonatp. The agency, particularly in its oceanographic ac- 
tivity is very much focused on the oceans, its views in the coastal zone 
as it is presently constituted, I would say is from the coastal zone 
outward. 

It does not have the same sort of interest from the coastal zone 
inward. 

We believe because of this, and as is stated in H.R. 4332, that these 
responsibilities at the Federal level should reside with the Department 
of the Interior, or with the Department of Natural Resources, when 
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that is created, where the concern is from the land to the coastal zone 
or the coastal zone to the land. 

Mr. Lennon. Doctor, are you familiar with the organization of the 
coastal States, Pacific, Atlantic, Gulf, and, of course, the Great Lakes 
area ? 

Dr. MacDonaxp. Yes. 

Mr. Lennon. They have reached a consensus with respect to the 
legislation pending before this committee and have stated that in their 
judgment if coastal zone management is administered by any agency 
of the Federal Government it ought to be NOAA. 

Now, who works closer with NOAA than the Coastal States Or- 
ganization representing some 32 States? 

Who is in a better position than this Coastal States Organization, 
organized from the level of the Governor, consisting of appointees 
of the Coastal States Governors ? 

Now, we are dealing here, in the legislation that we are considering, 
directly with the States. 

I cannot get away from this philosophy that after all, if you believe 
in the so-called Union of Sovereign States which I have always un- 
derstood and in the Republic that you have to deal with the States 
and you have touched on it even though we had had testimony from 
the mayor of Savannah, Ga., who is not inclined to go along with 
that philosophy, and speaking for the Conference of Mayors, they 
want this authority put where they think it ought to be, in the 
municipalities, the counties. 

Do you have any comment, Doctor, and I assume you have, while 
you have given us the other side of the story and confine yourself 
exclusively to legislation that was introduced at the request of the 
administration, I call your atention to the fact that legislation was 
introduced on February 17 was introduced by the chairman of the 
Committee on Interior and Insular Affairs. 

He makes it crystal clear he is introducing it, by request. 

Now, have there been hearings on this? 

Dr. MacDona tp. Yes, sir, hearings on the Senate side. 

Mr. Lennon. I am talking about in the House. How about the 
House? 

Dr. MacDownatp. No; there have not been hearings before the House. 

Could I come back to some of the comments you made earlier with 
regard to the coastal zone States ? 

Let me first make it absolutely clear that I hold the work of NOAA 
in the highest admiration, particularly the services that are performed 
in the coastal zones. 

As a scientific technological agency, they are without peer. 

You may recall that I chaired a committee of the President’s Sci- 
ence Advisory Committee in 1965 that produced a report on the ef- 
fective use of the sea that made the recommendation that we should 
create an institution snch as NOAA. 

I wholly support it. 

Mr. Lennon. But at this point you do not agree with the Stratton 
Commission ? 

Dr. MacDonatp. At this point we believe that what is involved in 
land use is a question that is a very broad and deep issue that involves 
science technology, but involves much more. 
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We feel that one should approach it as a whole, that coastal zones 
are clearly the most important in my view, the most important of the 
environmental critical areas, and deserve very, very special attention. 

Mr. Lennon. That is the reason we are here today, sir. 

Dr. MacDonatp. And if we look at the Federal Government, the 
way it is currently organized, we would turn to the Department of 
the Interior because of its extensive experience in the management 
of lands through the Bureau of Land Management, its National Park 
Service, through its various activities and resource management of 
this sort. 

If we lock ahead, hopefully, at some time we might have a Depart- 
ment of Natural Resources, which would join the strength of NOAA 
and the strengths of the Department of the Interior, then we would 
come to what I would feel was the very ideal situation where we would 
marry these strengths and have an overall capability for the Federal 
participation in the management of the coastal zone. 

Mr. Lennon. I would like to hear, and I am sure you have had an 
opportunity to study and review the bills that we thought you were 
going to speak to, the one that is pending before this committee. 

I wonder if you have any comments on the bills that are now before 
this committee, not what is pending before some other body. 

We are familiar with that. We have copies on it, and counsel and 
I have read it. 

We would like to have your views on what you are here today for, 
to comment on the bills you were invited to comment on. 

Dr. MacDonaxp. Those bills, of course, address solely the manage- 
ment of coastal zones. 

In philosophy, they are compatible with H.R. 4832 in that the re- 
sponsibility for formulating the regulation of management of a coastal 
zone is detailed to the States, and we agree. 

We think this is where it should be. H.R. 2492 speaks of a coastal 
zone authority without being very specific. 

We are concerned by setting up a special State agency to deal with 
part of the problem, and both bills provide grants that would enable 
the States or help the States in developing their management pro- 
grams, and then, later, the administration of these programs. 

Again, this is provided for in the administration’s proposal, though 
I emphasize covering other environmentally critical areas in addition 
to the coastal zones. 

The formula for State and Federal Government participation 
differs. H.R. 2493 I believe provides for Federal grants of two-thrds 
rather than the 50-50 provisions in the administration’s bill. 

H.R. 2493 also provides for sanctuaries, developing of the sanctu- 
aries, I think it is 15. 

We think the sanctuaries in and of theniselves are insufficient to save 
the coastal zone. We need much broader areas than just a limited num- 
ber of sanctuaries. 

We believe in criticism of H.R. 2498 that it would be unwise to have 
both an acquisition program and a regulatory program combined; 
that this can lead to schizophrenia on the part of the management 
agency in deciding whether to use its funds to acquire a certain land 
area for a sanctuary as opposed to using its regulatory powers. 
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Fundamentally, we believe that land use is perhaps the most critical 
and pressing environmental problem that we are faced with today. 
and we should take the jump, go all the way and look at all the en- 
vironmentally critical areas, recognizing at the same time that the 
coastal zone which this committee has so rightfully emphasized is the 
most important of these environmentally critical areas. 

Mr. Mosner. Mr. Chairman, may I make a comment ? 

Mr. Lennon. Surely. 

The gentleman from Chio. 

Mr. Mosner. I would like to salute the administration for taking 
the broad view and emphasizing the ultimate necessity for an overall 
national land use policy. 

Dr. MacDonald has used the word the ideal arrangement. I agree- 
that the administration should look to the ideal and the ultimate; but 
at the same time I wonder about the practicalities. 

The chairman has emphasized the fact that no hearings have been 
held on the administration’s bill, and yet Dr. MacDonald has said that 
the coastal zone problems are critical. They do deserve special atten- 
tion, and so I would like to ask Dr. MacDonald how he sees the prac- 
tical situation here on Capitol Hill. 

We in this committee have tended to feel that we could provide a 
very useful, practical service, by looking ahead, where other com- 
mittees are not likely to move in this session, and begin to get this job 
moving toward the ultimate and the ideal. 

That is why we are so interested in the bills that are before us. 

Now, do you see merit in taking the partial steps of moving part 
way? 

Dr. MacDonatp. It is very difficult to respond in a negative tone 
to what I think are very helpful comments, but I really must. 

I think that by taking a partial step we may prejudice the final 
outcome. 

We may, as I mentioned in my testimony, set up at the State level 
a fragmented institutional base for the longer term development while 
we fully agree with the need to protect the coastal zones. 

As you know, the administration did put forward legislation for 
this goal. 

However, we feel that we would like to press very hard a long way 
further than just a partial solution so as not to prejudice a long term 
outcome. 

Mr. Mosuerr. Let me ask you, do you expect hearings to be held on 
the administration’s bill in the other committee ? 

Dr. MacDonatp. As we understand it, the House Committee on 
Interior and Insular Affairs has given its first priority to examination 
of the public lands as a result of the Public Land Law Review Com- 
mission report, but we also understand that the committee intends 
to hold hearings on the administration’s proposal, and when that 
would happen, we do not know. 

Mr. Moser. Do you see strong support there in the committee, a 
real probability that that committee will move ahead on the admin- 
istration’s legislation ? 

Dr. MacDonatp. We have met with members of that committee, and 
at least on the Republican side, I think there is a strong interest in the 
administration’s proposal. 
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Mr. Lennon. Doctor, you mentioned just before the last question 
put by the gentleman from Ohio, that the administration had recom- 
mended specific legislation in the area of coastal zone management. 

Was such legislation introduced ? 

Dr. MacDonax. Specific legislation for coastal zone management ? 

Mr. Lennon. Yes; you said the administration had recommended 
specific legislation in the area of coastal zone management. 

Dr. MacDonaxp. In the last session of Congress specific legislation 
was introduced. 

Mr. Lennon. What committee was that referred to, and the number 
of the bill, please, for our record. 

Dr. MacDonaxp. As I recall, that bill was referred to the Committee 
on Public Works. 

Mr. Lennon. Committee on Public Works, coastal zone management. 

You remember last year when that was, and the number of the bill? 

Dr. MacDonatp. I do not have the number of the bill. We can 
provide that. 

Mr. Lennon. Well, we would like to have that so we can put our 
hands on it. 

Now, were there hearings held on that bill by the Public Works 
Committee which you say was introduced at the request of the 
administration ? 

Dr. MacDonatp. On the House side I believe there were no hear- 
ings. There were hearings on the Senate side. 

Mr. Lennon. But there were none in the House. 

ar MacDonatp. As I recall, there were no hearings on the House 
side. 

Mr. Lennon. Well, what is the administration’s view of that bill 
that was introduced you say at the request of the administration in 
the Public Works Committee last year, with no hearings whatever 
with regard to coastal zone management ? 

T am sure it was drawn in such a way that it would be referred to 
that committee, was it not? 

Dr. MacDonat». I was not in the administration at the time of the 
drafting of that legislation, and I would not wish to answer either 
affirmatively or negatively. 

Mr. Lennon. Doctor, I am not belaboring the question I hope un- 
necessarily. I am not quarreling. 

Tam attempting to develop what my distinguished friend from Ohio 
developed, how we are, or how we shall move, or shall we wait, as the 
administration waited all of last year on this bill related to coastal 
zone management in another committee, no hearings, and then another 
bill introduced this year at the request of the administration on 
February 17, and still no hearings. 

You say frankly there is not likely to be any. 

Should we not take the first step which you have to take before 
you take your second ? 

Somewhere there has to be a beginning. 

Now, this committee, and I want you to under this, sir, and those 
here with the administration, those of us who are involved in, over the 
period of years in this subject matter have strong convictions about 
an independent agency, NOAA, but we accepted the philosophy of 
the administration, maybe not always the philosophy, but the objec- 
tives that they are trying to move, and the distinguished gentleman 
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from Ohio and myself, in our personal appearance before the ap- 
propriate committee which was considering Reorganization Plan No. 
3, and Reorganization Plan No. 4, which brought in, as you know, 
EPA as an independent Agency, and we testified as forcefully and 
as strongly as we knew how, in an effort to get the administration’s 
bill, Reorganization Plan No. 4 establishing NOAA. 

Now, it disappoints me that the administration cannot see the co- 
operation and the objectivity of this committee which will mean to 
the administration that ultimately it may have difficulty itself in the 
total land use program, but as I say, we are going to get ready to 
start to begin to commence some time in the dim distant future, and 
that does not give me any encouragement. 

I will yield to my friend from Minnesota, Mr. Karth. 

Mr. Karru. Thank you very much, Mr. Chairman. 

Mr. Chairman, I know how you feel. I guess other members of this 
committee are most appreciative for the administration’s idealistic 
approach. 

I admit that is the best, but we have to face the practical situation as 
to whether or not it can become law. 

How many Members of the House have introduced H.R. 2492 and 
H.R. 2493? Do you know? 

Dr. MacDona.p. No, I do not. 

Can I just comment on the administration’s proposal ? 

It has been introduced. 

Mr. Kartu. That is the administration’s proposal. 

Dr. MacDonatp. No, no; 2492 and 2493 are proposals that have been 
introduced by the chairman here. 

Mr. Lennon. For the record, the bill that the gentleman has ad- 
dressed himself to for the full time is not before this committee. 

Mr. Kartu. Yes, I understand. 

My question, Mr. Chairman, is how many Members of the House 
have introduced H.R. 4332 that is before the House Interior Committee. 

Dr. MacDona.p. H.R. 4332 was introduced by request. 

The identical bill 4837 has been introduced by one Member of the 
House; and H.R. 4569, also the identical bill, was introduced by one 
Servo and H.R. 5504 had 15 cosponsors, all of them are the same 

ill. 

Mr. Kartu. So we have about 18 Members of the House introducing 
the administration’s proposal. 

Dr. MacDowaxp. That is right. 

Mr. Kartu. Of the 15 who introduced the one bill, did it indicate 
pretty well it had bipartisan support, or what is the politics of the 
authors, do we know ? 

Dr. MacDonatp. The list I had here, though I cannot recognize all 
of them, it would be strongly weighted toward the minority party. 

Mr. Karrn. That is all, Mr. Chairman. 

Mr. Lennon. How many coastal States involved in the sponsorship 
of the bill which you said had 15 cosponsors ? 

Dr. MacDonatp. Including the Great Lakes ? 

Mr. Lennon. Right. 

Dr. MacDonatp. OK then, we would say approximately, and I do 
not want to be held to this figure, but I think eight. 

Mr. Lennon. Mr. Mosher? 

Mr. Mosuer. I have no further comment. 
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Mr. Lennon. Mr. Forsythe? 

Mr. Forsyrue. Mr. Chairman, I thoroughly agree with the points 
that you have made, and the distinguished ranking minority member 
has made, that we must be starting somewhere on this. 

I would ask Dr. MacDonald in relation to support from State goy- 
ernments with regard to the administration’s bill, do you have any 
feel for that? 

Dr. MacDonaup. Yes, we had, I would say, some support, for 
example, through Governor Lucey of Wisconsin, who testified in gen- 
eral support of the administration’s bill on the Senate side, and our 
contacts with the coastal zone States have indicated in general, though 
d would be less than fair to say it is certainly not unanimous support 

for it. 

Mr. Forsyrue. Thank you. 

Mr. Kartu. Would the gentleman yield? 

Are those who oppose the administration’s bill in the coastal zone 
State, did they state what is the purpose of the opposition, what did 
they object to? 

Dr. MacDonatp. I believe there is still a great deal of concern that 
the administration bill goes too far, that it is in a sense revolutionary 
in character, and that it does ask these States to develop means for 
regulating a wide class of areas. 

We have spoken today of the environmentally critical areas because 
the coastal zones would come under that definition. 

The bill would require these States to develop land-use regulations 
for key facilities, highways and airports, and also for areas that are 
key to regional development. 

There is some concern that we are taking a very large step at this 
time. 

We feel that it is required. 

Mr. Karru. Do the States generally oppose or not support the ad- 
ministration’s bill, that it is rather expensive for them to embark on 
such a project, that it would be too much conflict between the munici- 
palities and the State? 

Dr. MacDonatp. There is concern about the conflict between State 
and local municipalities. 

We think that the regulatory process is not all that expensive, and 
J think there is general agreement to that, that the grant programs 
that are indicated in the administration’s bill would be sufficient to 
provide for the planning and the early administration of State land- 
use plans. 

Mr. Karri. Thank you, Mr. Chairman. 

Mr. Lennon. Now, doctor, just for the record, in the National 
Governors’ Conference, it took the position and supports the objec- 
tive of the legislation which is now being considered by this committee, 
and they have so formally advised us. 

No. 2, you are familiar with the National Legislative Conference, 
an organization representing the legislatures and the general assem- 
blies of the 50 States. 

Now, they are officially on record favoring the concept of the legis- 
lation that is pending before this committee. 

How do we say no when we have the consensus of opinion to at least 
take the first step ? 

Dr. MacDona.p. We would like to take not only the first step, but 
two or three more steps. 
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Mr. Lennon. Wethink it is a series of steps. 

Dr. MacDonatp. And I guess that is where we differ. 

We would hope to move a good long ways in this session of the Con- 
gress, maybe this is not being politically realistic, but we are holding 
to it. 

Mr. Mosuer. Mr. Chairman, may I ask a question ? 

Mr. Lennon. Surely. 

Mr. Mosner. Dr. MacDonald, you are advocating a jump rather 
than astep. You advocate a leap forward. 

Dr. MacDonatp. Not in my present physical condition. 

Mr. Lennon. Doctor, we certainly appreciate your appearance. 

I am sure you know this committee on both sides is anxious to co- 
operate in every way that we can. 

It has demonstrated this in bringing EPA into being, and in bring- 
ing NOAA into being, and we, in turn, solicit the understanding on 
your part. 

Does counsel have any questions or comment ? 

Mr. Heyrwarp. Dr. MacDonald, just for the record, I believe in con- 
nection with Governor Laucey’s position, is it not correct to say Gov- 
ernor Lucey did indicate his support of the national land-use policy, 
but in his statement also indicated that if there was any delay he would 
support a coastal zone initiative ? 

Dr. MacDonatp. That is correct. 

Mr. Hreywarp. Thank you very much. 

Mr. Lennon. Thank you, Doctor. 

Dr. MacDonaup. Mr. Chairman, I would like to thank you again 
for this opportunity, and to personally salute you and the committee 
for its great interest in matters that we consider most important. 

Mr. Lennon. Let me remind you, Doctor, that the Committee on 
Oceanography instituted the ocean dumping hearings as a result of 
a hangup on the part of the Army in not appealing the decision of 
the AEC with respect to moving the 15 coffins of nerve gas out, and 
then we got involved in it. As a result now this subcommittee, jointly 
with the Subcommittee on Fisheries and Wildlife, is, in depth, trying 
to relate EPA with the problems of the Corps of Engineers with re- 
spect to the maintenance of harbors and waterways, et cetera, which 
has been authorized and funded, and has to be kept to minimum depths 
for navigation. 

You would not. have an ocean dumping bill if it was not for this 
committee, and we are involved in this thing, and we want you to rec- 
ognize that we are not trying to obstruct what the administration has 
way down the road some time in the future. 

We are trying to move and give it some help. I think we have dem- 
onstrated that, sir. 


STATEMENT OF DR. ROBERT M. WHITE, ADMINISTRATOR, NATIONAL OCEANIC 
AND ATMOSPHERIC ASSOCIATION, DEPARTMENT OF COMMERCE; ACCOM- 
PANIED BY JAMES BRENNAN, OFFICE OF THE GENERAL COUNSEL, DEPART- 
MENT OF COMMERCE; AND DR. ROLAND SMITH, DEPUTY CHIEF, OCEANIC 
DIVISION, OFFICE OF PLANS AND PROGRAMS, NOAA 


Dr. Wurrr. Yes, sir; I do. 

Before I begin I would like to introduce my colleagues. On my left 
is Mr. James Brennan, Office of the General Caneel and on my right, 
Dr. Roland Smith of the Oceanic Division. 
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Mr. Chairman, I welcome the opportunity to appear before you 
today to discuss with you two bills which the chairman has intro- 
duced, H.R. 2492 and H.R. 2493. These bills would authorize new pro- 
grams to assist the States in establishing coastal and estuarine manage- 
ment programs. 

T certainly join with your committee in recognizing the coastal zone 
and associated bays and estuaries as one of the most important land 
and water areas of our Nation. In fact, this committee’s long-term 
interest and support of oceanographic legislation has helped to focus 
nationwide attention on the development of the ocean and its resources. 
You have made substantial contributions to the study of coastal zone 
problems through your various hearings and your valuable suggestions 
to the administration which have resulted from them. 

The coastal zone is a unique area. Rational management of activ- 
ities therein is one of the more critical environmental problems facing 
our Nation. Much of the area is in a state of degradation and under 
severe competition for various types of economic development. 

We feel that the answer here is not to stop development but to pro- 
vide for orderly and rational utilization of this region. This clearly 
is the objective of these bills and we certainly favor their general 
intent. 

Dr. MacDonald of the Council on Environmental Quality has just 
stated that the administration proposes enactment of H.R. 4332 in 
leu of H.R. 2492 and H.R. 2493. H.R. 4832, which carries out recom- 
mendations set forth by the President in his environmental message 
on February 8, 1971, would be known as the “National Land Use 
Policy Act of 1971.” It would authorize grants to States for programs 
of statewide land use development and grants to States for assistance 
in managing their land use programs. 

H.R. 4332, while providing for statewide land use planning through- 
out the Nation, gives great emphasis to and provides for special pro- 
tective measures in the coastal zone. The Department of Commerce 
supports the approach taken in H.R. 4332, and recommends its enact- 
ment in leu of H.R. 2492 and H.R. 2498. 

The rationale for this has been given by Dr. MacDonald and it makes 
great sense to us. 

It is our expectation that in the administration of H.R. 4832, urgent 
attention will be given to the coastal zone area. We would also expect 
that the full capabilities of NOAA and Department of Commerce, as 
well as other Federal agencies would be brought to bear on the coastal 
zone aspects of the States land use programs. 

I would stress that new policies and programs for the development 
and management of coastal and estuarine zones of the Nation are 
urgently needed. 

Our coastal zones, particularly the inshore bays and estuaries, are 
amongst the most fragile parts of our environment. They are readily 
susceptible to degradation by man’s activities. If this Nation delays 
much longer in achieving a balanced use of our coastal zones and pro- 
viding for a quality environment, we will lose many attributes which 
now make our seacoasts amongst the most valuable areas for recrea- 
tion and esthetic, as well as commercial purposes. 

We can cite numerous examples where pollution has caused valuable 
shellfish beds to be closed to fishing. Recreational use is prohibited in 
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many areas and much of our inshore area is ugly, overcrowded, and 
polluted by domestic and industrial activities. 

I know that this committee surely shares my opinion that priority 
attention should be given to improved planning and management of 
the coastal zone areas of the Nation. This has urgency, not only from 
the point of view of environmental quality and pollution control, as 
I stressed above, but also for the opportunities that can result from 
improved resources production and many positive conservation 
measures. 

These could include the constructive use of waste heat from power 
generating plants, improved methods and techniques in aquaculture, 
improvements in natural biological productivity, and actions which 
will generally improve the esthetics of the coastal environment. 

I stress again that the answer to our problems in the coastal zone is 
not to stop development but to allow for multiple use, to undertake 
new endeavors that will, in fact, reclaim lost and polluted areas and, 
in general, plan positively to meet our rapidly growing population 
and economic pressures on coastal zones. 

Several agencies of the Department of Commerce, in addition te 
NOAA, can be of considerable assistance, particularly to give guid- 
ance to economic opportunities, to assist industry to meet changing 
conditions, and to encourage new developments and positive planning 
for the coastal zone. 

For example, the Maritime Administration promotes and encour- 
ages the development of port and related transportation facilities. The 
Economic Development Administration fosters economic development 
in coastal areas through research and technical planning assistance 
and through a program of grants and loans. The Regional Action 
Planning Commissions are now active in coastal zone planning. 
Through this mechanism, the States receive assistance in planning, 
legal, and socioeconomic aspects of coastal zone management. 

The organization of the National Oceanic and Atmospheric Admin- 
istration has brought together a significant portion of the Federal 
Government’s oceanographic capabilities, so that NOAA is in a good 
position to assist the Department of the Interior when appropriate im 
the coastal zone aspect of its administration of the national land use 
program envisioned under H.R. 4832. 

NOAA administers several programs which, with their services, 
products and related research, contribute to our knowledge of the 
coastal zone and consequently to potentially effective management 
practices therein. These include sea grant, fisheries, mapping and 
charting, environmental monitoring and prediction, and work in sup- 
port of environmental quality objectives. 

As this committee knows, the sea-grant program is oriented pri- 
marily to the coastal zone and its marine resources and utilization. 
Over 80 percent of the sea-grant research funds have been spent in 
coastal zone applications. In addition to studies in ecology, the sea- 
grant program has supported projects to develop models for coastal 
zone management, projects on legal regimes, and on socioeconomic as- 
spects of coastal zone management. 

The National Oceanic and Atmospheric Administration’s fishery 
activities are closely involved with the matters of concern to the coastal 
zone. Studies in fundamental ecological research, mariculture and 
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life histories of marine populations for fishery purposes make a sub- 
stantial contribution to our knowledge of conditions in marine waters. 
Fish populations are an indication of the success of pollution control 
and maintenance of a balanced ecology. 

Forecasting of the effects which proposel physical alterations in 
estuarine areas will have upon fishery ecology is one of the most im- 
portant coastal zone services performed by NOAA marine laborator- 
ies. We have extensive work in cooperation with State and National 
conservation agencies to furnish information that will assist them to 
maintain adequate habitats, protect spawning and feeding areas, and 
to provide for fishing activities in the coastal zone as part of multiple- 
use plans for this area. 

The marine mapping and charting program of NOAA provides for 
the coastal zone nautical charts and related publications necessary for 
safe and efficient marine navigation. It also provides the precise sea- 
ward and coastal boundary delineations necessary for determining 
ownerships and jurisdictions in the coastal zone. 

Nearly all government agencies, Federal, State, and local, are users. 
of the maps and charts produced by this program. In addition, the 
shipping industry, port authorities, petroleum and mining industries, 
and ocean-oriented industries all use these charts. They are also used 
extensively by recreational boaters and sportsmen. The benefits lie in 
safe navigation, location of resources, settlement of boundary disputes, 
coastal development, coastal management and zoning. 

Rapidly expanding marine activities, including offshore drilling 
and mining, shipping, fishing, and recreational boating, have created 
an urgent need for intensified weather and sea forecast and warning 
services to these diverse marine interests. NOAA has responsibility for 
providing these forecast and warning services, and does so through 
weather summaries and area forecasts of visibility, sea and lake con- 
ditions tailored to recreationers, fishermen, and others. NOAA 
specially provides forecasts of severe storms and hurricanes which, 
with their devastating storm surge, can cause both extensive damage 
and modification of the coastal! area. 

These services are growing as pressure for them increase with the 
rapidly developing use of the coastal zone. They are a vital service 
to the day-to-day operations in that region and are a basic function 
which the Federal Government provides. 

Tn addition to the assistance provided in the day-to-day operational 
climatological information and data on environmental extremes sup- 
port the planning for coastal installations and for coastal zone opera- 
tions by industry and local governments. To support its coastal fore- 
cast and warning services, NOAA maintains a network of some good 
sites along the coasts to provide essential data which is supplemental 
by that collected from coastal radars, ships at sea, and satellites. 

NOAA is also active in the area of environmental effects of marine 
mining. Local, State and Federal regulatory bodies need information 
on which to base operational criteria and to give guidance to marine 
mining activities. The program of NOAA’s Marine Minerals Tech- 
nology Center has initiated a study of the impact of marine mining 
operations on the environment. 

NOAA also operates environmental data repositories, the National 
Climatic Center, the National Oceanograph Data Center, and the 
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Great Lakes Region Data Center, which archive and inventory data 
and selected information for nearshore areas. Studies are made for 
selected areas and special inventories are prepared and maintained 
to supprot national needs. 

The Great Lakes, though unique in our Nation’s coastal zone as 
fresh-water bodies, constitutes a major coastal region of the United 
States. This region, which shares many common problems with 
Canada, is undergoing rapid growth with many of the accompanying 
problems. 

Many of the NOAA programs which provide products and sery- 
ices throughout the country serve this region and contribute to its 
development. 

In addition, a specific program is focused on the Great Lakes and 
its problems. This provides current and adequate nautical charts to 
a growing number of mariners using the Lake Waterway Systems; 
it provides a water resource information service through the Great 
Lakes Regional Data Center; and it provides estimates of the hydro- 
logic cycle and understanding of the large-scale circulation and ther- 
mal features which contribute importantly to economical, efiicient, 
and healthy water management planning. 

Mr. Chairman, I have presented here only a brief overview of 
NOAA’s activities in the coastal zone. I would be pleased to supply 
for the record a more comprehensive description of the role of NOAA 
in coastal zone activities, particularly as these would support coastal 
zone management. 

Again, it has been a great pleasure for me to be here with you. If 
you would wish, I would attempt to answer any questions or provide 
more information that you may wish. 

Mr. Lennon. Thank you, Doctor. 

Mr. Mosher ? 

Mr. Moser. Mr. Chairman, it seems to me crystal clear that all of 
us here today join in the goal that is represented by the legislation 
before us which combines the best of H.R. 2492 and H.R. 2493 and 
H.R. 9229. 

J think all of us recognize that we agree with the goals of that bill. 

The question before us is a matter how we can best organize to 
reach those goals. 

Now, Dr. White, on page 3 of your statement, it says this Nation 
cannot delay much longer in more rationally, more effectively manag- 
ing the coastal zones. You say this deserves priority attention. 

You emphasize the urgency of it, and all these attitudes that you 
have expressed here certainly are representative of the legislation 
that the chairman has introduced and which members of this com- 
mittee have also introduced. 

At the same time, Dr. White, you express the administration's 
point of view that ultimately we must recognize the broader aspects 
of land use policy, and you have put the Department of Commerce 
on record as in support ultimately of an organization that is repre- 
sented in the administration’s bill. 

My question, after that long preface to set things in perspective, the 
question I would like to ask Dr. White is this: Do you believe that 
the legislation that is now before this committee, and in which we are 
moving vigorously—do you believe that if we could get the Congress 
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to adopt this legislation, would it in any way, in practical terms, pre- 
clude the ultimate goal of the administration for a larger land use 
policy, if we do what we are trying to do here? Would that throw 
roadblocks in the way ? Would it stand in the way of the ultimate goal ¢ 

Dr. Wutre. I suppose, Mr. Mosher, if it were done properly and 
with full cognizance, and an attempt to adopt the very long view 
taken by the President, then I guess this would be valuable. 

It would have to be done in such a way that we would not com- 
promise the ultimate goals of this administration. 

There is, as Dr. MacDonald pointed out, a necessity for a broad 
overview of our land use policy. There is no question that the coastal 
zone problems have to be part of that. 

There is also no question that the coastal zone areas represent the 
most urgent part of the problem right now. 

Mr. Mosner. That is what we are emphasizing, of course, that the 
coastal zones do represent the most urgent part, and your testimony 
has emphasized that we cannot delay much longer. 

Dr. White, we agreed that Dr. MacDonald’s point of view and the 
administration’s point of view represent a great leap forward, and we 
are questioning the practicality of that leap. 

IT am confident that my memory is correct, that President Nixon 
very recently emphasized himself that old Chinese proverb that every 
great journey begins with the first step. 

T guess we are agreeing with the President on that point of view. 

Mr. Lennon. The gentleman from Texas. 

Mr. peta Garza. No questions. 

Mr. Lennon. Mr. Forsythe ? 

Mr. Forsytur. No questions. 

Mr. Lennon. Mr. Jones? 

Mr. Jones. Thank you, Mr. Chairman. 

Dr. White, you alluded a moment ago to the broad concept, some- 
thing in the more distant future, as it relates to the administration’s 
bill or program. 

Being more specific, the district I represent contains the Outer 
Banks, Cape Hatteras, et cetera. 

There is a strip of approximately 82 miles of shoreline coming down 
the Banks, 72 miles is the property of the Department of Interior, of 
the shoreline. 

Beach erosion in recent vears and various factors of storms and 
tides is developing an acute situation. 

There are some places along our Banks where there is less than 190 
yards separating the ocean from the sound, and it has been predicted 
by those more knowledgeable than J, that if this barrier ever breaks, 
and the ocean comes into the sound, that it would affect the water table 
and the supply of pure water as far inland as some 50 to 75 miles. 

T mention that to sav that I do not think we can wait too long to 
correct some of the problems that now exist. 

Therefore, that leads me to ask vou this. What is the basic difference 
between H.R. 2492 and the administration’s position ? 

Dr. Wurrtr. The administration’s position visualizes that the coastal 
zone management problem is a subset, a part of the more general prob- 
lem of managing the entire land area, and that the two are closely 


related. 
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The administration’s position also recognizes that the coastal zone is 
a unique area. It is the point of juncture of land and water, and has 
special problems that other land areas do not have, and it calls our 
specifically in the bill the need to pay attention to those coastal zones. 

I do agree that the problem we have here is the pace of motion to- 
ward management systems. 

Now, I think I would concur with you, sir, on the urgency, as I have 
indicated before. You only have to be associated with fishery problems 
as we are in NOAA to understand the great urgency of making sure 
that our coastal zones are properly managed so that our fisheries are 
protected and they are, in turn, properly managed. 

You cannot be involved in the kinds of things that we are involved 
in without coming up with the same sense of urgency you have ex- 
pressed, sir. 

Mr. Jones. Thank you. 

Mr. pea Garza. Will the gentleman yield ? 

Mr. Jonzs. Yes. 

Mr. pr ta Garza. Doctor, are you doing any research or any plan- 
ning in specific items ? 

Is your agency doing any research or planning lke on beach 
erosion ? 

Dr. Wurrte. We have groups that are working on the interaction of 
oceans and the land. It is not a large program. 

The principal group working on beach erosion is the Corps of Engi- 
neers’ Coastals Engineering Research Board. 

This is a critical problem and we have been looking at it but only in 
a small way. 

Mr. pea Garza. Thank you. 

Mr. Jones. Mr. Chairman. I believe I have one more question. 

Dr. White, what will be your opinion as to the feasibility of Govern- 
ment participation with private ownership as it relates to erosion oc- 
curring on the shorelines of the property owned by individuals? 

Dr. Wuitre. I would just like to clarify your question, sir. 

You are suggesting the joint participation of Government and pri- 
vate groups In taking steps to prevent erosion ? 

Mr. Jones. Yes. 

Dr. Wuive. Stated that way, I think it is something we are probably 
going to have to do. 

Mr. Jones. It appears that we must if we are to protect our shores. 

Dr. Wurrr. We have similar kinds of problems in agriculture. 

Mr. Jonrs. That is what I was going to get around to. We would 
not be without precedent. 

Dr. Wurre. It would not be without precedent. 

Mr. Jones. Thank you. 

Mr. Lennon. Dr. White, have you had an opportunity to study, 
or has your staff studied and reported to you the three bills that are 
now being considered by the Oceanography Subcommittee ? 

Dr. Writer. We have had a chance to study in some detail, sir, H.R. 
2492, H.R. 2493, and H.R. 9229, which is the most recent one, includes 
the provisions of H.R. 2493 and includes additional provisions on 
marine sanctuaries and management of the contiguous zone. 

T have looked at H.R. 9229, sir, but not in depth. 
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Mr. Lennon. Now, doctor, how does the bill that we are considering 
differ from the recommendations of the Stratton commission ? 

Dr. Wurre. Well, sir, I think that your bills parallel very closely 
the recommendations of the Stratton commission. 

Mr. Lennon. You say in your judgment the bills that are being now 
considered by this committee parallel in substance—at least I think 
you infer the recommendations of the Stratton commission relating to 
the coastal zone management. 

Dr. Wuire. Yes, sir. 

Mr. Lennon. In what respect do they differ in any degree from the 
recommendations of the Stratton commission concerning the establish- 
ment of coastal zone management ? 

Dr. Wuire. I cannot recall any substantial differences, but I would 
not want to leave the record indicating there are none since it has been 
some time since I looked at the details of the Commission’s report. 
But, my recollection is that this conforms very closely. 

Mr. Lennon. Now, Doctor, you were a member of the Stratton 
commission ? 

Dr. Wuirte. That is correct. 

Mr. Lennon. In addition to that, Doctor, you were a member of 
the special panel of the Stratton commission which was authorized 
to make a study of the problem relating to the management and 
development of coastal zones ? 

Dr. Wuirte. That is correct. 

Mr. Lennon. You joined in the recommendation of the Stratton 
commission related to coastal zone management in the Stratton com- 
mission report to the President, did you not ? 

Dr. Wuire. In my capacity as a commissioner. I did join in. This 
was within the context of the Stratton commission’s deliberations at 
that time. 

Mr. Lennon. But, as a member of the panel, and there were four of 
them on that panel, you made a specific recommendation to the full 
committee, in turn, made the specific recommendation in the Stratton 
commission report on which this legislation was drafted. 

Is that a fair statement, Doctor ? 

Dr. Wuirr. That is correct, Mr. Chairman. 

Mr. Lennon. So, we have a situation—I believe I have seen it be- 
fore, it is institutional restraints related to positions on legislation 
which is certainly not uncommon. 

Now, Doctor, in the light of what you heard here in our colloquy 
with Dr. MacDonald, do you not believe—and I want you to speak as 
an individual and not as an administrative spokesman, if you can find 
yourself in the position to do that—-do you not believe, as a member of 
the Stratton commission and as a member of the special panel that 
made the study in depth of this question, now you state that in your 
judgment this legislation parallels to a very substantial degree the 
recommendation, do you not believe that we ought to go ahead and 
move forward, that we cannot wait until the time comes in the 1980’s 
wien perhaps some legislation that might be passed that involves the 
total land use. 

Dr. Wuritrr. Mr. Chairman, I would say that my views have not 
changed since being a member of the Stratton commission. I so stated 
in my testimony here that there is a great urgency to get a rational 


151 


system of management of the coastal zone, and getting one as scon as 
possible. 

I think the difference is in what context is it done. 

Mr. Lennon. In addition to the recommendations of the Stratton 
commission concerning the establishment of coastal zone management. 
which we are trying to do, did not the Stratton commission recom- 
mend specifically and definitively that the coastal zone management 
should be included in the National Oceanographic and Atmospheric 
Agency? 

Dr. Waite. That was the proposal, sir, the recommendation. 

Mr. Lennon. That was the recommendation of the Commission of 
which you were a member. 

Any other questions, gentlemen ? 

Mr. Heywarp. If the chairman will forgive me, Doctor, I will try 
to get you off the horns of that dilemma. 

Mr. Lennon. Dr. White knows the affection and esteem and regard 
T have for him. 

Mr. Heywarp. Dr. White, I want to go back and I apologize that I 
really did not raise this with Dr. MacDonald. 

He made a statement that, among other things, the Congress should 
develop a unified approach on land use which will avoid the confusion 
to State and local governments that two separate Federal programs 
would undoubtedly create. 

I assume he meant by that that there would be a separate land use 
program and a separate coastal zone program. 

May I ask you whether or not you conceive it possible that if this 
committee goes forward with a coastal zone program, that it might 
later be married to a total land use program if that legislation moved ? 

Dr. Wurte. I think that Dr. MacDonald’s point is well taken. 

I think that there is no question that the links between the coastal 
zone and the rest of the land must be taken into consideration in any 
management of land and water areas of this country. 

Now, the coastal zones are unique. 

You are asking a question: If you started first with the coastal zone 
management system, would that preclude eventually marrying that 
in some consistent way into a total land use policy so you have only 
one system. 

I believe that if the Congress takes the proper action and the execu- 
tive branch takes the proper action, that we can bring that about. 
Separate programs are not a necessary consequence. 

Mr. Heyrwarp. I would like to make one additional comment. In 
this total land use concept, you are certainly not going to have the 
one point of contact at the Federal level with all the States and all 
the various programs that are being managed by the Federal 
Government. 

The States are still going to have to deal with the Corps of Engi- 
neers on their projects. They are going to have to deal with the De- 
partment of Transportation in connection with airport development. 
_ They will have to deal also with the Department of Transportation 
in connection with highways; with EPA in connection with facili- 
ties for abating pollution; with HUD in connection with housing and 
urban renewal projects; with Interior in connection with its national 
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parks interest, and in connection with the Bureau of Outdoor Recre- 
ation. So, I do not think the argument that a different point of contact 
is going to be created is very legitimate. 

The Congress attempted to solve that in the Intergovernmental 
Coordination Act of 1968. 

The proposed legislation before the subcommittee envisions that the 
contacts between the States and the Federal Government will be in 
accordance with the concepts and precepts of title IV of that act. 

J thought as a matter of the record we should make it crystal clear 
that regardless of which department administers a coastal zone pro- 
gram; that is, the grants to assist the States in development, the two 
departments which have an interest beyond the land area, including 
the contiguous zone, the two departments that have the primary inter- 
est, as I see it, are the Department of Commerce and the Department 
of the Interior. 

Various other departments have interests in this coastal zone area, 
so to object to making the first step on the grounds that you are cre- 
ating another point of contact, it seems to me is a rather weak reed to 
rest an objection on. 

hank you. 

Mr. Lennon. Doctor, one other question, if you will, please. 

Do you not believe that the esturarine sanctuaries and the marine 
sanctuaries should be included in consideration of the legislation now 
before this committee? Are they not inseparable? How can you sepa- 
rate them ? 

Dr. Wuirr. I would say, sir, that both the estuarine and marine 
sanctuaries are in a logical place, if such a bill were to be passed. 

There are other logical places where such things could be considered 
but, certainly, if you are going to manage the coastal zone areas, and 
as you point out in H.R. 9229, the contiguous zone, then, clearly, an 
essential part of that management should be provision of areas for 
study and special use. 

Mr. Lennon. Doctor, if you would rather not answer this question, 
I will strike it after you hear it, but do coastal zone management—and 
you recommended that as a member of the Stratton Commission, and 
of the panel thereto—if it comes into being, should it be in the Depart- 
ment of the Interior or NOAA, or what department should it be in? 

If you prefer not to answer, I will strike the question. 

Dr. Wuirtr. Well, sir, it is quite clear that my organization has 
extensive capabilities and interest in the coastal zone. 

However, we are, in the administration, taking the view, which I 
think is the proper one, that in light of the fact that the coastal zones, 
the management aspects, have to be part of the general use policy 
aspects, the Department of the Interior also becomes a logical agency 
in which to lodge this. 

The formation of NOAA, however, did bring into the Department 
of Commerce many of the oceanographic and coastal capabilities 
previously in the Department of the Interior. 

Mr. Lennon. The sea grant program that came into being is now 
under NOAA and, through your office, the sea grant program being 
under NOAA, you are funding a number of projects which certainly 
are inextricably related to coastal zone management today. 
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Dr. Wuire. As I indicated in my testimony, 80 percent of the sea 
grant program, which totals about $15 million, is directed to coastal 
zone problems, and a substantial part of those are devoted to problems 
very closely connected to coastal zone management. 

Mr. Lennon. There are a number of other projects. 

Well, thank you, Doctor, for your appearance. 

We look forward to your continued cooperation and help in trying 
to implement this program if it ever gets in your department. Thank 
you, sir. 

” Exeuse me, Doctor. Just one other question, from our counsel. 

Mr. Heywarp. Dr. White, I wonder if you would be willing to ad- 
dress a letter to the subcommittee and specifically address your atten- 
tion to those parts of HR 9229 which changed or added to HR 2493, 
not on the philosophical concept of whether we should or should not 
move forward, but if coastal legislation is enacted, specific recom- 
mendations as to language or comments on HR 9229, particularly sec- 
tions 312 and 313, title IV. 

Dr. Wuire. I am sure I will be doing that, sir, as we provide com- 
ments on the legislation 

Mr. Lennon. Thank you very much, Doctor. Thank you, gentlemen. 
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Secretary Lorscu. Yes, Mr. Chairman. 

Mr. Lennon. You may proceed, sir. 

Mr. Lorscn. Thank you very much. 

I have with me Dr. Douglas Wheeler of our Legislative Counsel’s 
Office in the Department. 

I am happy to discuss briefly with you today H.R. 2493. I think 
you were furnished my statement at the occasion of the prior hearing 
when time ran out last June. 

These two bills are similar bills whose purpose it is to assist coastal 
States in their management of estuaries and the coastal zone. 

My remarks are addressed as well to those provisions of the admin- 
istration’s proposal for a national land use policy which bear directly 
on the question of coastal zone management. 

Having responsibility for public land management within our De- 
partment, I can readily agree with the chairman that enactment of 
coastal zone legislation would necessarily affect programs administered 
by Interior. In fact, the essential relationship of coastal zone manage- 
ment to comprehensive land use planning is clearly recognized by the 
administration bill, H.R. 4332. 

In our written report to the committee, we note in some detail the 
specific provisions of H.R. 2492 and H.R. 2493. They are quite similar 
to legislation supported last year by the Department of the Interior 
and reflect a well-founded conviction that effective management of 
land and water resources can best be promoted by encouraging the 
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States to accept broadened responsibility for land use planning and 
management. 

Under H.R. 2493, the Secretary of Commerce would be authorized 
to share with coastal States their costs in the development and ad- 
ministration of an approved coastal zone management plan and 
program. 

Similar authority would be vested in the Administrator of National 
Oceanic and Atmospheric Administration by H.R. 2492. 

Studies conducted by this Department pursuant to the Federal 
Water Pollution Control Act and the Estuary Protection Act of 1968 
confirmed our fears that, in the absence of effective protective meas- 
ures, the finite resources of our coastal and estuarine areas will con- 
tinue to be threatened by population growth and economic develop- 
ment. 

As reported to the full committee during the last Congress, we and 
others have concluded that effective management of land and water 
resources can best be promoted by encouraging the States to accept a 
broadened responsibility for land use planning and management. 
Recognizing that land use problems are not limited to the coastal 
zone, the Council on Environmental Quality last August expressed 
a need to begin shaping a national land use policy. 

Speaking for the Council, Dr. MacDonald has already spoken of 
his message of February 8, “Program for a Better Environment,” * * * 
President Nixon discussed the relationship of his land use proposal 
to the question of coastal zone management: “This proposal,” he said, 
“will replace and expand my proposal submitted to the last Congress 
for coastal zone management, while still giving priority attention to 
this area of the country which is especially sensitive to development 
pressures.” 

{R. 2493 would authorize cost-sharing grants both for program 
development and program management. The administration bill dif- 
fers from those directed solely to the coastal zone, however, with re- 
spect to the scope of a State’s planning activity and, indeed, the num- 
ber of States eligible for assistance. 

The National Land Use Policy Act of 1971 would recognize, none- 
theless, that land use pressures and the conflicts they cause are most 
intense at the point where land meets water. To assure that coastal zone 
and estuarine management receive the priority attention of coastal 
States, our proposed H.R. 4832 would identify the coastal zones and 
estuaries as “areas of critical environmental concern” and require that 
a State’s land use program include a method for inventorying and 
designating such areas. 

Further, the Secretary of the Interior, charged with the responsi- 
bility for administration of Federal assistance, would be authorized to 
make grants for program management only if State laws affecting 
land use in the coastal zone and estuaries take into account the protec- 
tion of their esthetic and ecological values and the susceptibility of 
woes to permanent destruction through drainage, dredging, and 
filling. 

Perhaps most important in terms of State action is the provision 
that $100 million would be allocated to the States over 5 years under 
regulations which must take into account the nature and extent of 
States’ coastal zones and estuaries. 
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As the hearings of this committee have shown, there is a great and 
growing concern for protection of the Nation’s coastal zone and estu- 
aries. That concern, we believe, must extend to land use problems within 
a much broader context. The committee is no doubt aware that many 
of the conflicts felt at water’s edge have their origins further inland, 
and that only comprehensive planning can alleviate the growing 
pressure. 

While coastal zone planning is needed, we must also recognize that 
land use decisions cannot be made effective in the absence of a statewide 
policy. The States seem willing to accept this challenge, and the Presi- 
dent is committed to a more extensive policy affecting land use through- 
out the United States. Having learned from the States’ growing experi- 
ence with land use regulations and cognizant of a growing public 
concern about the environmental consequences of all Jand use, we now 
urge the enactment of legislation that will encourage States to control 
not only how land will be used, but how well it can be used. 

Thank you, Mr. Chairman. That concludes my formal statement. 
I will be pleased to answer any questions. 

Mr. Lennon. Thank you, Mr. Secretary. 

Mr. Downing ? 

Mr. Down1ine. Thank you, Mr. Chairman. 

Thank you, Mr. Secretary, for a fine statement. 

Your views seem to coincide with my distinguished Governor of 
Virginia. 

One of his suggestions for this bill was that our jurisdiction should 
go right on up into the fresh water areas of the tributaries going to the 
coast. And I think that is what you intimated in your statement. 

Secretary Lozscn. Yes, sir; the administration’s land use plans bill, 
of course, covers the entire area of the States, but with particular at- 
tention to the coastal zone and estuarine areas. 

Now, I do not suppose—and this is one of the problems with the 
coastal zone management bill alone—I do not suppose anyone is expert 
enough to say at this point if is coastal zone and a foot further inland 
it is net coastal zone. 

Mr. Downtne. Well, under this bill, I do not think it would include, 
say, the area from Washington, D.C., along the Potomac to Occoquan 
Creek, and we all know that is the most heavily polluted section of 
the Potomac. 

Secretary Lorscu. Yes. 

Mr. Downinc. We may have to discuss that further. 

Thank you very much, Mr. Secretary. 

Mr. Lennon. Mr. du Pont? 

Mr. pu Pont. Thank you, Mr. Chairman. 

We recently cleared out of this committee and are about to bring 
to the floor a bill concerning ocean dumping; and one of my concerns 
in that bill also comes into this bill and is the question of what role 
the States can play in setting regulations. 

T notice that you have H.R. 9229 in front of you. 

Secretary Lorscu. Yes; I think I do. 

Mr. pu Pont. On page 13, and this is in the other bills, but I do not 
have a page reference, but on page 13 of H.R. 9229 there are two 
sections that deal with what authority the States shall have. Sub- 
section 2, beginning on line 11, states that Federal agencies shall not 
undertake any development projects in a coastal and estuarine zone 


156 


which, in the opinion of the coastal State, is inconsistent with the 
management plan of such coastal State unless the Secretary, after 
receiving detailed comments from both the Federal agency and the 
coastal State, finds that such project is consistent with the objectives 
of this title, or is informed by the Secretary of Defense and finds that 
the project is necessary in the interest of national security. 

My question is, how do you foresee the role of the States here? 

Do you foresee the building of an oil refinery being designated by 
the Secretary as somehow in the national interest and “therefore being 
able to override a State’s decision not to have a refinery on a specific 
area ¢ 

Secretary Lorscu. Mr. du Pont, I think, of course, that it is incum- 
bent upon the Federal Government, to retain final responsibility for 

management of Federal programs, but I certainly would not conceive 
that, except in most unusual circumstances, that any Secretary would 
want to override a State’s considered judgment. 

Mr. pu Pont. Well, if that is true, and maybe the chairman would 
care to comment on this, I am a little confused as to what these sec- 
tions really mean, but I can see the national defense exception. 

Secretary Lorscu. Yes; of course. I think we can all see that. 

Mr. pv Pont. But short of that, I am just not sure I understand 
what we are doing here. 

You would see it that if the State decided to set aside an area of 
land and said we are not going to allow any construction here because 
we want to preserve the land for noneconomic development, you would 
see no situation short of a national defense interest that would permit 
the Federal Government to override that ? 

Secretary Lorscu. I do not think so, Mr. du Pont, particularly 
with the adveent of the Environmental Protection Act and the Presi- 
dent’s Council on the Environment. 

I would be greatly surprised if any such project by a State were 
even argued about by the Federal Government. 

Thank you, Mr. Chairman. 

Mr. Lennon. I will say to the gentleman from Delaware he is at 
liberty at any time to consult with counsel of this subcommittee and 
the other counsel of the committee in order to get a legal opinion on 
any matter before the subcommittee. 

The gentleman from North Carolina. 

Mr. Jonrs. No questions. 

Mr. Lennon. Mr. Secretary, we recognize that last year the adminis- 
tration, following the recommendations of the Stratton Commission, 
which I believe made a more definitive study of this problem than any 
other Commission that has ever been involved in this matter, came 
up with its recommendations concerning the establishment of coastal 
zone Management. 

Now, they have enlarged that to include the land areas, but there 
is a complete recognition on the part of these 32 coastal States, in- 
cluding the Great Lakes States, through their coastal States ‘and 
or ganization, that at a point in time we were looking way down the 
road for a policy such as enunciated by the President this year. 

It was their consensus, and they so stated before this subcommittee, 
that we ought to move now, at least in this direction that we are con- 
sidering under the bill that is now before this subcommittee. 
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In addition thereto, the National Legislative Council, representing 
the legislatures and the general assemblies of the 50 States have made 
it crystal clear to this subcommittee in its testimony, speaking for 
them, that it supports the concepts of this bill. 

Now, the language that I find on page 12, Mr. du Pont, beginning 
on line 8, which makes it crystal clear to me, is the procedural aspect 
under which these areas may be designated and the purposes therefor 
and the grants to be used therefor, for the purposes of developing these 
coastal zones, has to go through a rather not too tortuous, but I say an 
essential hearing and then determination and considerations before 
any approval will be given for this purpose; and I think appropri- 
ately so. 

You are suggesting, Mr. Secretary, that we ignore that and start 
to commence to wait for another few years because it is obvious that 
you are not going to have this total program related to your coastal 
zones and your land use certainly within the next few years. 

I think everybody will admit to that. 

Are you suggesting that we just get ready and start to commence to 
stop and wait and do nothing? 

That same suggestion was proposed in a sense as to the problems 
of ocean dumping. 

Let me make it crystal clear here now that it was the fault of the 
administration that precipitated the ocean dumping bill and its unwill- 
ingness to meet the situation related to the dumping of the 420 caskets 
of nerve gas off Cape Kennedy last year after an agency of the Fed- 
eral Government, the Atomic Energy Commission, on the advice of its 
St. Lawrence laboratories, made it clear and put it in writing that 
they had the capability, the finesse, the skills, and the experience, to 
dispose of that gas without dumping. Everybody agreed to it. Your 
commission that was created from the National Science Foundation, 
the scientists gave their total agreement to it, but they did not make 
this reservation. 

We suggested creating a commission composed of people in this 
area to make a study of this matter. They did. They came up with the 
identical recommendation of the ad hoc committee created at the re- 
quest of the Department of the Army from the National Science 
Foundation and then AEC backed off and said, “Uh-uh, no; politi- 
cally this would hurt the administration to ship this stuff out here 
and dispose of it on the ground.” 

They said, “We would rather not do it,” and nobody had the guts, 
and I use the word “guts” just as it is on this particular matter, to go 
to the President to get his decision. 

That is what, in my judgment, brought about the recognition that 
something had to be done about the dumping into the ocean of chem- 
ical and biological and radioactive warfare agents. 

Here we are today, and there is an effort being made now by the 
Department of the Interior to block that bill; and the Department of 
the Interior is involved in it, trying to block that bill because is does 
not like the marine sanctuaries and it wants control of the marine 
sanctuaries. 

Under title TIT of that bill, it would permit that to be established ; 
and I know what I am talking about and I do not care if it is on the 
record or off the record; and I do not care if you are here. I am not 
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impatient; I am a tolerant person, or at least I try to be. But I get a 
little bit impatient on the lack of recognition of the need and the 
jealousy among the departments and bureaus as to who is going to 
have the authority to do this. 

I am not lecturing anyone nor am I condemning anyone; but do not 
get me started, or I might. 

We would like your views, Mr. Secretary, as to whether you think 
we ought to wait at this point in time and do nothing about the creat- 
ing of the coastal zone management program until such time as we 
could get a land-use bill through Congress. I think you gentlemen 
know that some of us have lived with this problem for years and 
have felt the need for an independent oceanic and atmospheric agency ; 
and we recognize with the administration taking another view that 
it would be years before that could be brought into being. 

We supported, on a nonpartisan basis, the President’s recommenda- 
tion for the establishment of NOAA. 

We do not find much support at the national level for NOAA, even 
though it was the administration’s creature, created by Reorganization 
Plan No. 4 that you are familiar with. 

Are you saying now with the recognition that it is very unlikely 
that the Congress will act anytime in the recently foreseeable future 
for a total program related to land and water, that we ought not do 
anything; just go row the boat gently down the stream and let the 
American public take the consequences ? 

Is that what you are saying, Mr. Secretary ? 

I wish you would put it into the record, if so. 

Is that what you are saying ? 

Secretary Lorscu. Mr. Chairman, let me observe that I do not share 
your view in the first place. 

Mr. Lennon. No, sir; I do not expect you to. You would not be 
here in the first place if you did. 

Secretary Lorscu. No, sir; I do not share your view that there is 
likely to be a great delay in passage of a land-use planning bill. I do 
not say that will necessarily be the administration’s bill, but I think 
this Congress will devote itself, it has, in part, already, to a general 
land-use planning bill. 

I think the studies of the present Council on Environmental Quality 
were quite definitive, that we needed more than a coastal zone manage- 
ment bill and, of course, I am well aware, as you are, that the coastal 
zone management bill you are considering had the support of the 
administration a year ago or a little more than a year ago. 

I just do not think we ought to settle for a half a loaf if we can get 
it all, and I believe we can get it all. 

Mr. Lennon. Well, why does the Department of the Interior think 
that it ought to have the administrative authority over the designa- 
tion and the administration of marine sanctuaries ? 

Secretary Lorscu. Mr. Chairman, I think that the reason that we 
are concerned with the seaward area to the edge of the Continental 
Shelf is simply on account of our responsibility concerning the devel- 
opment of those areas under the Outer Continental Shelf Act. 

Mr. Lennon. What is the spelled-out functions of the National 
Oceanic and Atmospheric Agency? Who created it? Who brought it 
into being, and what is its objectivity as associated with this admin- 
istration ? 
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Secretary Lorscu. Mr. Secretary, I am not a great expert on that 
particular agency, but, of course, we all know that the purpose of it 
was to give some cohesion to management of oceanographic matters. 

Mr. Lennon. Well, are we talking about oceanographic matters 
when we talk about seaward to the Continental Shelf ? 

Secretary Lorscu. I think we probably are. 

Mr. Lennon. I wish you would explain it. 

Secretary Lorscu. I do not think, Mr. Chairman, that you would 
advocate for instance, that NOAA should determine by itself and 
without input from any other agency whether, when, or if we drill 
for oil on the Outer Continental Shelf. I doubt if you would. 

Mr. Lennon. The bill does not so provide. 

Secretary Lorsci. I understand that, but to meet marine sanctuary, 
that portion of that bill—and let me make it very clear, Mr. Chair- 
man, that the Department of the Interior does not oppose that bill; 
it does oppose title IIT of that bill, concerning the marine sanctuaries 
but not the rest of the bill. 

The reason, as I have said, for opposition to title III is simply the 
collision between our responsibilities for oil and gas matters on the 
Outer Continental Shelf and the proposed authority for NOAA. 

Mr. Lennon. We would like very much, Mr. Secretary, if you would 
put in writing and recapitulate your objections to title III of the 
ocean dumping bill. You may have already done that, but I do not 
recall having seen it and your basic objection to title III of the ocean 
dumping bill is what? I am talking about the Department of the 
Interior now; not you as an individual. 

Secretary Lorscu. Yes; I understand. 

Mr. Lennon. What are they ? 

Secretary Lozscu. We would be very glad to furnish that, too, Mr. 
Chairman. 

Mr. Lennon. You could not at this point in time, inasmuch as, 
hopefully, the matter will be considered this week, or certainly when 
the Congress comes back in September; you could not state it now? 

Secretary Lorscn. Mr. Chairman, I can have that for you at the 
close of business today. 

Mr. Lennon. Mr. Mosher, I think you just came in since the Secre- 
tary testified. 

Mr. Mosuer. Mr. Chairman, since I did just come in, I will not take 
any time at this point other than to say that personally I see our bill, 
which I strongly support, for coastal zone management as an im- 
mediate, practical, important step toward the larger goals of the 
administration; and I am interested, but a little surprised to hear Mr. 
Loesch’s optimism about the possibility of passage of the larger land 
management concept in this Congress. 

I have felt that probably was not so. I think we are moving in the 
right direction in the legislation we are considering here. 

Thank you, Mr. Chairman. 

Mr. Lennon. Thank you Mr. Mosher. 

T recognize the gentleman from Connecticut, Mr. Steele. 

Mr. Streetz. My only comment is that I am eager to see the state- 
ment that will be prepared by the end of business today. 

I am interested in your objections. I do not fully understand your 
objections, and I think that paper will be very helpful. 
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I would hope we can all get a copy of it just as soon as possible 
because I understand that the bill may be coming up this week; is 
that correct? 

Mr. Lennon. Yes. 

Mr. Streets. Thank you. 

Secretary Lorscu. I will have it in sufficient copies for the entire 
committee. 

Mr. Lennon. Mr. Mills? 

Mr. Miirs. No questions. 

Mr. Lennon. Mr. Secretary, inasmuch as it is a possibility, even 
probability, that the legislation will be considered during this week. 
IT am talking about the bill H.R. 9727, the ocean dumping bill as it is 
generally referred to, could you not briefly summarize your basic ob- 
jections, those of the Department of the Interior ? 

My information is that the Department of the Interior wants this 
authority rather than to permit the Administrator of NOAA, the 
Secretary of Commerce, through the Administrator of NOAA, to 
have it. 

That is the scuttlebut information that I have, that the Department 
of the Interior made the decision that it wants to be designated as 
the agency of the Federal Government that may designate marine 
sanctuaries of the ocean and coastal waters as far seaward as the Outer 
Continental Shelf, and so forth. 

Is that basically the objection to title II, the fact that the Depart- 
ment of the Interior was not designated as the agency that would make 
the determination ? 

Secretary Lorscu. No, sir; it really was not and let me say also that 
the Department supports the concept of marine sanctuaries. I could 
read to you a paragraph which will constitute the essence of the letter 
that I will have prepared for you today, Mr. Chairman, that may 
throw some light on our attitude: 

Vith respect to the program responsibilities of this Department, we are most 
concerned about the prospective effects of Title 3. 

It provides generally for a designation by the Secretary of Commerce of marine 
sanctuaries within a broad area, ranging seaward, to the outer edge of the 
Continental Shelf for the regulation of any activities permitted within the desig- 
nated marine sanctuary and for certification by the Secretary of Commerce that 
otherwise lawful activity is consistent with the purposes of this title and can 
be carried out without the regulations—and I am not sure that last is not a 
misprint in the bill itself—promulgated under Section 302(b). 

In letters to the Chairman of the Committee of Merchant Marine and Fisheries, 
the Departments of State and Defense and the Office of Management and Budget 
have expressed their concern about the claim to extra territorial jurisdiction 
proposed in Title 3. 

It may suffice to note that any such assertion of jurisdiction beyond established 
limits has been carefully and properly avoided in Title 1 of the same bill. 

To the same extent that the United States does claim jurisdiction beyond the 
territorial sea and the contiguous fisheries zone, such jurisdiction pertains only 
to natural resources of the Outer Continental Shelf. 

Thus, the only permitted activity lawfully subject to certification by the Sec- 
retary, within a marine sanctuary beyond the territorial sea would be that 
already subject to regulation by this Department under the Outer Continental 
Shelf Land Act. 

The National Environmental Policy Act of 1969 and regulations promulgated 
by this Department pursuant to the Outer Continental Shelf Lands Act require 
thorough consideration of environmental impact prior to the leases of mineral 
leases and during extraction if a lease is issued. 

No Federal ageney is better able than we to identify those natural values 
deemed worthy of preservation in Section 302(a). 
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Now, in this same letter from which I am quoting, we go on to say 
that we have long expressed departmental concern about the environ- 
mental effects of ocean dumping and that we strongly recommend that 
dumping be regulated through enactment of H.R. 4723. 

We recommend against enactment of title III for the reasons stated 
and at the same time we have demonstrated our concern for the 
environment by the suspension, as you are aware, of extraction activity 
in the Santa Barbara Channel, and the recommendation to Congress 
that the area be set aside as a national energy preserve. 

I regret that we did not receive the opportunity to comment on H.R. 
9727 before it was reported. We do not think that title LIT is appropri- 
ate and that is the only portion of the bill that we object to. 

Mr. Lennon. Well, if title III of the ocean dumping bill—do you 
think it ought to be under the coastal zone management regulation 
rather than coastal dumping, or are you just opposed to it—period ! 

Secretary Lorscu. Well, my report to the chairman under date of 
June 23 on H.R. 9229 says this: 

The Marine Sanctuary concept proposed in H.R. 9229, as a new title for the 
Marine Resources Engineering and Development Act of 1966 is deserving of care- 
ful study and treatment in a separate bill. 

It would be inappropirate, we believe, to embark upon the Federal regulatory 
scheme required by sections 412 and 413 within the context of legislation designed 
to assist the coastal states in the exercise of their land-management respon- 
sibilities. 

Now, that, of course, is the departmental position. 

Mr. Lennon. Well, Mr. Secretary, as you well know, the Secretary 
of Commerce, through the Administrator of NOAA, must consult 
with the Secretary of State, the Secretary of Defense, the Secretary of 
the Interior, the Secretary of Transportation, and the Administrator 
of EPA before he can designate any area as a marine sanctuary. 

I will say this to you, that there are amendments pending which 
will be offered for consideration with H.R. 9727 that would deny the 
right to the Secretary of the Interior to issue permits for exploration 
for gas, oil, or anything else; and I and the chairman of the other 
subcommittee that conducted the hearings on this legislation are ada- 
mant in our opposition to those amendments. 

I think it would preempt the Secretary of the Interior from going 
forward with the contracts that you may now have or are now nego- 
tiating for the purpose of leasing offshore lands for the development 
of oil or gas, minerals, or whatever it may be. 

I think it is the wrong philosophy and that is the reason I think this 
is a moderate, in-between bill. Many Members of Congress would desig- 
nate all areas, if they could, as marine sanctuaries. I think we have 
struck a happy balance with the language we have written into this 
bill. It requires the Secretary of Commerce to take many steps, public 
hearings at the local level, and the local communities, the counties, the 
State, the Governors, and everybody else is involved before a decision 
can be made. 

I think it is a matter of record that I would have preferred that this 
title III go into the coastal zone management bill, and that was the 
consensus of the coastal States and the National Legislative Council. 
Their thinking was it ought to go in the coastal zone bill. However, 
the majority of the two subcommittees wanted to put it in the ocean 
dumping bill, trying to keep it as moderate as we can and to protect 
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the Department of the Interior and its statutory rights to make the 
determination with respect to these leases which are so inextricably 
tied to our power resources that we all have a reason to care for. 

I think it is an orderly approach. You have to walk up the hill and 
down the hill and go around the hill before a designation can ever be 
made. 

Certainly, even the Governors of the respective States have quite an 
input into this proposal in this particular title. 

As a matter of fact, the Governors of the States, before the expir- 
ation of a 60-day period, must certify to the Secretary that a specified 
portion thereof is unacceptable and the Secretary cannot issue a per- 
mit until the Governor withdraws the certificate of unacceptability. 

We tried to bring into that legislation a cooperation we have not 
had before with the States and with the political subdivisions that 
might be involved. 

I did not mean to interrupt you, sir. I wanted to call your attention 
to that language on page 47, lines 5 through 19 of the bill, talking 
about the bill relating to marine sanctuaries, title IIT. 

Well, I do not want to unduly delay you, sir, in discussing some- 
thing that is really not before this subcommittee; but I thought this 
would be proper since we had not had the opportunity to talk with 
anybody and I was getting different messages, none of them official 
exactly, that you hope to get this language changed and designate 
the Secretary of the Interior to make the decision as regards marine 
sanctuaries. 

I question the wisdom of that. If you are going to have a National 
Oceanographic and Atmospheric Agency, I doubt that the Depart- 
ment of the Interior should make the selection of marine sanctuaries. 

The Department of the Interior is inextricably related to the coastal 
zones, but in the minds of most people, that is the Department of 
Commerce is primarily involved in designating marine sanctuaries. 

Any other questions? 

Mr. Counsel ? 

Mr. Herwoon. Mr. Secretary, in connection with the marine sanctu- 
ary problem, I noticed in your statement on H.R. 9229, that you say 
it would be inappropriate to embark upon the Federal regulatory 
scheme, and so forth, within the context of legislation designed to 
assist the coastal States in the exercise of their land-management 
responsibilities. 

It seems to me in that statement that you are not really recognizing 
the purposes of H.R. 9229. Repeatedly in the findings of section 302, 
the bill addresses itself to water management responsibilities. As a 
matter of fact, the initiation of this bill came from a consideration by 
the Marine Science Commission, which was concerned with oceanic 
management in that part of the coastal zone which related to water 
resources, particularly the competing uses that were threatening the 
living marine resources of the coastal zone. 

Now, obviously, in any bill, whichever way it starts, the land mass 
along the coast is obviously going to have to be coordinated, that is, 
the management of it, with the water resources, whether we talk about 
land use or whether we talk about water use. But as I review the 
administration reports and testimony from the administration wit- 
nesses, I see that they continue to talk about land management. 
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This bill is really addressing itself to water management, and such 
land management as is absolutely necessary in order to manage the 
resources of the offshore area. 

Would you agree that your statement would be equally valid if you 
put in the exercise of water management responsibilities, or would you 
at least say land and water management responsibilities and would 
then the thrust of your statement have quite as much validity ? 

Secretary Lorscn. Yes; I think it would be appropriate to say land 
and water management. We do not really separate those two things 
in our minds. When you get right down to it, what you need is overall 
planning and management of the area under a particular State or Fed- 
eral jurisdiction, whether it be land or water. 

The great area where land meets the water is, of ccurse, of great 
significance, and I think it is this, and we just sort of lump it as land 
management. 

Mr. Hrywarp. Well, as long as your statement here is recognizing 
water management, I just wanted you to clarify that. 

Now, second, the bill, as it is drafted, provides assistance to the States 
in developing a plan. It does not direct the States to separate their 
land use and their water resource management problems. Obviously, 
they are going to have to consider them together. 

What is objectionable te having the Federal Government under this 
bill, coastal zone legislation, provide for assistance to the States that 
have not been able to come forward with total plans ? 

What is objectionable to now providing that initiative with the 
understanding if, at a later date, an overall land use program in initi- 
ated, that the two must merge together? After all, as far as the States 
are concerned, while there is a review at the national level, the purpose 
of the bill is to assist the States financially to get going. 

Secretary Lorscn. Yes; and, of course, this is also true of the land-use 
planning, the national land use planning bill. I think both bills are 
aiming at institutional reform in the States to get going on proper 
planning. 

Mr. Heywarp. Is there anything in the administration’s approach 
which provides assistance for the States, for instance, to acquire 
estuarine areas such as there is in coastal zone legislation ? 

Secretary Lorscn. To acquire them; no, sir. 

Mr. Hzywarp. To acquire rights that may be necessary to protect 
estuarine areas? 

Secretary Lorscu. No; there is not, except that the land-use plan- 
ning bill basically provides for planning grants and then, upon 
completion of the plan, program grants, but no acquisition money I 
am aware of. 

Mr. Heywarp. In connection with the other aspect of the marine 
sanctuary, would your objection be changed if the marine sanctuary 
authority did not extend beyond the contiguous zone? 

Secretary Lorscu. I am not sure that I can sit here and say to this 
committee that that change would result in Interior supporting it, but 
certainly it removes what I have considered the major objection. 

Mr. Hrrwarp. At least beyond the contiguous zones, the only thing 
we are talking about preventing, so to speak, in the marine sanctuaries 
is the exploitation of the mineral resources of the seabed. 

If it were limited to the contiguous zone, the argument would not 
have the validity it presently has. 
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Secretary Lorscu. No. 

Mr. Heywarp. Is there any language you could furnish the commit- 
tee which would provide for a later transition into a national land use 
policy overview if this legislation goes forward ? 

Now, I understand you do not want this legislation to go forward. 
You would rather wait for the land use bill. I am asking you whether, 
if, despite that, a coastal zone bill gces forward, would it be possible 
for you to furnish legislative language, even reluctantly, that would 
anticipate later enactment of land use legislation so they could be 
merged ? 

Secretary Lozscy. It would be very difficult for us to do this unless 
we knew the final form of the coastal zone legislation, of course. 

We could take the bill as it is and develop language. I am certain, 
which would phase it into the total land use planning concept if and 
when that passes. Unless we were pretty certain that the bill would 
go through just as it is written which, as you know, is sort of always 
problematical; you can see our problem. We might come up with 
something inappropriate. 

Mr. Heywarp. Am I correct in saying that the approach of the 
administration in the past as to the coastal zone itself, its critical 
environmental quality, is the thrust of it? 

Secretary Lorscu. That is right. 

Mr. Hrywarp. It really does not address itself to rational decisions 
on competing uses. It is just silent on that subject. 

Secretary Lorscn. No; I do not think that is so. The land planning 
bill identifies areas of critical environmental concern, of which coastal 
zones and estuarine areas is one category. 

Mr. Hrywarp. That is correct, but it is not true that when the 
administration supported the coastal zone concept last year that it 
supported it in the context of amending the Federal Water Pollution 
Control Act? 

Secretary Lorscu. That is correct. 

Mr. Heyrwarp. Addressed to protection rather than really to a 
management of competing uses and including within that manage- 
ment scheme the protection system. 

Secretary Lorscn. Yes; I think that is correct. 

Of course, so far as we are concerned, we are pretty much com- 
mitted in the Department on land planning—and here I do make a 
distinction between land and water planning—to the concept of man- 
agement via a multiple use and sustained yield in which we deal every 
day with competing uses, competing requirements for the same specific 
area of ground. I think this can be equated quite appropriately to 
water planning, but I agree with you that the thrust of the previous 
administration bill and its current inclusion in the land use bill is 
pretty much environmental-ecological concern. 

Mr. Huywarp. In that connection, is it not true—and this refers to 
the question asked previously by Mr. du Pont who has left—in con- 
nection with the Federal overview, section 307 of H.R. 9229 provides 
for a review at the national level with consultation with all of the 
departmental agencies that might be involved before the Secretary 
approves the State plan ? 

Does not this provision adequately insure the Federal input of all 
departments which are concerned with the plan that is coming up, 
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including land use by Interior, including housing problems by HUD, 
including airport development by Transportation, including defense 
programs in the coastal zone area? I hardly see how you could provide 
a better coordination of Federal programs at the national level and 
I would suggest that the States in coming up with a program are 
going to have to recognize the Federal interest. 

It is only after this total coordination occurs and the plan is ap- 
proved that the plan may be subjected to the national security con- 
siderations, which is always one that we have to consider. 

The initial input from the Federal Government comes before the 
plan is ever approved. 

Secretary Lorscu. What you say is all very true. However, one of 
the things that we, and I believe the other Federal agencies, disagree 
with is the idea that in case of disagreement in this consultative process 
in every instance if there were irreconcilable conflicts at that level, the 
President must be dragged into it, and we do not believe it is appro- 
priate his getting into this act in case of a dispute between either a 
State and a Federal agency or between two Federal agencies. 

Even now, if two Federal agencies get into some big wrangle, it is 
a rare one of those wrangles that ever gets to the Executive Office of 
the President; is it not? It is settled some other way. We are not too 
crazy about that provision. 

Mr. Heyrwarp. Well, when more than one department has a legiti- 
mate interest, it is difficult to put final decisions in one department 
without some provisions 

Secretary Lorscn. Oh, yes. 

Mr. Heywarp [continuing]. For an overview; and this language 
does not require the President personally to intervene if he does not 
want to. 

It does provide for a mechanism within the Executive Office, either 
through interagency committee or some other form he may set up to 
effect the final decision. 

It is an attempt to protect the legitimate interests of all departments. 

As you know, decisions on funding or anything else by committee is 
very difficult. Somebody has to be the focal point. 

That is all. 

Mr. Lennon. Thank you, Mr. Counsel. 

Thank you very much, Mr. Secretary. We appreciate your getting 
nere. 
Secretary Lorscn. Thank you, Mr. Chairman. 

Mr. Lennon. The next witness is representing the Edison Electric 
Institute, Mr. Shearon Harris, chairman and president of the Carolina 
Power & Light Co. 

Mr. Jonus. Mr. Chairman, will you yield? 

Mr. Lennon. Yes. 

Mr. Jonzs. I would like to extend a very warm welcome to my friend 
Shearon Harris. I had the honor of serving with him in 1955 in the 
North Carolina Legislature, where at that time, at an early age, he 
showed these marks of leadership which have developed into the posi- 
tion he now occupies. 

Thank you, Mr. Chairman. 

Mr. Lennon. I join in everything you have said and extend a cordial 
and hearty welcome to our long time and great friend. 
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SraremENT or AssisTANT ADMINISTRATOR FOR ENFORCEMENT AND 
GENERAL CouNSEL, ENVIRONMENTAL Prorecrion AcENcy, AucusT 4, 
1971 


STATEMENT OF HON. JOHN R. QUARLES, JR., ASSISTANT ADMINISTRATOR FOR 
ENFORCEMENT AND GENERAL COUNSEL, ENVIRONMENTAL PROTECTION 
AGENCY 


Mr. Quartes. Thank you, Mr. Chairman. 

I am pleased to have the opportunity this morning to appear before 
you and to present the views of the Environmental Protection Agency 
on bills relating to the management of the coastal zone. 

The Environmental Protection Agency dees not have primary re- 
sponsibility for Federal programs affecting land-use management and 
development in the coastal zone under existing authorities, nor would 
it receives such responsibility under any of the bills presently pending 
before Congress. The Environmental Protection Agency, nonetheless, 
does have important responsibilities relating to the protection of estu- 
aries and other aspects of coastal zone management. We, therefore, 
are most concerned that any new legislation in this area be placed on 
the soundest possible basis. 

In this regard, certain specific requirements are applicable to de- 
velopment in the coastal and estuarine zones. Wherever a development 
activity is to be carried out with Federal assistance or through a Fed- 
eral license or permit, and that activity would have a significant 
impact upon the environment, the responsible agency is required to 
prepare a statement of environmental impact pursuant to the National 
Environmental Policy Act of 1969. The Environmental Protection 
Agency regularly reviews such statements to determine whether or 
not adequate provision has been made for the protection of the 
environment. 

In addition to our specific responsibilities under the National En- 
vironmental Policy Act, we consult with other Federal agencies to 
assist them in carrying cut their responsibilities to meet air and water 
quality standards. These responsibilities are set forth in Executive 
Order 11507. 

Our responsibilities with respect to the protection of the coastal 
and marine environment will be expanded if the Congress acts favor- 
ably upon two important legislative proposals which were sent for- 
ward by the President this year. The preposed “Marine Protection 
Act of 1971,” H.R. 4247, would require a permit from the Adminis- 
trator for the dumping of any material into our ocean and coastal 
waters. In addition, the administration’s proposed amendments to 
section 10 of the Federal Water Pollution Control Act, H.R. 5967, 
would authorize the Administrator to establish water quality stand- 
ards to govern discharges into the contiguous zone and to promulgate 
regulations for the guidance of the States in establishing water quality 
standards including effluent limitations, for our coastal and estuarine 
waters. 

We believe that the Environmental Protection Agency could carry 
out its responsibilities more effectively if effective controls are estab- 
lished over land use in the coastal and estuarine zone. One of the most 
important tools which we could use to protect the environment is a 
system which would enable us to evaluate actions which may cause 
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pollution before they occur, rather than after the fact. The environ- 
ment is certainly subject to the old rule that “an ounce of prevention 
is worth a pound of cure.” 

We have seen time and time again that development or other ac- 
tivities, which could have been planned and carried out to avoid dis- 
ruption of the environment at minimum trouble and expense, have 
proceeded in an uncontrolled and unplanned manner. In some cases, 
this has resulted in irremediable damage. In others, efforts made after 
the fact to correct or prevent damage have been far more expensive 
and troublesome than would have been the case if the impact upon 
the environment had been assessed at the planning phase, and cor- 
rective measures applied. 

The bills before this committee today would establish programs of 
grants to the States to develop management plans for their coastal 
and estuarine areas. These management plans would be approved by 
the Federal activities to be consistent with such plans, and contain 
varying provisions for insuring that the States implement the plans. 

We certainly are in accord with the basic purposes of these bills. 
They are similar to S. 3183, as proposed by President Nixon during 
the last session of Congress. As I pointed out earlier, we need some 
sort of mechanism to insure that proposed development and other 
activities in the coastal zone are examined in advance with respect 
to their environmental! impact. We believe, however, that it would be 
more appropriate to provide for coastal and estuarine planning in 
the broader context of land use controls statewide. Decisions affect- 
ing development in the coastal zone must be influenced by factors 
affecting all aspects of land use within a State, including appropriate 
alternatives to development which would despoil or endanger the 
coastal zone or estuarine areas. 

The administration has provided such an approproach in H.R. 4332, 
the National Land Use Policy Act of 1971. While that bill is not 
before this subcommittee, I believe that it would substantially achieve 
the commendable objectives of the bills before you now, and should be 
considered as a desirable alternative for enactment in their place. 

H.R. 4332 designates as “areas of critical environmental concern” 
all coastal and estuarine areas, and requires State land use programs 
to include means of exercising State control over the use of lands 
within such areas, including controls and regulations to insure that 
applicable air, water, or other environmental quality standards will 
not be violated. We support this special emphasis on the coastal and 
estuarine areas of the Nation. 

Section 5(g) of the Federal Water Pollution Control Act required 
the Secretary of the Interior to make a study of the Nation’s estuarine 
and coastal zones. The Secretary delegated the responsibility for 
carrying out that study to the Federal Water Pollution Control Ad- 
ministration, which is now part of the Environmental Protection 
Agency. The FWPCA report concluded that one of the major sources 
of pollution in estuarine zones is extensive, unplanned development, 
including waste discharges from municipalities and industries, and 
land runoff from construction. Dredging and filling associated with 
development can have a severe impact upon the estuarine environ- 
ment as well. 
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There exists a growing threat to these delicate areas of our envi- 
ronment. For this reason, we regard planning for estuarine protec- 
tion as crucial, and we wish to indicate to the committee our complete 
support for those provisions of H.R. 4332 which require plans to in- 
clude adequate provisions to protect coastal and estuarine areas. 

Mr. Chairman, it might be worth drawing attention to the distinc- 
tion between planning, itself, and management. Planning sometimes 
is understood to include long or large volumes on dusty shelves, and 
this is not what will solve the problem. It is, rather, planning with 
adequate provisions for implementation of the planning through 
necessary controls and other management techniques. 

In addition, H.R. 48332 would provide what I have suggested is an 
essential element: the incorporation of coastal zone planning into a 
comprehensive land use management program on a statewide basis. 

In many respects the need for effective management of land use and 
development is perhaps the most under recognized of our environ- 
mental problems. It is critical that the full dimensions of this envi- 
ronmental problem be recognized and that a suitable regulatory mech- 
anism be established. These problems are perhaps more intense in the 
coastal areas. They are by no means, however, limited to the coastal 
areas. There must be established at both Federal and State levels 
governmental programs to control land use management. 

The Environmental Protection Agency believes that the National 
Land Use Policy Act of 1971, recently proposed by President Nixon, 
would fully cover the most vital problem areas requiring land use 
management. We are hopeful that enactment of that legislation will 
not be long delayed. We believe it is preferable at this time to await 
enactment of such legislation rather than to proceed on an interim 
basis to establish programs which very likely would have to be sub- 
stantially changed in the near future. 

Since the President has designated the Department of the Interior 
as the Federal agency with primary responsibility for the administra- 
tion of the comprehensive program of land use controls which would 
be established by H.R. 4332, we believe that it would be particularly 
inappropriate for the bills before this committee today to be enacted. 
Enactment of these bills would result in administration by different 
agencies of closely interrelated programs affecting land use. Adminis- 
tration of the more comprehensive National Land Use Policy Act of 
1971 would be impeded by the existence of such duplicative authority. 
We urge, therefore, that the committee defer action on these bills 
and that the Congress give favorable consideration at the earliest 
possible date to H.R. 4332. 

Mr, Lennon. Thank you, Mr. Administrator. The gentleman from 
Massachusetts. 

Mr. Kerry. Thank you, Mr. Chairman. 

I welcome my colleague from the Commonwealth to this committee. 
T am sorry that he does not agree with the approach those of us who 
have filed the bill have to resolving this all-important problem. 

I, of course, recognize the administration’s point of view. It has 
considerable validity. 

Have you any reason to believe that you are going to get the bill 
out of the Interior Committee? Have the hearings proceeded in a 
very timely fashion ? 
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Mr. Quaruzs. Mr. Keith, I am not as familiar with the details of 
the proceedings there as others who have appeared before you, and I 
gather that they are not proceeding there with the speed that I, at 
least, feel the matter deserves. 

I think that one has to be confident that legislation of that nature 
will be enacted fairly soon because of the need for it and because of 
the growing recognition of the need for it. 

I would be generally hopeful that that legislation would proceed, if 
not within the immediate future, at least within the medium future. 

Mr. Kerri. Well, it seems to me that this committee has had juris- 
diction over these matters for a long time. We have studied them. 

It is acquainted not only with the problems, but, more particularly, 
with the way in which they relate to the oceans. 

Mr. Quartss. Yes, sir. 

Mr. Kerr. And it would seem to me that the significance of the 
coastal zone is much more related to the field of oceanography and to 
this committee’s other interests in fish, in wildlife, in marine sanctu- 
aries. 

We have recognized the urgency for a long period of time. It is only 
recently that it has really been brought to the attention of the public. 

Do I interpret your remarks to say that you, personally, would like 
to register a little different philosophy than that expressed in this 
prepared statement ? 

Mr. Quartes. No, I do not believe so, sir. 

Mr. Karrn. Well, representing, as I do, a coastal zone, with hundreds 
of miles of shoreline, and representing at the same time a very 1m- 
portant fishing port which is having a hard time staying alive because 
there is so little fish left in the sea, I think we not only have the juris- 
diction, but I think we also have the greater concern. 

I hope you would convey that to those for whom you have been 
speaking. 

Mr. Quartes. Well, I think that all people recognize the leadership 
that this committee has shown in recognizing these problems and their 
importance, at an earlier date than others in the country recognized 
them, and in recognizing that the key to solving the problems lies in 
establishing instruments of control over the way the land is used. 

We have gone on much too long on the total traditional American 
reliance on Jetting each property owner do whatever he might wish, 
subject only to the most modest type of zoning at the most local level. 

The game has speeded up enormously. 

Mr. Kerrn. That is right. 

Mr. Quartes. Since originally the Stratton report, the study and 
effort began, and others began to become familiar with these problems, 
within the last year or two there has been a tremendous increase in the 
general concern for environmental problems, and I think that the rec- 
ognition of the need for land control, that, perhaps, initially began 
with the coastal areas because they do represent the most critical need, 
is spreading so that people recognize now much more broadly the need 
for total statewide land use controls. 

I feel confident that this will come about very soon. 

One of the major concerns that we have at EPA—and we have been 
living with this problem on a daily-weekly basis—is trying to operate 
programs that relate to very similar problems in an integrated fashion. 
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The pollution control programs were scattered all over the lot, and 
this diminished their effectiveness and made it difficult for us, when 
the Environmental Protection Agency was established, to incorporate 
all of these different elements into a strong, unified organization. 

The problems which are presented by the coastal zone are similar, 
both, to some extent, in their biological and other characteristics of 
being natural areas, et cetera, to the problems that affect mountain 
areas or valleys or river basins, or other inland areas, and also the 
mechanisms for control are inevitably going to be quite similar. 

So that one can look forward to a time within a matter of months 
or a few years when States and the Federal Government will be work- 
ing on these problems through organized units of government. 

The question that I think we can now very clearly identify as being 
one that may arise as a possible problem a few years down the road is 
whether the Government is going to anticipate the development and 
set. itself up in such a way as to focus on these problems in the most 
efficient manner or not. 

Mr. Karri. If the gentleman will forgive me for interrupting, I 
regret very much that I have to attend an executive session in which 
we are marking up a bill to determine what the role of the Environ- 
mental Protection Agency will be in the siting of utility plants. 

My colleague from Massachusetts assures me that he would start 
that promptly at 10 a.m. I have to carry on this argument in your 
behalf over there. 

I do have some questions to which I will ask that you reply in writ- 
ing, not in my absence. I will just give them to you by passing them to 
the clerk. 

Assuming the enactment of H.R. 9229, would EPA have any prob- 
lem in complying with the bill’s requirements and provisions? 

And, second, would it not be more logical to enact H.R. 9229 dealing 
with coastal zones now, and then merge it into a national land use 
policy if other legislation is enacted ? 

I will leave these two questions with the staff to relay to you. If the 
chairman will excuse me. 

Mr. Lennon. You want those questions answered as a part of your 
interrogation of the witness ? 

Mr. Kerru. Yes. 

Mr. Lennon. All right. 

Mr. Kerru. Thank you, sir. 

[ The information referred to follows: ] 

E\NVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., September 28, 1971. 
Hon. ALton A. LENNON, 


Chairman, Subcommnvittee on Oceanography, Committee on Merchant Marine and 
Fisheries, House of Representatives, Washington, D.C. 


Dear Mr. LENNON: During my testimony on August 4, 1971, on bills relating to 
coastal zone management, Mr. Hastings Keith of Massachusetts asked that I 
respond to two questions for the record. The questions and my responses are as 
follows : 

“1, Assuming, then, enactment of H.R. 9229, would EPA have any problem in 
complying with the bill’s requirements and provisions?” 

The Environmental Protection Agency would assist in every possible way in 
the implementation of H.R. 9229 if it were enacted. We feel, however, that it is 
important to reiterate that the President has designated the Department of the 
Interior as the Federal agency with primary responsibility for administration of 
the comprehensive program of land use controls which would be established by 
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H.R. 4832. It would accordingly be inappropriate for the Department of Com- 
merce to be designated to administer coastal zone legislation. 

“92, And, second, would it not be more logical to enact H.R. 9229 dealing with 
coastal zones now, and then to merge it into a national land-use policy if other 
legislation is later enacted?” 

As I indicated in my testimony before the Subcommittee, this is a very diffi- 
cult question and the answer is not perfectly clear. It is my feeling, however, 
that right now there is a great amount of momentum for establishing intelligent 
systems of land management. Much of the momentum is focused on the coastal 
zone problems. If a coastal zone management bill were to be passed, some of 
those laboring for achievement of regulation of land use might feel that the 
job was done and they could relax; whereas, if the effort can be kept up for a 
while longer, it is quite probable that a broader program can be realized. There 
is an opportunity to press on a little farther until! we come to a complete land 
management package. I believe that it is preferable at this time to work for 
enactment of such broad legislation rather than proceed on an interim basis 
to establish programs which would have to be substantially changed when inte- 
grated into a more comprehensive program. 

I thank you and your Subcommittee for the opportunity to testify on the 
vital issue of coastal zones management. 

Sincerely yours, 
JOHN R. QUARLES, Jr., 
Assistant Administrator for Enforcement and General Counsel. 

Mr. Lennon. Mr. du Pont. 

Mr. pu Pont. Thank you, Mr. Chairman. 

Mr. Quarles, the first question I have is this: 

If we are going to have some kind of land-use regulation, what legal 
handle is there for the Federal Government to apply such standards ? 

In other words, if we are dealing with navigable waters, you have 
a handle under the Constitution. 

If you are dealing with interstate commerce, you have a handle. 

But what handle exists for regulating a piece of land? 

Mr. Quartes. I imagine that, while all sorts of legal grounds might 
exist for some situations or other situations, there are still others. 
And there might be some situations that would not be covered by 
any one of the legal handles. 

I don’t know that. I have not given careful thought to that in ad- 
vance of your asking the question. 

I believe that the approaches proposed by the President’s bill of a 
year ago and the bills that are now pending before the committee 
would, in general, be justified simply on the basis of the Federal 
Government providing grants to States for establishment by the 
States of proposals, and subjecting those grants to approval based 
on certain conditions being satisfied. 

Mr. pu Pont. Well, I think that is very clear, and there is na 
problem there. But you speak in your statement of it is time that we 
had a national land-use policy. 

Mr. Quartss. Yes. 

Mr. pu Pont. And if by that you mean that somehow the Federal 
Government is going to set and enforce some kind of land-use stand- 
ards, I think there are very difficult constitutional problems. 

Mr. Quarurs. What I mean by that is the type of proposal that is 
contained in the President’s bill H.R. 4332. 

Mr. pu Pont. Well, getting somewhat more specific, you may be 
aware that the State of Delaware has recently enacted some very far- 
reaching legislation which, in effect, sets a land-use policy for the 
coastal zone in Delaware. 
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Now, that legislation says that no heavy industry, steel mills, oil re- 
fineries, paper pulpmills, et cetera, can locate in Delware within the 
coastal zone without legislative approval. 

Mr. Quartes. Yes. 

Mr. pu Pont. Now, assuming a hypothetical case that the legis- 
ture did approve such an installation, would you foresee any Federal 
statute that would somehow attempt to override that decision ? 

Mr. Quartes. I would not at this time foresee any new Federal stat- 
ute to override that. 

The approval of a major industrial facility would have to come not 
only from the approval by a State legislature, but also it would require 
a satisfaction of other applicable requirements such as the satisfac- 
tion of the existing Federal-State water quality standards. 

Mr. pu Pont. Certainly, but assuming that those were met, you 
would not foresee a Federal override statute that would try to over- 
ride a decision by a State legislature, assuming that existing environ- 
mental laws were met ? 

Mr. Quarters. I think that is correct. I think that the Delaware stat- 
ute represents a tremendous step forward. There may be some aspects 
of it or some situations in which that approach will work out dis- 
advantageously, but it represents a State coming to grips with the 
problem and taking bold action. Clearly, it is necessary for the States 
to do that, 

Now, if the proposals were approved in H.R. 9229, or some other sim- 
ilar system, or H.R. 4332, a general statewide plan would have to be 
approved. 

After that plan were approved, I don’t know that it would be appro- 
priate for even a State legislature to have the authority to create 
individual exceptions to that plan. 

There might be some required mechanism for providing further 
assurance that that would not be inconsistent with the overall outlines 
of the plan as approved by the Federal Government, and as serving 
as the basis for Federal grants. 

Mr. pu Pont. Well, I think it is going to be, and, as long as we are 
talking just about Federal grants, we are on safe ground, and there 
is no problem. 

But, if we get into questions of overriding State legislatures on land 
use within a State, we are going to have to think about that carefully, 
or we are going to find ourselves on constitutional 

Mr. Quartrs. It is perfectly clear to me, as a matter not only of legal 
foundation, but also policy considerations, that it is not desirable for 
the Federal Government to try to get into the business of dictating 
Jand-management schemes on an acre-by-acre basis throughout the 
entire United States. 

What is necessary is to get the State governments into the business 
of doing this far more intensively and far more effectively than they 
have heretofore done. 

The problems have been left to the local level, and that is a level 
at which failure results, because the local communities are subject 
to their own tax needs which place tremendous incentives toward per- 
mitting development. Also, frequently the local communities may not 
have the strength of political power to withstand the pressures from 
an individual applicant. So that there are many factors that come to 
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bear on the effectiveness of the locality in trying to hold up against 
the tide and undermine that ability. 

We need to bring that level of control up from the local level to 
the State level, but I certainly feel that we do not want to bring it 
from the State level up to the Federal level, except in simply an 
overall supervisory sense. 

Mr. pu Ponv. I think that is very well put, and I think that sum- 
marizes the situation exactly as I see it. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Lennon. Thank you, sir. 

Mr. Quarles, prior to your association with EPA, you were with 
the Department of the Interior in the legal department ¢ 

Mr. Quartes. Sir, I was with the Department of the Interior. I 
served initially as assistant to then Under Secretary Train for en- 
vironmental planning, and subsequently as an assistant to Secretary 
Hickel for policy and program planning. 

I was not working as a lawyer at that time. 

Mr. Lennon. At that time. 

Mr. Quartes. No, sir. 

Mr. Lennon. Now, what brought EPA into existence? 

Mr. Quartes. EPA was created by Reorganization Plan No. 3 sub- 
mitted by President Nixon during 1970. 

Mr. Lennon. Well, I know the technical procedure that brought it 
into being, but I am asking you in the broad area what brought EPA 
into existence. 

Let us be realistic. It was the efforts of this committee to implement 
the recommendations of the Stratton Commission report, and it was 
this committee that brought the Stratton Commission into being which 
resulted in the Stratton Commission report and its findings and con- 
clusions and recommendations. 

So we have been involved in this thing for about 9 or 10 years, and 
have some general knowledge about it. 

Now, you stated on line 6, page 4, and I quote: “We certainly are 
in accord with the basic purposes of these bills,” meaning the bills 
that you are here to testify on today. “They are similar to S. 3183, as 
proposed by President Nixon during the last session of Congress.” 

Then you move and say, however, that you are wrong; that the 
administration was wrong in its recommendations to the Congress. 
And you agree that the basic purpose of these bills conforms to his 
recommendations, but now you want to move in a new direction under 
the approach of H.R. 4332, the National Land Use Policy Act of 1971. 

Now, of course, I find in the course of approximately 11 months, to 
be exact, that the administration has a right, as the Congress does, and 
its respective committees, to change its views. 

And I quote, too, beginning on line 11: “We believe, however, that 
it would be more appropriate to provide for coastal and estuarine 
planning in the broader context of land-use controls statewide.” 

Now, that leads me to ask you. When was H.R. 4832 introduced ? 
It was introduced at the request of the administration. It is now 
pending in the Interior Committee. 

Mr. Quartes. It was introduced near the beginning of this session 
of Congress. 

Mr. Lennon. Near the beginning of this session, February 17, 1971. 

Mr. Quarts. Yes, sir. 
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Mr. Lennon. How many hearings or days of hearings have been 
held by the Interior and Insular Affairs House Committee on this bill, 
H.R. 4332? 

Mr. Quartes. To the best of my knowledge, hearings have not been 
held on this bill yet. 

Mr. Lennon. In fact, they have not been scheduled. No adminstra- 
tion or agency witnesses have appeared, much less the 32 States, coastal 
and Great Lakes States, which are involved. 

I know, sir, that you must be advised of the strong position taken 
by the 32 States which are involved through their Coastal States 
Organization. They have appeared before this committee in their 
official capacity, speaking for those 32 States. 

I am sure that you must have heard that the National Legislative 
Council representing the legislatures of the general assemblies of the 
50 States have appeared before this committee and have testified, and 
you must be familiar with the fact that the nationai—not just the 
eastern or the western or the northern or the southern Governors 
conference, but the national—Governors conference has expressed 
by resolution its approval of the approach that we are taking. 

You agree with them, you say we ought to wait, but we cannot 
believe that we ought to wait. 

I cannot perceive of the likelihood, certainly in a period of 6 to 10 
years, that you can convince the States how they should bring under 
one umbrella the coastal zone areas and estuaries and the inland areas, 
with States like my own, which runs from the mountains to the sea, 
two ranges of mountains and yet 222 miles of coastline. 

It is a critical situation in these coastal areas involving shellfish of 
all kinds, as well as the propagation of other types of fish. 

I do not think we can wait. I think the administration ought to 
take a position. Having recommended specifically what we have here, 
they now turn around and say, “Well, we had better wait.” 

If they could say wait 24 months, 2 more years, yes, but, sir, it 
will be longer than that. It will be much longer than that. 

Counsel has questioned witnesses who have appeared before this com- 
mittee to suggest some type of language that could be put in this bill 
which would recognize the ultimate desire for a Department of Natural 
Resources, and I think it would be the consensus of most of the mem- 
bers of this committee that that is where it ought to be, if we come 
to that point in time. 

But I cannot overlook the fact that we have been actually involved, 
and if it had not been for the activities of many members of this com- 
mittee, we would not be at this point in time. 

Now, you state on line 7, page 3, and I quote: 

One of the most important tools which we could use to protect the environment 
is a system which would enable us to evaluate actions which may cause pollution 
before they occur, rather than after the fact. 

Well, now EPA has the authority in its research program, as well 
as its monitoring program and its licensing and permit system, to make 
studies to determine what should be done in order to protect the envi- 
ronment and to evaluate actions before they actually take place. Do 
they not now have that authority? If I read the basic act correctly, and 
the structure of it, I think you do. 
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Mr. Quartes. Sir, I wonder if I might respond to that specific point. 

Mr. Lennon. Yes. 

Mr. Quaruzs. And then respond a little more generally to some of 
the other points you made. 

Mr. Lennon. I guess I am just telling you questions, but I did not 
mean to do that, sir. 

Mr. Quarts. I think all of what you said is most pertinent. 

With regard to that last specific issue of evaluating actions before 
they occur and whether the Environmental Protection Agency can 
do that now, we can do that to some extent, and we do do it to some 
extent. 

But any analysis of our present authority and program, I think 
points up the basic fact, which is that mere evaluation is not sufficient 
unless it is accompanied by some mechanism to have some impact on 
what happens. 

In many cases, we can evaluate a disaster about to occur and say, 
“Yes, that is going to be a disaster.”” When the disaster occurs, we 
might say we saw that one coming. 

The need is to have mechanisms for both evaluation and control. I 
think that that need must be filled not by EPA or any other Federal 
agency, but by the establishment of institutions at the State and local 
level which would perform that function. 

So that I certainly think that whatever we have now in the Environ- 
mental Protection Agency in the way of authority and program is far 
insufficient to what the need is. 

If I might respond to the more general comments you made, I rec- 
ognize, as I think I said earlier—and I think everyone else recognizes 
also—that your leadership, Mr. Chairman, and the leadership of the 
members of this committee played indispensable roles in beginning to 
get the snowball started for broader public recognition of the need 
that is here. 

While I was in the Interior Department, I did not have any extensive 
involvement with the coastal zone problems, but I did work a little on 
the coastal zone legislative proposals and on the final report of the 
Federal Water Pollution Control Administration at that time. It is 
tied in closely with the Stratton Commission report. 

The issue clearly at this time is simply one of timing and ultimate 
result. 

There is, I think, no dispute between those who have studied the 
problem that the basic outlines of the legislative proposals are agreed 
upon, and that it is desirable to have everything under one umbrella 
when it all gets started. 

The only question is whether the coastal zone management plan and 
program should move out of the train station ahead of the rest of the 
train. That part of the train is clearly ready to go. The rest of the train 
is still gathering its luggage and will not be ready to go quite yet. 

It certainly is clear that the hearings and consideration of the 
coastal zone legislation have proceeded in advance of the broader sub- 
ject as a whole. 

However, if one stands back and looks at the subject, it will be only 
a relatively short period of time, we believe, before the whole thing 
does move forward. It would seem preferable to wait until it can all be 
done, rather than start off with one segment. 
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Now, the significance of this does depend very substantially on what 
assurance there may be as to the initial part being tied in with the 
whole, when the whole is established. 

I think that if there is some possibility of working out an accommo- 
dation or at least in my own analysis of what would be desirable in the 
event that this legislation pending before your committee were to be 
enacted, whether or not the administration approves of it, it is most 
important that a full reflection be given to the desirability of tying this 
in with the general, overall land-use control. 

Mr. Lennon. Well, Mr. Administrator, hearings have been held on 
the bill that was introduced last year which followed the recommenda- 
tions of the President concerning a number of bills that are here today. 

Now, they are still in the committee. But that same committee is 
looking at the legislation that is pending, or that has been introduced 
in the Senate, comparable to what has been introduced this year, like 
H.R. 4332, but there have been no hearings on that, I am advised, but 
the subcommittee that is considering like legislation that is now pend- 
ing before this committee has gone into that, and I understand are 
trying to incorporate a part of the proposals comparable to H.R. 4832, 
the one that you referred to as pending over here now before the 
Interior and Insular Affairs Committee. 

Do you have any information on that? 

Mr. Quartes. I do not, sir. 

Mr. Lennon. We are advised that that is being done now. 

Counsel, do you have any questions, and then I will come back to 
you, Mr. dela Garza. 

Mr. pr ta Garza. No; I have no questions. Thank you. 

Mr. Heywarp. Mr. Quarles, I wanted to clarify a couple of issues 
here. This committee, of course, does not have any jurisdiction over 
H.R. 4332, but it looks like we are compelled to discuss it in connection 
with our own bills. 

I wonder whether it is fair to say that the administration approach, 
so far as this legislation is concerned, has generally been to protect the 
environment. 

Ts it not true that S. 3188, and the comparable House bill, were 
amendments to the Federal Water Pollution Control Act? 

Mr. Quar.es. Yes. 

Mr. Heywarp. And were aimed at environmental protection ? 

Mr. Quartes. Yes. 

Mr. Heywarp. And is it not also true that H.R. 4332, as it considers 
the coastal zone part of land use, is approaching it from the critical 
environmental viewpoint ? 

Mr. Quanrtes. Yes, sir. 

Mr. Heywarp. If that is correct, then my comment would be gen- 
erally that I do not think that the land-use proposal of the administra- 
tion is as all-encompassing as has been generally stated here. 

There are gaps, in my opinion, in the administration approach so far 
as the waters are concerned; not only you, but the other departmental 
witnesses who have appeared before this subcommittee have contin- 
ually spoken of “land use.” I find in all of the statements a singular, 
perhaps intentional, deletion or omission of the term “water use.” 

This committee thinks that water use is a very important part of 
this total problem, and that, therefore, any bill addressed to the coastal 
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zone is going to have to recognize competing uses and water manage- 
ment. cots ; 

Now, it is obvious that the shorelands along the coast are tied in with 
water use. There is no way you can separate them. So I guess what I 
am saying is that this subcommittee is really approaching it from a 
water use viewpoint impinging upon the land, rather than an interior 
land use viewpoint impinging upon the water. 

Having said that, my question to you is: 

What is the administration proposal, as envisioned in this land use 
policy, which would assist the States 1n connection with water resource 
management and water uses in the coastal zone area? 

Mr. Quartes. [ think. when we use the words “land use control,” we 
are using them as a shorthand expression. From a technical viewpoint, 
it might be more accurate to say water and land use or land and water 
use management or land and water use management and control or 
planning. 

Very clearly, the management of activities on the water is an in- 
tegral part of management of the area, and I am quite sure that the 
administration bill, H.R. 4832, provides a jurisdictional area of cov- 
erage that would encompass the major water areas. 

So, frequently the destruction of the water areas, the fishery re- 
sources, or other uses and values that are in the water, is a direct result 
of the use made of the adjacent land, that is, in itself, an important 
part of the problem. It is not by any means the entire problem. 

Mr. Heywarp. I certainly agree with you there. My real concern 
here, in connection with the bill, is, for instance, you referred to sec- 
tion 5(g) of the Water Pollution Control Act study. 

Now, as I recall, that study was combined with a separate estuarine 
study, and quite an extensive volume of paper came up here, but we did 
not see any recommendations for protecting estuaries as a part of that 
study. That is, no legislation was proposed. 

Now, we have attempted in this bill to include a provision for 
estuarine sanctuaries, and we provide for Federal grants up to $30 
million over a period of 5 years to assist the States on a 50-50 basis 
to acquire necessary property rights in order to create estuarine 
sanctuaries. 

I notice in the administration bill that there is a prohibition against 
using any of the funds for acquiring property rights, and, in my 
opinion, that is a grave deficiency in the approach. 

Mr. Quartes. If I might respond to that, sir 

Mr. Herwarp. Yes. 

Mr. Quarves [continuing]. I think it also encompasses a question 
you asked a moment ago that I did not really directly answer: What 
is the administration’s proposal for protection here ? 

There are two elements that are involved. One is to establish some 
general regulatory framework over development and other activity 
within whatever area you are talking about. 

The second element is that in some instances it may be desirable to 
actually acquire fee ownership of an area to preserve that area intact. 

The administration proposal does not go into the acquisition of fee. I 
would recognize that as something which might warrant consideration. 

That, however, does not by any means diminish the importance of 
the administration proposal to establish the regulatory control which 
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is in many respects a separate, and certainly is the dominant, part of 
the problem. 

This type of proposal was submitted to the Congress as a result of 
the estuarine study carried out by FWPCA, and is encompassed in the 
present proposal by the administration. 

I think it could be disadvantageous in a way for the establishment 
of the overall planning, management and regulatory function to be- 
come engaged, if it should, in details of consideration of the acquisi- 
tion, although I am not against the acquisition, personally. 

I simply say that that is another feature of the problem, and the 
administration emphasis is on the first and key feature of the problem: 
to get some systems established for control. 

Mr. Heyrwarp. I was merely pointing out, so that the record will 
show it, that this legislation before this committee is not simply one 
part of what the administration is proposing. It has features which the 
administration does not address itself to in H.R. 4832. Thank you. 

Mr. Lennon. Do you have any questions? 

Mr. peta Garza. No, Mr. Chairman. 

Mr. Quartes. I wonder if I might respond to one other small part 
of what you said. 

Mr. Lennon. Yes, certainly. 

Mr. Quartes. In part of your opening comments, sir, you referred to 
the administration’s emphasis on the environmental aspects of these 
various subjects. 

Perhaps because of my own identification with the environmental 
problems, I may have a slanted view on the subject, but we strongly 
believe that the environmental aspects are the ones which require 
dominant attention. 

They are the considerations which normally tend to get slighted. 
Usually, the commercial, industrial, developmental interests will take 
care of themselves, because there is a profit motive working which gen- 
erates the momentum for whatever development or activity is desirable 
from the viewpoint of society. 

Where society finds that its overall concerns are not adequately pro- 
tected is on the environmental side of the ledger. If there is not some 
specific governmental protection provided for the environmental 
values, then those tend to be given short shrift in the workings of the 
free enterprise system. 

The reason that our emphasis in dealing with these proposals may 
weigh more heavily on the environmental protection is not in any sense 
because we feel that there are not other values that are important. We 
recognize that there are. We recognize that there is a need for airports 
and shipping facilities and all sorts of development and activity. 

But, rather, it is our feeling that we need to give greater protection 
to the environment so that we get what is, in fact, a proper balance 
of values reflected in the development patterns that occur. 

Mr. Hrrwarp. I was not attempting to criticize the viewpoint, Mr. 
Quarles. The point I was making was that I thought the administration 
bill generally had been slanted toward environmental protection, which 
I think is correct. 

I think this committee has shown by its past activities that they 
were aware of that problem, and I do not think there is a more 
important statute on the books in that area than the National Environ- 
mental Policy Act, which came out of this full committee. 
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All I am suggesting is that there are tools now, perhaps, which 
may be refined, to protect the envirenment, and what this committee 
is looking to is a rational bill which will assist the States in making 
legitimate choices between competing uses for water resources. 

That is the thrust of these coastal zone bills, and we are trying to 
provide sufficient funds so that the States can do it. 

Mr. Quartes. Yes, sir. 

Mr. Herwarp. And I think that these bills, particularly H.R. 9229, 
would accomplish that. 

Mr. Lennon. Mr. Steele. 

Mr. Sreete. I have no questions, Mr. Chairman. 

Mr. Lennon. I am sure you will remember, if you were in Washing- 
ton and were involved in the problems such as we are trying to face in 
this committee, in this direction, that this committee convened in 
Washington a symposium or a forum. 

Having been involved for months in the hearings on the Stratton 
Commission report, we convened in Washington a symposium or a 
forum, however you may want to describe it, of the 32 coastal zone 
States Governors, or the definitive representatives of the Governors of 
the 32 coastal and Great Lakes States, to try to reach some area of 
agreement and to get the input of those States with respect to how 
the recommendations of the Stratton Commission in regard to coastal 
matters could be done. 

It took the States some time, but, as a result of that meeting here 
in Washington, they formed this organization, and, as a result of 
their interest, I am sure that the President was motivated to propose 
what you say are the basic purposes of the bills that we are discussing 
here today, which are similar to the bill S. 3183, which was introduced 
in the Senate. 

Now, I can understand the disappointment and the frustration of 
these 32 States, at the National Governors Conference and the Na- 
tional Legislative Council having been encouraged to believe that the 
administration was for this approach by sending to Congress a bill, 
and less than 12 months later, come back and say, “No, you had better 
not do that now. You had better wait until we can provide legislation 
that would include the broader context of land control statewide.” 

I do not see how it is not in a sense disappointment and frustration, 
and I think it is our duty to advise the National Governors Confer- 
ence by letter, Mr. Counsel, and the National Legislative Council 
representing the 50 general assemblies of the United States that, in 
spite of the fact that they were encouraged to believe that the admin- 
istration supported what it now says, through you, its representative, 
the basic purposes of what the administration offered, that the admin- 
istration 1s now saying, “No, we have to wait until that point in time, 
in history, when we can work out a program that will involve the 
broader context of land-use controls statewide.” 

Now, I am about as nonpartisan as anybody can be, or knows how 
to be, but I just cannot believe that that is a smart thing. We are 
being led down the primrose path, Mr. Administrator, that is, these 
States are. 

I think it is our duty to convey to them just what the administra- 
tion position is. 

Then if the administration wants to take another look at this thing 
and see if it cannot agree with us, that we ought to move forward in 


180 


the direction that we all agree that the President was for at this time 
last year. 

Tt will just be a mistake, in my judgment, regardless of what politi- 
cal spectrum you are in, to disappoint these States. 

Now, it takes a long time for them finally to reach an agreement 
and a consensus, and they have finally. 

And now to be told, after the President encouraged them by saying, 
“We have other legislation which would implement what you all have 
in mind,” the administration wants to change its position and wait. 

Do you want to comment on that ? 

Mr. Quartes. I would be glad to. I think that there is no question 
about the sense of moving toward enactment of a much needed pro- 
gram. I do remember that symposium. I made a presentation to it, if 
you are referring to the symposium held in the fall of 1969. 

Mr. Lennon. Yes, that is right. 

Mr. QUARLES. The question, , though, is, How much can be done at this 
time, speaking broadly, and what is going to be the most effective way 
to do it? 

Very likely, the legislation that gets passed sets patterns, and those 
patterns frequently go on for much longer than they are expected to. 

Right now, there is a great amount of momentum for establishing 
intelligent systems of land management. Much of the momentum is 
focused on the coastal zone bills. It is not limited to that, however. 

I suppose that if the coastal zone management bills were to be 
passed, many of those laboring for achievement in this area might feel 
that the job was done, and they could relax and go back; whereas, if 
the effort can be kept up for a little bit longer, it is quite probable that 
a better achievement can be realized, both in terms of the coverage of 
the bills and also in terms of the administrative arrangements for 
the assignment of responsibilities for carrying out these programs. 

I grant you, it is a difficult question, and I do not say that the 
answer is entirely clear. But I think that the position of the admin- 
istration is one we are perfectly glad for you to convey to others. It 
is a position that I believe is the right position: that the time is here 
now to just press on a little farther until we come to a complete 
package. 

Mr. Lennon. I would like your comments on this, too, sir, at this 
time. 

You will recall that in the consideration of the so-called Marine 
Protection Act, widely known as the Ocean Dumping bill, after 
public hearings that were rather extensive and which covered many 
areas, the total economy and society and environmentalists and ecolo- 
gists and everything else, we sat down here and had hearings—I mean 
conferences and executive sessions. We had here sitting over on this 
side EPA and their counsel, or assistant counsel. Over on this side 
we had the Corps of Engineers and their counsel. 

We were trying to reach areas of agreement, and we did. 

Now, what has happened ! Q 

We find that the Department of the Interior is saying, “You are 
leaving us out of the picture. We want to be involved in these de- 
cisions. We want to make the decisions.” 

They are overlooking the fact that the authors of proposed amend- 
ments to that bill—and I am opposing them; so is Mr. Dingell, the 
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cochairman of the two subcommittees that had these hearings—would 
deny the right of the Secretary to issue a permit for a period of as 
much as up to 2 years, awaiting the designation of the sanctuaries. 

Now, I realize that is going too far, but the Department of the 
Interior wants to go further, and I think maybe we ought to capitu- 
late, just as a little trading basis, and say, “All right, we are not going 
to accept these amendments which deny you the right to issue a per- 
mit, regardless of the fact that negotiations have been about completed 
between an oil company or a phosphate company or some other kind 
of company,” which to me is wrong—they should—in an effort to 
keep the Department of the Interior out of this thing. 

It is after the fact that they come in and raise these questions. 

So, anyhow, Mr. Mosher, we would be delighted to have you ask 
any questions. Do you have any questions ? 

Mr. Mosuer. I apologize, Mr. Chairman, for being late. I could 
not be here. No, not at this point. 

Mr. Lennon. Thank you very much. We appreciate your presence 
and your contribution. 

Mr. Quartes. Thank you, Mr. Chairman. 
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V. THE COASTAL ZONE MANAGEMENT ACT OF 1972 
(16 U.S.C. 1451 to 1464) 


REFERENCES IN TEXT 


The fiscal year in which this Act is enacted, referred to in text, is the fiscal year 
in which Pub. L. 92-532 is enacted. Pub. L. 92-532 was approved on Oct. 23, 1972. 


Chapter 33.—COASTAL ZONE MANAGEMENT [NEW] 
Sec. 
1451. Congressional findings. 
1452. Congressional declaration of policy. 
1453. Definitions. 
1454. Management development program grants. 
(a) Authorization. 
(b) Program requirements. 
(c) Limits on grants. 
(d) Submission of program for review and approval. 
(e) Allocation of grants. 
(f£) Reversion of unobligated grants. 
(g) Grants to other political subdivisions. 
(h) Expiration date of grant authority. 
1455. Administrative grants. 
(a) Authorization. 
(b) Allocation of grants. 
(c) Program requirements. 
(d) Required authority for management of coastal zone. 
(e) Required findings. 
(f£) Allocation to other political subdivisions. 
(f) Program modification. 
(h) Segmental development. 
1456. Interagency coordination and cooperation. 
(a) Federal agencies. 
(b) Adequate consideration of views of Federal agencies; mediation of 
disagreements. 
(ec) Consistency of Federal activities with state management programs; 
certification. 
(d) Applications of local governments for Federal assistance; relation- 
ship of activities with approved management programs. 
(e) Construction with other laws. 
(f) Construction with existing requirements of water and air pollution 
programs. 
(g) Concurrence with programs which affect inland areas. 
1457. Public hearings. 
1458. Review of performance; termination of financial assistance. 
1459. Records and audit. 
1460. Coastal Zone Management Advisory Committee. 
1461. Estuarine sanctuaries. 
1462. Annual report. 
1463. Rules and regulations. 
1464. Authorization of appropriations. 
§ 1451. Congressional findings. (Sec. 302) 


The Congress finds that— 

(a) There is a national interest in the effective management, beneficial use, 
protection, and development cf the coastal zone ; 

(b) The coastal zone is rich in a variety of natural, commercial, recreational, 
industrial, and esthetic resources of immediate and potential value to the present 
and future well-being of the Nation; 
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(c) The increasing and competing demands upon the lands and waters of our 
coastal zone occasioned by population growth and economic development, includ- 
ing requirements for industry, commerce, residential development, recreation, 
extraction of mineral resources and fossil fuels, transportation and navigation, 
waste disposal, and harvesting of fish, shellfish, and other living marine resources, 
have resulted in the ioss of living marine resources, wildlife. nutrient-rich areas, 
permanent and adverse changes to ecological systems, decreasing open space for 
public use, and shoreline erosion ; 

(d) The coastal zone, and the fish, shellfish, other living marine resources, and 
wildlife therein, are ecologically fragile and consequently extremely vulnerable 
to destruction by man’s alternations ; 

(e) Important ecological, cultural, historic, and esthetic values in the coastal 
zone which are essential to the well-being of all citizens are being irretrievably 
damaged or lost; 

(f) Special natural and scenic characteristics are being damaged by ill-planned 
development that threatens these values ; 

(g) In light of competing demands and the urgent need to protect and to give 
high priority to natural systems in the coastal zone, present state and local in- 
stitutional arrangements for planning and regulating land and water uses in such 
areas are inadequate; and 

(h) The key to more effective protection and use of the land and water re- 
sourees of the coastal zone is to encourage the states to exercise their full au- 
thority over the lands and waters in the coastal zone by assisting the states, in 
cooperation with Federai and local governments and other vitally affected inter- 
ests, in developing land and water use programs for the coastal zone, including 
unified policies, criteria, standards, methods, and processes for dealing with land 
and water use decisions of more than local significance. (Pub. L. 89-454, title ITI, 
§ 302, as added Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1280.) 


SHORT TITLE 


Section 301 of Pub. L. 89-454, as added by Pub. L. 92-588, provided that: “This 
title [enacting this chapter] may be cited as the ‘Coastal Zone Management Act 
of 1972’,” 


§ 1452. Congressional declaration of policy. (Sec. 303) 


The Congress finds and declares that it is the national policy (a) to preserve, 
protect, develop, and where possible, to restore or enhance, the resources of the 
Nation’s coastal zone for this and succeeding generations, (b) to encourage and 
assist the states to exercise effectively their responsibilities in the coastal zone 
through the development and implementation of management programs to achieve 
wise use of the land and water resources of the coastal zone giving full consid- 
eration to ecological, cultural, historic, and esthetic values as well as to needs 
for economic development, (c) for all Federal agencies engaged in programs af- 
fecting the coastal zone to cooperate and participate with state and local gov- 
ernments and regional agencies in effectuating the purposes of this chapter, and 
(d) to encourage the participation of the public, of Federal, state, and local gov- 
ernments and of regional agencies in the development of coastal zone manage- 
ment programs. With respect to implementation of such management programs, 
it is the national policy to encourage cooperation among the various state and 
regional agencies including establishment of interstate and regional agreements, 
cooperative procedures, and joint action particularly regarding environmental 
problems. (Pub. L. 89-454, title III, § 303, as added Pub. L. 92-583, Oct. 27, 1972, 
86 Stat. 1281.) 

SECTION REFERRED TO IN OTHER SECTIONS 


This section is referred to in section 1455 of this title. 


§ 1453. Definitions. (Sec. 304) 

For purposes of this chapter— 

(a) “Coastal zone” means the coastal waters (including the lands therein and 
thereunder) and the adjacent shorelands (including the waters therein and 
thereunder), strongly influenced by each other and in proximity to the shore- 
lines of the several coastal states, and includes transitional and intertidal areas, 
salt marshes, wetlands, and beaches. The zone extends, in Great Lakes waters, to 
the international boundary between the United States and Canada and, in other 
areas, seaward to the outer limit of the United States territorial sea. The zone 
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extends inland from the shorelines only to the extent necessary to control 
shorelands, the uses of which have a direct and significant impact on the coastal 
waters. Excluded from the coastal zone are lands the use of which is by law 
subject solely to the discretion of or which is held in trust by the Federal Gov- 
ernment, its officers or agents. 

(b) “Coastal waters” means (1) in the Great Lakes area, the waters within 
the territorial jurisdiction of the United States consisting of the Great Lakes, 
their connecting waters, harbors, roadsteads, and estuary-type areas such as bays, 
shallows, and marshes and (2) in other areas, those waters, adjacent to the 
shorelines, which contain a measurable quantity or percentage of sea water, in- 
cluding, but not limited to, sounds, bays, lagoons, bayous, ponds, and estuaries. 

(c) “Coastal State’ means a State of the United States in, or bordering on, the 
Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, or one 
or more of the Great Lakes. For the purposes of this chapter, the term aiso in- 
cludes Puerto Rico, the Virgin Islands, Guam, and American Samoa. 

(d) “Estuary” means that part of a river or stream or other body of water 
having unimpaired connection with the open sea, where the sea water is meas- 
urably diluted with fresh water derived from land drainage. The term includes 
estuary-type areas of the Great Lakes. 

(e) “Estuarine sanctuary” means a research area which may include any part 
or all of an estuary, adjoining transitional areas, and adjacent uplands, consti- 
tuting to the extent feasible a natural unit, set aside to provide scientists and 
students the opportunity to examine over a period of time the ecological rela- 
tionships within the area. 

(f) “Secretary” means the Secretary of Commerce. 

(g) “Management program” includes, but is not limited to, a comprehensive 
statement in words, maps, illustrations, or other media of communication, pre- 
pared and adopted by the State in accordance with the provisions of this chapter, 
setting forth objectives, policies, and standards to guide public and private uses 
of lands and waters in the coastal zone. 

(h) “Water use’ means activities which are conducted in or on the water; 
but does not mean or include the establishment of any water quality standard or 
criteria or the regulation of the discharge or runoff of water pollutants except 
the standards, criteria, or regulations which are incorporated in any program as 
equired by the provisions of section 1456 (f) of this title. 

(i) “Land use” means activities which are conducted in or on the shorelands 
within the coastal zone, subject to the requirements outlined in section 1456(g) 
of this title. (Pub. L. 89-454, title III, § 304, as added Pub. L. 92-583, Oct. 27, 
1972, 86 Stat. 1281.) 


§ 1454. Management development program grants. (Sec. 305) 


(a) Authorization. 

The Secretary is authorized to make annual grants to any coastal State for 
the purpose of assisting in the development of a management program for the 
land and water resources of its coastal zone. 


(6) Program requirements. 
Such management program shall include: 

(1) an identification of the boundaries of the coastal zone subject to th 
management program ; 

(2) a definition of what shall constitute permissible land and water uses 
within the coastal zone which have a direct and significant impact on the 
coastal waters; 

(3) an inventory and designation of areas of particular concern within 
the coastal zone; 

(4) an identification of the means by which the state proposes to exert 
control over the land and water uses referred to in paragraph (2) of this 
subsection, including a listing of relevant constitutional provisions, legisla- 
tive enactments, regulations, and judicial decision ; 

(5) broad guidelines on priority of uses in particular areas, including 
specifically those uses of lowest priority ; 

(6) a description of the organizational structure proposed to implement 
the management program, including the responsibilities and interrelation- 
ships of local, areawide, state, regional, and interstate agencies in the man- 
agement process. 
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(c) Limits on grants. 

The grants shall not exceed 66% per centum of the costs of the program in any 
one year and no state shall be eligible to receive more than three annual grants 
pursuant to this section. Federal funds received from other sources shall not be 
used to match such grants. In order to qualify for grants under this section, the 
state must reasonably demonstrate to the satisfaction of the Secretary that such 
grants will be used to develop a management program consistent with the re- 
quirements set forth in section 1455 of this title. After making the initial grant 
to a coastal state, no subsequent grant shall be made under this section unless 
the Secretary finds that the state is satisfactorily developing such management 
program. 


(d@) Submission of program for review and approval. 

Upon completion of the development of the state’s management program, the 
state shall submit such program to the Secretary for review and approval, pur- 
suant to the provisions of section 1455 of this title, or such other action as he 
deems necessary. On final approval of such program by the Secretary, the state’s 
eligibility for further grants under this section shall terminate, and the state 
shall be eligible for grants under section 1455 of this title. 


{e) Allocation of grants. 

Grants under this section shall be allocated to the states based on rules and 
regulations promulgated by the Secretary: Provided, however, That no manage- 
ment program development grant under this section shall be made in excess of 
10 per centum nor less than 1 per centum of the total amount appropriated to 
earry out the purposes of this section. 


(f) Reversion of unobligated grants. 

Grants or portions thereof not obligated by a state during the fiscal year for 
which they were first authorized to be obligated by the state, or during the fiscal 
year immediately following, shall revert to the Secretary, and shall be added 
by him to the funds available for grants under this section. 


(g) Grants to other political subdivisions. 

With the approval of the Secretary, the state may allocate to a local govern- 
ment, to an areawide agency designated under section 3334 of Title 42, to a 
regional agency, or to an interstate agency, a portion of the grant under this 
section, for the purpose of carrying out the provisions of this section. 


(h) Expiration date of grant authority. 
The authority to make grants under this section shall expire on June 30, 1977. 
(Pub. L. 89-454, title ITI, § 305, as added Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 


1282. ) 
SECTION REFERRED TO IN OTHER SECTIONS 


This section is referred to in sections 1461, 1464 of this title. 
§ 1455. Administrative grants. (Sec. 306) 


{a) Authorization. 

The Secretary is authorized to make annual grants to any coastal state for not 
more than 6624 per centum of the costs of administering the state’s management 
program, if he approves such program in accordance with subsection (c) of this 
section. Federal funds received from other sources shall not be used to pay the 


state’s share of costs. 


(b) Allocation of grants. 

Such grants shall be allocated to the states with approved programs based on 
rules and regulations promulgated by the Secretary which shall take into ac- 
eount the extent and nature of the shoreline and area covered by the plan, pop- 
ulation of the area, and other relevant factors: Provided, however, Tuat no 
annual administrative grant under this section shall be made in excess of 10 
per centum nor less than 1 per centum of the total amount appropriated to carry 
out the purposes of this section. 


(c) Program requirements. 
Prior to granting approval of a management program submitted by a coastal 


State, the Secretary shall find that: 
(1) The state has developed and adopted a management program for its 
coastal zone in accordance with rules and regulations promulgated by the 
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Secretary, after notice, and with the opportunity of full participation by 
relevant Federal agencies, state agencies, local governments, regional organi- 
zations, port authorities, and other interested parties, public and private, 
which is adequate to carry out the purposes of this chapter and is con- 
sistent with the policy decalred in section 1452 of this title. 

(2) The state has: : 

(A) coordinated its program with local, areawide, and interstate 
plans applicable to areas within the coastal zone existing on January 1 
of the year in which the state’s management program is submitted to 
the Secretary, which plans have been developed by a local government, 
an areawide agency designated pursuant to regulations established 
under section 3334 of Title 42, a regional agency, or an interstate 
agency ; and 

(B) establish an effective mechanism for continuing consultation and 
coordination between the management agency designated pursuant to 
paragraph (5) of this subsection and with local governments, inter- 
state agencies, regional agencies, and areawide agencies within the 
coastal zone to assure the full participation of such local govern- 
ments and agencies in carrying out the purposes of this chapter. 

(3) The state has held hearings in the development of the management 
program. 

(4) The management program and any changes thereto have been re- 
viewed and approved by the Governor. 

(5) The Governor of the state has designated a single agency to receive 
and administer the grants for implementing the management program 
required under paragraph (1) of this subsection. 

(6) The state is organized to implement the management program re- 
quired under paragraph (1) of this subsection. 

(7) The state has the authorities necessary to implement the program, 
including the authority required under subsection (d) of this section. 

(8) The management program provides for adequate consideration of the 
national interest involved in the siting of facilities necessary to meet 
requirements which are other than local in nature. 

(9) The management program makes provisions for procedures whereby 
specific areas may be designated for the purpose of preserving or restoring 
them for their conservation, recreational, ecological, or esthetic values. 


(ad) Required authority for management of coastal zone. 


Prior to granting approval of the management program, the Secretary shall 
find that the state, acting through its chosen agency or agencies, including 
local governments, areawide agencies designated under section 3334 of Title 
42, regional agencies, or interstate agencies, has authority for the management 
of the coastal zone in accordance with the management program. Such authority 
shall include power— 


(1) to administer land and water use regulations, control development 
in order to ensure compliance with the management program, and to resolve 
conflicts among competing uses; and 

(2) to acquire fee simple and less than fee simple interests in lands, 
waters, and other property through condemnation or other means when 
necessary to achieve conformance with the management program. 


(e) Required findings. 


Prior to granting approval, the Secretary shall also find that the program 


provides: 


(1) for any one or a combination of the following general techniques 
for control of land and water uses within the coastal zone; 

(A) State establishment of criteria and standards for local imple- 
mentation, subject to administrative review and enforcement of com- 
pliance ; 

(B) Direct state land and water use planning and regulation; or 

(C) State administrative review for consistency with the manage- 
ment program of all development plans, projects, or land and water 
use regulations, including exceptions and variances thereto, proposed by 
any state or local authority or private developer, with power to approve 
or disapprove after public notice and an oportunity for hearings. 
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(2) for a method of assuring that local land and water use regulations 
within the coastal zone do not unreasonably restrict or exclude land and 
water uses of regional benefit. 


“f) Allocation to other political subdivisions. 


With the approval of the Secretary, a state may allocate to a local govern- 
ment, an areawide agency designated under section 3334 of Title 42, a regional 
agency, or an interstate agency, a portion of the grant under this section for the 
-purpose of carrying out the provisions of this section: Provided, That such 
-allocation shall not relieve the state of the responsibility for ensuring that any 
‘funds so allocated are applied in furtherance of such state’s approved manage- 
ment program. 


(g) Program modification. 


The state shall be authorized to amend the management program. The modifi- 
cation shall be in accordance with the procedures required under subsection (c) 
of this section. Any amendment or modification of the program must be approved 
by the Secretary before additional administrative grants are made to the state 
under the program as amended. 


(h) Segmental development. 


At the discretion of the state and with the approval of the Secretary, a man- 
agement program may be developed and adopted in segments so that immediate 
attention may be devoted to those areas within the coastal zone which most 
urgently need management programs: Provided, That the state adequately pro- 
vides for the ultimate coordination of the various segments of the management 
program into a single unified program and that the unified program will be com- 
pleted as soon as is reasonably practicable. (Pub. L. 89-454, title III, § 306, as 
added Pub. L. 92-588, Oct. 27, 1972, 86 Stat. 1283.) 


SEcTION REFERRED TO IN OTHER SECTIONS 


This section is referred to in sections 1454, 1456, 1458, 1461, 1464 of this title. 
§ 1456. Interagency coordination and cooperation. (Sec. 367) 


(a) Federal agencies. 


In carrying out his functions and responsibilities under this chapter, the Sec- 
retary shall consult with, cooperate with, and, to the maximum extent practicable, 
coordinate his activities with other interested Federal agencies. 


(b) Adequate consideration of views of Federal agencies mediation of disagree- 
ments. 


The Secretary shall not approve the management program submitted by a state 
pursuant to section 1455 of this title unless the views of Federal agencies prin- 
cipally affected by such program have been adequately considered. In case of 
serious disagreement between any Federal agency and the state in the develop- 
ment of the program the Secretary, in cooperation with the Executive Office of 
the President, shall seek to mediate the differences. 


‘(c) Consistency of Federal activities with state management programs certifi- 
cation. 

(1) Each Federal agency conducting or supporting activities directly affecting 
the coastal zone shall conduct or support those activities in a manner which is, 
to the maximum extent practicable, consistent with approved state management 
programs. 

(2) Any Federal agency which shall undertake any development project in 
the coastal zone of a state shall insure that the project is, to the maximum ex- 
tent practicable, consistent with approved state management programs. 

(3) After final approval by the Secretary of a state’s management program, 
any applicant for a required Federal license or permit to conduct an activity 
affectig land or water uses in the coastal zone of that state shall provide in the 
application to the licensing or permitting agency a certification that the proposed 
activity complies with the state’s approved program and that such activity will 
be conducted in a manner consistent with the program. At the same time, the 
applicant shall furnish to the state or its designated agency a copy of the certifica- 
tion, with all necessary information and data. Each coastal state shall establish 
procedures for public notice in the case of all such certifications and, to the ex- 
tent it deems appropriate, procedures for public hearings in connection therewith. 
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At the earliest prcticable time, the state or its designated agency shall notify 
the Federal agency concerned that the state concurs with or objects to the 
applicant’s certification. If the state or its designated agency fails to furnish the 
required notification within six months after receipt of its copy of the appli- 
eant’s certification, the state’s concurrence with the certification shall be con- 
clusively presumed. No license or permit shall be granted by the Federal agency 
until the state or its designated agency has concurred with the applicant’s cer- 
tification or until, by the state’s failure to act, the concurrence is conclusively 
presumed, unless the Secretary, on his own initiative or upon appeal by the ap- 
pliean, finds after providing a reasonable opportunity for detailed comments 
from the Federal agency involved and from the state, that the activity is con- 
sistent with the objectives of this chapter or is otherwise necessary in the interest 
of national security. 


(d) Application of local governments for Federal assistance; relationship of 
activities with approved management programs. 

State and local governments submitting applications for Federal assistance 
under other Federal programs affecting the coastal zone shail indicate the 
views of the appropriate state or local agency as to the relationship of such ac- 
tivities to the approved management program for the coastal zone. Such ap- 
plications shall be submitted and coordinated in accordance with the provisions 
of title IV of the Intergovernmental Coordination Act of 1968. Federal agencies 
shall not approve proposed projects that are inconsistent with a coastal state’s 
management program, except upon a finding by the Secretary that such project 
is consistent with the purposes of this chapter or necessary in the interest of na- 
tional security. 


(e) Construction with other laws. 


Nothing in this chapter shall be construed— 

(1) to diminish either Federal or state jurisdiction, responsibility, or 
rights in the field or planning, development, or control of water resources, 
submerged lands, or navigable waters; nor to displace, supersede, limit, or 
modify any interstate compact or the jurisdiction or responsibility of any 
legally established joint or common agency of two or more states or of two 
or more states and the Federal Government; nor to limit the authority of 
Congress to authorize and fund projects ; 

(2) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies; nor to affect the jurisdiction, powers, or prerog- 
atives of the International Joint Commission. United States and Canada, the 
Permanent Engineering Board, and the United States operating entity or 
entities established pursuant to the Columbia River Basin Treaty, signed at 
Washington, January 17, 1961, or the International Boundary and Water 
Commission, United States and Mexico. 


(f) Construction with existing requirements of water and air pollution programs. 


Notwithstanding any other provision of this chapter, nothing in this chapter 
shall in any way affect any requirement (1) established by the Federal Water 
Pollution Control Act, as amended, or the Clean Air Act, as amended, or (2) 
established by the Federal Government or by any state or local government 
pursuant to such Acts. Such requirements shall be incorporated in any program 
developed pursuant to this chapter and shall be the water pollution control and 
air pollution control requirements applicable to such program. 


(g) Concurrence with programs which affect inland areas. 


When any state’s coastal zone management program, submitted for approval 
or proposed for modification pursuant to section 1455 of this title, includes re- 
quirements as to shorelands which also would be subject to any Federally sup- 
ported national land use program which may be hereafter enacted, the Secretary, 
prior to approving such program, shall obtain the concurrence of the Secretary 
of the Interior, or such other Federal official as may be designated to admin- 
ister the national land use program, with respect to that portion of the coastal 
zone management program affecting such inland areas. (Pub. L. 89-454, title III, 
§ 307, as added Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1285. ) 


REFERENCES IN TEXT 


The Intergovernmental Coordination Act of 1968, referred to in text, pre- 
sumably refers to the Intergovernmental Cooperation Act of 1968. Title IV thereof 
is classified to section 4231 et seq. of Title 42, The Public Health and Welfare. 
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The Federal Water Pollution Control Act and the Clean Air Act, referred to 
in text, are classified, respectively, to section 1251 et seq. of Title 33, Navigation 
and Navigable Waters, and section 1857 et seq. of Title 42, The Public Health 
and Weliare. 

SEcTION REFERRED TO IN OTHER SECTIONS 


This section is refered to in sections 14538, 1462 of this title. 


§ 1457. Public hearings. (Sec. 308) 


All public hearings required under this chapter must be announced at least 
thirty days prior to the hearing date. At the time of the announcement, all agency 
materials pertinent to the hearings, including documents, studies, and other data, 
must be made available to the public for review and study. As similar materials 
are subsequently developed, they shall be made available to the publie as they 
become available to the agency. (Pub. L. 89-454, title III, § 308, as added Pub. 
L. 92-588, Oct. 27, 1972, 86 Stat. 1287.) 


§ 1458. Review of performance; termination of financial assistance. (Sec. 309) 


(a) The Secretary shall concuct a continuing review of the management pro- 
grams of the coastal states and of the performance of each state. 

(b) The Secretary shall have the authority to terminate any financial assistance 
extended under section 1455 of this title and to withdraw any unexpended por- 
tion of such assistance if (1) he determines that the state is failing to adhere to 
and is not justified in deviating from the program approved by the Secretary ; 
and (2) the state has been given notice of the proposed termination and with- 
drawal and given an opportunity to present evidence of adherence or justifica- 
tion for altering its program. (Pub. L. 89-454, title III, § 309, as added Pub. L. 92- 
583, Oct. 27, 1972, 86 Stat. 1287.) 


§ 1459. Records and audit. (Sec. 310) 


(a) Each recipient of a grant under this chapter shall keep such records as 
the Secretary shall prescribe, including records which fully disclose the amount 
and disposition of the funds received under the grant, the total cost of the project 
or undertaking supplied by other sources, and such other records as will facilitate 
an effective audit. 

(b) The Secretary and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access for the purpose of audit 
and examination to any books, documents, papers, and records of the recipient 
of the grant that are pertinent to the determination that funds granted are 
used in accordance with this chapter. (Pub. L. 89-454, title III, § 310, as added 
Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1287. 


§ 1460. Coastal Zone Management Advisory Committee. (Sec, 311) 


(a) The Secretary is authorized and directed to establish a Coastal Zone Man- 
agement Advisory Committee to advise, consult with, and make recommendations 
to the Secretary on matters of policy concerning the coastal zone. Such com- 
mittee shal! be composed of not more than fifteen persons designated by the 
Secretary and shall perform such functions and operate in such a manner as the 
Secretary may direct. The Secretary shall insure that the committee membership 
as a group possesses a broad range of experience and knowledge relating to prob- 
lems involving management, use, conservation, protection, and development of 
coastal zone resources. 

(b) Members of the committee who are not regular full-time employees of the 
United States, while serving on the business of the committee, including travel- 
time, may receive compensation at rates not exceeding $100 per diem; and while 
So serving away from their homes or regular places of business may be allowed 
travel expenses, including per diem in lieu of subsistence, as authorized by sec- 
tion 57038 of Title 5 for individuals in the Government service employed inter- 
mittently. (Pub. L. 89-454, title III, § 311, as added Pub. L. 92-583, Oct. 27, 
1972, 86 Stat. 1287.) 


§ 1461. Estuarine sanctuaries. (Sec. 312) 


The Secretary, in accordance with rules and regulations promulgated by him, 
is authorized to make available to a coastal state grants of up to 50 per centum 
of the costs of acquisition, development, and operation of estuarine sanctuaries 
for the purpose of creating natural field laboratories to gather data and make 
studies of the natural and human processes occurring within the estuaries of the 
coastal zone. The Federal share of the cost for each such sanctuary shall not 
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exceed $2,000,000. No Federal funds received pursuant to section 1454 or 1455 of 
this title shall be used for the purpose of this section. (Pub. L. 89-454, title ITI, 
§ 312, as added Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1288.) 


SECTION REFERRED TO IN OTHER SECTIONS 


This section is referred to in section 1464 of this title. 


§ 1462. Annual report. (Sec. 313) 


(a) The Secretary shall prepare and submit to the President for transmittal 
to the Congress not later than November 1 of each year a report on the adminis- 
tration of this chapter for the preceding fiscal year. The report Shall include but 
not be restricted to (1) an identification of the state programs approved pursuant 
to this chapter during the preceding Federal fiscal year and a description of those 
programs; (2) a listing of the states participating in the provisions of this 
chapter and a description of the status of each state’s programs and its accom- 
jlishments during the preceding Federal fiscal year; (3) an itemization of the 
allocation of funds to the various coastal states and a breakdown of the major 
projects and areas on which these funds were expended; (4) an identification of 
any state programs which have been reviewed and disapproved or with respect 
to which grants have been terminated under this chapter, and a statement 
of the reasons for such action; (5) a listing of all activities and projects which, 
pursuant to the provisions of subsection (c) or subsection (d) of section 1456 
of this title, are not consistent with an applicable approved state management 
program; (6) a summary of the regulations issued by the Secretary or in effect 
during the preceding Federal fiscal year; (7) a summary of a coordinated na- 
tional strategy and program for the Nation’s coastal zone including identification 
and discussion of Federal, regional, state, and local responsibilities and functions 
therein; (8) a summary of outstanding problems arising in the administration 
of this chapter in order of priority; and (9) such other information as may be 
appropriate. 

(b) The report required by subsection (a) of this section shall contain such 
recommendations for additional legislation as the Secretary deems necessary to 
achieve the objectives of this chapter and enhance its effective operation. 
(Pub. L. 89-454, title III, § 318, as added Pub. L. 92-588, Oct. 27, 1972, 86 Stat. 
1288.) 


§ 1463. Rules and regulations. (Sec. 314) 


The Secretary shall develop and promulgate, pursuant to section 558 of Title 
5, after notice and opportunity for full participation by relevant Federal agencies, 
state agencies, local governments, regional organizations, port authorities, and 
other interested parties, both public and private, such rules and regulations as 
may be necessary to carry out the provisions of this chapter. (Pub. L. 89-454, 
title III, § 314, as added Pub. L. 92-5838, Oct. 27, 1972, 86 Stat. 1288.) 


§ 1464. Authorization of appropriations. (Sec. 315) 


(a) There are authorized to be appropriated— 

(1) the sum of $9,000,000 for the fiscal year ending June 30, 1973, and 
for each of the fiscal years 1974 through 1977 for grants under section 1454 
of this title, to remain available until expanded ; 

(2) such sums, not to exceed $30,000,000, for the fiseal year ending June 
30, 1974, and for each of the fiscal years 1975 through 1977, as may be neces- 
sary, for grants under section 1455 of this title to remain available until 
expended; and 

(3) such sums, not to exceed $6,000,000 for the fiscal year ending June 30, 
1974, as may be necessary, for grants under section 1461 of this title, to re- 
main available until expended. 

(b) There are also authorized to be appropriated such sums, not to exceed 
$3,000,000, for fiscal year 1973 and for each of the four succeeding fiscal years, as 
may be necessary for administrative expenses incident to the administration 
of this chapter. (Pub. L. 89-454, title III, § 315, as added Pub. L. 92-583, Oct. 
27, 1972, 86 Stat. 1289.) 
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Calendar No. 721 


92p ConGRESS \ SENATE { REPORT 
2d Session No. 92-753 


NATIONAL COASTAL ZONE MANAGEMENT ACT OF 1972 
Aprit 19, 1972.—Ordered to be printed 


Mr. Hotrznes, from the Committee on Commerce, 
submitted the following 


REPORT 
Together with 
INDIVIDUAL VIEWS 


[To accompany §8. 3507] 


The Committee on Commerce, having considered various bills to 
establish a national policy and develop a national program for the 
management, beneficial use, protection, and development of the land 
and water resources of the Nation’s coastal zone, and for other pur- 
poses, reports favorably on original bill and recommends that the bill 


(S. 3507) do pass. 
PURPOSE 


S. 8507 has as its main purpose the encouragement and assistance of 
States in preparing and implementing management programs to 
preserve, protect, develop, and whenever possible restore the resources 
of the coastal zone of the United States. The bill authorizes 
Federal grants-in-aid to coastal States to develop coastal zone manage- 
ment programs. Additionally, it authorizes grants to help coastal 
States implement these management programs once approved, and 
States would be aided in the acquisition and operation of estuarine 
sanctuaries. Through the system of providing grants-in-aid, the States 
are provided financial incentives to undertake the responsibility for 
setting up management programs in the coastal zone. There is no at- 
tempt to diminish State authority through Federal preemption. The 
intent of this legislation is to enhance State authority by encouraging 
and assisting the States to assume planning and regulatory powers over 
their coastal zones. 
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Neep ror New Lg&cIsiaATIon 


The United States is currently experiencing in its coastal zones a 
‘phenomenon prevalent in most coastal nations in the world. This 
phenomenon is well expressed in the recent report, “Man in the Living 
Environment” : 


About 70 percent of the Earth’s population lives within an 
‘easy day’s travel of the coast, and many of the rest live on the 
lower reaches of rivers which empty into estuaries. Further- 
more, coastal populations are increasing more rapidly than 
those of the continental interiors. 

# * * * * * * 


Settlement and industrialization of the coastal zone has 
already led to extensive degradation of highly productive 
estuaries and marshlands. For example, in the period 1922- 
1954 over one-quarter of the salt marshes in the U.S.A. were 
destroyed by tilling, diking, draining, or by constructing 
walls along the seaward marsh edge. In the following 10 years 
a further 10 percent of the remaining salt marsh between 
Maine and Delaware was destroyed. On the west coast of the 
United States, the rate of destruction is almost certainly much 
greater, for the marsh areas and the estuaries are much 
smaller. (“Man in the Living Environment”. Report of the 
Workshop on Global Ecological Problems. The Institute of 
Ecology, 1971, at p. 244). 


The problems of the coastal zone are characterized by burgeoning 
populations congregating in ever larger urban systems, creating grow- 
ing demands for commercial, residential, recreational, and other de- 
velopment, often at the expense of natural values that include some 
of the most productive areas found anywhere on Earth. Already 53 
percent of the population of the United States, some 106 million people, 
live within those cities and counties within 50 miles of the coasts of the 
Atlantic and Pacific Oceans, the Gulf of Mexico, and the Great Lakes. 
Some estimates project that by the year 2000, 80 percent of our popu- 
lation may live in that same area, perhaps 225 million people. 

The space available for that increased population will not change 
significantly in the next 30 years. The demand for that limited space 
will increase dramatically. But there are onlv 88,600 miles of shore- 
line on our Atlantic, Pacific and Arctic coastlines, and another 11,000 
miles of lakefront on the Great Lakes. And with that population will 
come increased demand for recreation. Over 30 million people now 
turn to the coasts annually for swimming: 40 million are projected 
by 1975. Sport fishing absorbs the interest of 11 million people today 
in coastal areas: 16 million are estimated by 1975. Pleasure boating 
today engages over 10 million: by 1975 this will be 14 million. By 
1975 our park and recreation areas will be visited by twice as many 
as they are today: and by the year 2000, perhaps a tenfold increase. 

Seventy percent of the present U.S. commercial fishing takes place 
in coastal waters. Coastal and estuarine waters and marshlands pro- 
vide the nutrients, nursing areas, and spawning grounds for two-thirds 
of the world’s entire fisheries harvest. And these areas may be even 
more important for aquaculture in the future, for they are among the 
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most productive regions of the world. Most estuarine areas equal or 
double the production rates of the best upland agricultural areas; from 
15 to 80 times the productivity of the open oceans. 
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Comparative production rates among terrestrial and aquatic systems. Source: 
Redrawn from Teal and Teal, 1969, in “Man in the Living Environment’. Re- 
port of the Workshop on Global Ecological Problems. The Institute of Ecology, 
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Recognizing the importance of the coastal zone, the Commission on 
Marine Science, Engineering and Resources devoted its first substan- 
tive chapter of “Our Nation and the Sea” to management in this im- 
portant area. The opening paragraphs of that chapter quickly focus 
on the basic needs and problems of coastal and estuarine zone man- 
agement: 


The coast of the United States is, in many respects, the 
Nation’s most valuable geographic feature. It is at the junc- 
ture of the land and sea that the great part of this Nation’s 
trade and industry takes place. The waters off the shore are 
among the most biologically productive regions of the Nation. 

The uses of valuable coastal areas generate issues of intense 
State and local interest, but the effectiveness with which the 
resources of the coastal zone are used and protected often is a 
matter of national importance. Navigation and military uses 
of the coasts and waters off-shore clearly are direct Federal 
responsibilities: economic development, recreation, and con- 
servation interests are shared by the Federal Government 
and the States. 

Rapidly intensifying use of coastal areas already has out- 
run the capabilities of local governments to plan their orderly 
development and to resolve conflict. The division of responsi- 
bilities among the several levels of government is unclear, and 
the knowledge and procedures for formulating sound deci- 
sions are lacking. * * * “Our Nation and the Sea”, GPO 1969, 
at p. 19) 


More recently the National Governors’ Conference adopted a strong 
policy on coastal zone management, stating in part: 


The coastal zone presents one of the most perplexing en- 
vironmental management challenges. The 3 States which bor- 
der on the oceans and the Great Lakes contain 75 percent of 
our Nation’s population. The pressures of population and eco- 
nomic development threaten to overwhelm the balanced and 
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best use of the invaluable and irreplaceable coastal resources 
in natural, economic and aesthetic terms. 

To resolve these pressures * * * an administrative and 
legal framework must be developed to promote balance among 
coastal activities based on scientific, economic, and social 
considerations. This would entail mediating the diifer- 
ences between conflicting uses and overlapping political 
jurisdiction. 

The ultimate success of a coastal management program will 
depend on the effective cooperation of Federal, State, regional, 
and local agencies * * *. (“Policy Positions of the National 
Governors’ Conference, September 1971, at p. 34). 


Despite all of this evidence, there still remains the question, “Why 
single out the coastal zone for special management attention?” The 
argument has been made that since the environmental system of the 
earth composes one eco-system, there should be only one policy and 
one system of management. But experience has shown us that in order 
to achieve adequate manageability, diverse systems are often needed. 
The fact is that the waters and narrow strip of land within the coastal 
zone is where the most critical demands, needs and problems presently 
exist. These demands will grow even more critical in the years ahead. 
‘There is an ever increasing commercial and recreational demand for 
utilization of wetlands, beaches and other prime areas in the coastal 
zone. As a result many of the biological organisms in the coastal zone 
are in extreme danger. These organisms are important, not only eco- 
nomically, but esthetically, ecologically and scientifically as well. 
Man’s utilization of the coastal zone may have a profound impact on 
our future well being. The vice chairman of the National Advisory 
Committee on Oceans and Atmosphere, Dr. William Hargis, has 
stated : 


“The coastal zone is the ‘key’ or gate to the oceans. Effec- 
tive management in the coastal zone almost automatically as- 
sures control over quality cf ocean environment and quality 
of resources.” Dr. Hargis, who is also Director of the Vir- 
ginia Institute of Marine Sciences and chairman of the Coas- 
tal States Organization of the Council of State Governments, 
made that comment during hearings by the Committee on 
Commerce (Coastal Zone Management, Serial No. 92-15 at 
page 262). 


The coastal zone also represents a sharp contrast with general 
land utilization when viewed from a social aspect. Most people in 
the United States either live near the coast or on the coast and many 
of them are directly involved in this contest. between public and 
private interests. Because of global transportation patterns and the 
availability of population, most of our great commercial end industrial 
development is taking place in or near the coastal zone. Additionally, 
the coastal zone is a politically complex area, involving local, State, 
regional, national and international political interests. 

At present, local governments do possess considerable authority 
in the coastal zone. However, frequently their jurisdiction does not 
extend far enough to deal fully and effectively with the land and 
water problems of that zone. Additionally, there have been numerous 
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examples of commercial development within the coastal zone taking 
precedent over protection of the land and waters in the coastal zone. 
There has been a understandable need to create revenues to provide 
governmental services demanded by a growing population, thus creat- 
ing pressures for commercial, residential and other economic develop- 
ment. Local government does have continuing authority and responsi- 
bility in the coastal zone. Local government needs financial, planning, 
political, and other assistance to avert damage to natural values in the 
coastal zone. Whenever local government has taken the initiative to 
prepare commercial plans and programs which fulfill the require- 
ments of the Federal and coastal State zone management legislation, 
such local plans and programs should be allowed to continue to function 
under the State management program. 

Until recently, local government has exercised most of the States 
power to regulate land and water uses. But in the last few years a 
transition has been taking place, particularly as the States and the 
people have more cleariy recognized the need for better management 
of the coastal zone. There have been many problems arising from the 
failure of the State and local governments to deal adequately with 
the pressures which call for economic development within the coastal 
zone at the expense of other values. 

Some States have taken strong action. Hawaii undertook the first 
and most far reaching reform of land use regulation in 1961, placing 
statewide zoning power in its State Land Use Commission. The entire 
State is divided into four zones, urban, rural, agricultural and conser- 
vation. County agencies have considerable authority to delineate al- 
lowable uses within the boundaries of some zones subject to the general 
regulation of the Commission. The Commission has no enforcement 
arm of its own. Enforcement of use restrictions in all zones remains 
with the counties. Hawaii’s action however is predominately land re- 
lated and full consideration must be given to its surrounding marine 
environment. Similar situations exist in other States which have at- 
tempted to manage utilization of their land and shore areas. The 
American Law Institute has estimated that at least 90% of the current 
land use decisions being made by local governments have no major 
effects on State or national interests. Local governments should main- 
tain control over a great majority of matters which are only of local 
concern. The range of problems that arise in the coastal zone, how- 
ever, often calls for wider jurisdictional range. 

It is the intent of the committee to recognize the need for expand- 
ing State participation in the control of land and water use decisions 
in the coastal zone. However, the State is directed to draw on local. 
regional, State, Federal, and private interests in the planning and 
management process. The States may delegate to local governments, 
areawide agencies, or interstate agencies some or all of the manage- 
ment responsibilities under this act. The committee has adopted the 
States as the focal point for developing comprehensive plans and im- 
plementing management programs for the coastal zone. It is believed 
that the States do have the resources, administrative machinery, en- 
forcement powers, and constitutional authority on which to build a 
sound coastal zone management program. However, there may be 
instances where a city or group of local municipalities, or areawide 
agencies or interstate agencies may contain sufficient resources to be 
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delegated this authority by the coastal State with the approval of the 
Secretary. 

Coastal zone management must be considered in terms of the two 
distinct but related regimes of land and water. The law of land use 
management is highly developed. But, as to economic development 
and preservation of open space and other environment and conserva- 
tion interests, management of underwater lands and their related 
waters is a much less developed area of law. But it is one in which 
the States have considerable constitutional authority. The proposed 
act provides methods by which the State may comply with the pro- 
visions of this legislation, varying in degrees of State involvement 
and control. The several coastal States need assistance in assuming 
responsibility for management of the coastal zone. This bill is de- 
signed to provide just this kind of assistance. The committee hopes 
that the States will move forthrightly to find a workable method for 
State, local, regional, Federal, and public involvement in regulation 
of non-Federal land and water use within the coastal zone. In light of 
the competing demands and the urgent need to protect our coastal 
zone, the existing institutional framework is too diffuse in foeus, 
neglected in importance and inadequate in the regulatory authority 
needed to do the job. The key to more effective use of the coastal zone 
in the future is introduction of management systems permitting con- 
scious and informed choices among the various alternatives. The aim 
of this legislation is to assist in this very critical goal. 


LEGISLATIVE History 


The roots of this legislation extend at least to the 89th Congress, 
if not to previous Congresses. In the 89th Congress several years of 
effort culminated in the creation of the Commission on Marine Science, 
Engineering and Resources by the Act of June 17, 1966 (80 Stat. 208, 
83 U.S.C. 1101). From the outset, the Commission recognized the over- 
riding importance of the coastal zone, and designated one of its panels 
to prepare a report on the coastal zone. The Commission further high- 
lighted the importance of the coastal zone by devoting the first sub- 
stantive chapter of its report to “Management of the Coastal Zone.” 

In response to the Commission’s recommendation for Federal 
coastal zone management legislation, Senator Magnuson introduced 
S. 2802 late in the first session of the 91st Congress. A hearing was 
held on the subject in December 1969. Subsequently, in the second ses- 
sion of the 91st Congress, other bills were introduced, including 
S. 3188, by Senator Boggs on behalf of the administration, and 
S. 3460, by Senator Tydings. 

S. 3183 derived from recommendations of the Department of the 
Interior in its National Estuarine Study, performed pursuant to the 
Estuary Protection Act, Public Law 90-454, reported by the Com- 
mittee on Commerce on July 17, 1968 (Senate Rep. No. 90-1419). The 
Subcommittee on Oceanography, chaired by Senator Hollings, held 
¢ days of hearings from March through May 1970, at which 29 
witnesses were heard. In addition, 55 articles, letters and statements 
were received by the subcommittee and incorporated into the record 
of its hearings, which were published as Serial No. 91-59. The hear- 
ings and the statements provided several new ideas that were incor- 
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porated in a redrafted bill prepared by the subcommittee. The 
subcommittee also drew substantially upon ideas contained in S. 3188. 
The redrafted bill was considered by the subcommittee and ordered 
reported favorably to the Committee on Commerce late in the 91st 
Congress, but too late for final consideration by the committee before 
the Congress adjourned sine die. 

Early in the 92d Congress, Senator Hollings introduced the sub- 
committee-approved bill, which became S. 582. Shortly thereafter, 
Senator Tower introduced S. 638, which was also based on the sub- 
committee bill, but modified to obviate some of the objections ex- 
pressed by the administration to the subcommittee bill in the 91st 
Congress. Between Congresses, however, the administration became 
convinced that more broadly based land use management legislation 
was both desirable and necessary. Its proposed National Land Use 
Policy Act of 1971 was introduced on behalf of Senator Jackson (by 
request) as S. 922. 

During the first session of the 92d Congress, the Subcommittee on 
Oceans and Atmosphere, formerly the Subcommittee on Oceanog- 
raphy, held an additional 3 days of hearings during May 1971. 
Fifteen witnesses were heard and 39 new letters, articles and publica- 
tions were received for the record, which was published by the Com- 
mittee as Serial No. 92-15. 

In the ensuing period, S. 582 was redrafted by the subcommittee, 
incorporating additional ideas from S. 638 and S. 992, which the sub- 
committee felt strengthened the bill. The subcommittee also drew 
substantially upon ideas propounded by the Council on Environ- 
mental Quality, whose assistance was Invaluable. The subcommittee 
reported the bill favorably to the Committee on Commerce on Au- 
gust 4, 1971, and on September 30, 1974, the committee ordered the bill 
reported favorably with amendments. 

On March 14, 1972, at the request of Senator Hollings, S. 582 was 
recommitted to the committee. Changes were made in the bill so as 
to clear up conflicting matters of jurisdiction, to place limitations on 
the coastal zone, and to broaden the participation of local govern- 
ments, interstate agencies, and areawide agencies in the preparation 
and operation of management programs. Additional changes were 
made to make the bill compatible with proposed land use policy legis- 
lation as proposed by the administration (see S. 992). Then, on 
Tuesday, April 11, 1972, the committee ordered S. 3507 be reported 
favorably as an original bill. 


DEPARTMENTAL OPINIONS 


During the 91st Congress, testimony was received from the Honor- 
able Walter J. Hickel, Secretary of the Interior, Mr. E. I. Dillon, 
then Acting Executive Secretary of the Nationa] Council on Marine 
Resources and Engineering Development; and the Honorable Robert 
A. Frosch, Assistant Secretary of the Navy for Research and Develop- 
ment, representing their various departments and agencies. In addi- 
tion, the Department of Commerce submitted comments on the 
redrafted bill. 

During hearings in the 92d Congress, the Honorable Russell Train, 
Chairman of the Council on Environmental Quality; the Honorable 
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Samuel Jackson, Assistant Secretary, Metropolitan Planning and 
Development, Department of Housing and Urban Development; the 
Honorable Harrison Loesch, Assistant Secretary, Public Land Man- 
agement, Department of the Interior; and the Honorable Murray L. 
Weidenbaum, Assistant Secretary of the Treasury for Economic 
Policy were heard. Opinions have been submitted by the Comptroller 
General, the Department of the Interior, the Environmental Pro- 
tection Agency, and are incorporated herein. 


SECTION-BY-SECTION ANALYSIS 


Section 301. Short title. 


The short title of the act is the “National Coastal Zone Manage- 
ment Act of 1972”. 


Section 302. Congressional findings 


This section asserts that there is a national interest in the effective 
management, beneficial use protection and development of the coastal 
zone. It is found that the coastal zone is important not only for pres- 
ent needs, but for future generations as well because of the area’s 
broad natural, commercial, recreational, and industrial utilization. It 
is found that because of these increasing and competing demands upon 
the coastal zone, the area has lost many of its living resources and 
that the fish, shellfish and other living marine resources are extremely 
vulnerable to destruction by man’s alterations. Because of the critical 
needs within the coastal zone, it is found that present coastal State and 
local institutions do not have sufficient authority to regulate utiliza- 
tion of the land and water within the coastal zone. Therefore, Fed- 
eral assistance is needed to aid the coastal States, local governments 
and other vitally affected interests in developing land and water use 
programs within the coastal zone. 


Section 303. Declaration of policy 


It is declared as policy to preserve, protect, develop and wherever 
possible restore the resources of the Nation’s coastal zone. The end 
shall be achieved through Federal encouragement of management pro- 
grams within the coastal zone which gives full consideration to eco- 
logical, cultural, historical, and esthetic values as well as the need for 
economic development. All Federal agencies engaging in programs of 
the coastal zone have a duty and responsibility to cooperate and par- 
ticipate in accomplishing the purposes of the act. The Congress also 
declares that the policy includes encouragement of the participation 
of the public, Federal, State, local governments, regional agencies, and 
port authorities in the development of coastal zone management pro- 
grams. The words “participate” and “participation” means more than 
mere cooperation or coordination in the preparation of management 
programs. The committee intends to emphasize the need for positive 
participation by State agencies, local governments, regional and Fed- 
eral agencies in the preparation of coastal zone programs. 


Section 304. Definitions 

This section defines the various terms used throughout the bill. Of 
particular importance is the definition of “coastal zone”. The coastal 
zone is meant to include the non-Federal coastal waters and the non- 
Federal land beneath the coastal waters, and the adjacent non-Federal 
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shorelands including the water therein and thereunder. This area 
includes an interface whose parts strongly effect one another. The zone 
also includes such transitional and intertidal areas as salt marshes, wet- 
lands, and beaches. The outer limit of the zone is the outer limit of the 
territorial sea, beyond which the States have no clear authority to act. 
All Federal agencies conducting or supporting activities in the costal 
zone are required to administer their programs consistent with ap- 
proved State management programs. However, such requirements do 
not convey, release, or diminish any rights reserved or possessed by 
the Federal Government under the Submerged Lands Act or the Outer 
Continental Shelf Lands Act or extends State authority to land sub- 
ject solely to the discretion of the Federal Government such as national 
parks, forests, and wildlife refuges, Indian reservations and defense 
establishments. The inner boundary of the coastal zone is somewhat 
flexible. It extendes inland only to the extent necessary to allow the 
management program to control shorelands whose use have a direct 
and significant impact upon the coastal water. The flexibility of this 
definition is intended to allow for adequate coordination with the pro- 
posed national land use policy legislation (S. 992). No single geo- 
graphic definition will satisfy the needs of all coastal States. Therefore 
the committee expects at a minimum that beaches, salt marshes, and 
coastal and intertidal areas such as sounds, harbors, bays, and lagoons 
will be included in the State’s coastal zone. The intent. of the commit- 
tee is that the zone chosen by the State should be sufficiently large to 
permit effective management programs for the diverse land and water 
uses of the area, but not so large as to encroach upon land use manage- 
ment. 

“Coastal waters” include the Great Lakes, waters within the terri- 
torial jurisdictions of the United States, and their connection waters, 
harbors, and estuary-type areas, such as bays, shallows and marshes. 
In other areas, the coastal waters are defined as being adjacent to the 
shorelines and which contain a measurable tidal influence. This in- 
cludes but is not necessarily limited to sounds, bays, lagoons, bayous, 
ponds, and estuaries. 

The ”coastal States” are defined as being those States of the United 
States which border on the Atlantic, Pacific, or Arctic Oceans, the 
Gulf of Mexico, Long Island Sound, or one or more of the Great Lakes, 
inculding Puerto Rico, the Virgin Islands, Guam, and American 
Samoa. 

The definition of “estuary” means that part of a river or stream 
or other body of water which has an unimpaired connection with the 
open sea. Normally in an estuary, seawater is measurably diluted with 
fresh water derived from land drainage. The definition is meant to 
include estuary-type areas of the Great Lakes. 

An “estuarine sanctuary” is a research area, It may include part 
or all of an estuary, the adjoining transitional areas and the adjacent 
uplands which constitute a natural unit which scientists can study 
and observe over a period of time to make judgments on ecological 
relationships within the area. : 

“Management program” is the term to refer to the process by which 
a coastal State or other approved agency proposes (1) to manage land 
and water uses in the coastal zone so as to reduce or minimize a direct, 
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significant, and adverse effect upon those waters, including the devel- 
opment of criteria and of the governmental structure capable of im- 
plementing such a program. In adopting the term “management pro- 
gram,” the committee seeks to convey the importance of a dynamic 
quality to the planning undertaken in this act that permits adjust- 
ments as more knowledge is gained, as new technology develops, and 
as social aspirations are more clearly defined. The committee does 
not intend to provide for management programs that are static but 
rather to create a mechanism for continuing review of coastal zone 
programs on a regular basis and to provide a framework for the allo- 
cation of resources that are available to carry out these programs. 
“Secretary” is defined as the Secretary of Commerce, who has juris- 
diction over the National Oceanic and Atmospheric Administration 
(NOAA). Administration of such a coastal zone management pro- 
gram by NOAA was originally recommended in the final report of the 
Commission on Marine Science, Engineering and Resources. After 
careful review the committee believes that NOAA is the best qualified 
agency to undertake this complex task because of its capabilities for 
dealing with the interaction of land and water problems. Enumeration 
of the activities of the National Oceanic and Atmospheric Adminis- 
tration of the Department of Commerce in the coastal zone indicates a 
significant beginning capability to administer this legislation properly. 


Section 305. Management program development grants 


This section authorizes the Secretary to make annual grants to 
any coastal state to aid in the developing management programs for 
the land and water resources of the coastal zone. The grants shall not 
exceed 6624 percent of the cost of such program development in any 
one year and are limited to a period of 3 years. From testimony re- 
ceived it is estimated that a 3-year period will be adequate to arrive 
at such a propre. No doubt, the cost of preparing management pro- 
grams will vary from State to State. So the committee has provided 
a range of grants to be appropriated to carry out the purposes of the 
management program development section, that is, not greater than 
10 percent nor less than 1 percent of the total amount appropriated for 
this purpose. 

Section 305(b) requires inclusion of the following six elements in 
the management program. 

(1) An identification of the boundaries of the coastal zone of 
the portions of the coastal State subject to the management 
program ; 

(2) A definition of what shall constitute permissable land and 
water uses within the coastal zone so as to prevent such uses 
nce have a direct significant or adverse impact upon the coastal 
waters; 

(3) An inventory and designation of areas of particular 
concern ; 

(4) An identification of the means by which the coastal State 
proposes to exert control over land and water uses within the 
coastal zone as to prevent such uses which have a direct, significant, 
and adverse impact on the coastal waters; 

(5) Broad guidelines on priority of uses within the coastal 
ae and in particular, areas including those of lowest priority; 
an 
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(6) A description of the organizational structure proposed to 
implement the management program, including the responsibili- 
ties and interrelationships of the areawide, coastal State, and re- 
gional agencies in the management process. 

Subsection (g) permits a coastal State to allocate a portion of its 
management program development grant to a local government, an 
areawide agency designated under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966 (Public Law 89-754, 
80 Stat. 1255) or to an interstate agency. The intent of this subsection 
is to acknowledge the important contributions to planning being made 
on the local and regional level. In addition, this subsection will permit 
regional economic development commissions, whose jurisdiction in- 
cludes the coastal zones of certain States, to assist the coastal States 
in the planning. The committee does not intend at this point to limit 
what should be included in a management program. However, the fol- 
lowing suggestions are made for guidance purposes: 

(1) Tides and currents, including their effect upon beaches and 
other shorelines areas; 

(2) Floods and flood damage prevention ; 

(3) Erosion, land stability, climatology, and meteorology ; 

(4) Ecology, including estuarine habitants of fish, shellfish, and 
wildlife; 

(5) Recreation, including beaches, parks, wildlife preserves, 
sport fishing, swimming, and pleasure boating ; 

(6) Open space, ineluding educational and natural preserves, 
scenic beauty, and public access to the coastline and coastal and 
estuarine areas, both visual and physical; 

(7) Navigation ; 

(8) Commercial fishing; 

(9) Present uses, known proposals for changes, and long-term 
requirements ; 

(10) Present ownerships, including administration of publicly 
owned properties ; 

(11) Present laws and regulations on land and water uses, and 
activities by all levels of government ; 

(12) Present population and future trends, including impact: 
of population growth on the coastal and estuarine zone environ- 
ment; and 

(18) Such other factors as may be considered relevant. 


Section 306. Administrative grants 


This section authorizes the Secretary to make annual grants to any 
coastal State for not more than 6634 percent of the cost of administer- 
ing the coastal State’s management program, if he approves the pro- 
gram. The grants are to be allocated to the States based on rules and 
regulations established by the Secretary. These rules must take into 
account the extent and nature of the shoreline involved and the area 
covered by the plan, the population of the area and other relevant 
factors. No annual administrative grant shall exceed 10 percent nor be 
less than 1 percent of the total amount appropriated. Before granting 
approval of the management program the Secretary must make seven 
specific findings: 

(1) That the State has developed a management program for its 
coastal zone in accordance with the rules and regulations set up by the 
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Secretary adequate to carry out the purposes of this act. The manage- 
ment program must have been developed with the full opportunity of 
participation by relevant Federal agencies, coastal State agencies, local 
governments, regional organizations, port authorities, and other inter- 
ested parties, public and private. 

(2) That the coastal State has coordinated with local, areawide, and 
interstate plans developed by a local government, an interstate agency 
or an areawide agency designated pursuant to regulations established 
under section 204 of the Demonstration Cities and Metropolitan De- 
velopment Act of 1966 applicable to areas within the cosatal zone exist- 
ing on January 1 of the year in which the management program is 
submitted to the Secretary. Additionally, the State must have estab- 
lished an effective mechanism for continuing consultation and coordi- 
nation between the management agency and the local governments, 
interstate agencies and areawide agencies within the coastal zone. This 
must be done to assure the full participation of such local governments 
and agencies in carrying out the purposes of this title. 

(8) That the coastal State has held public hearings in the develop- 
ment of the management program. 

(4) That the management program and any changes of the program 
have been reviewed and approved by the Governor of the coastal State. 

(5) That the Governor of the coastal State has designated a single 
agency to receive and administer the funds for implementing the man- 
agement program. 

(6) That the coastal State is organized to implement the manage- 
ment program, and 

(7) That the coastal State has the authority necessary to implement 
the program. 

Section 306(d) further provides that before granting approval of 
the mnaagement program, the Secretary must find that the States does 
have the authority to manage the coastal zone in accordance with the 
management program. Such authority can be exercised by the State 
through a chosen agency or agencies, where more than one agency has 
authority to act, or through local governments or areawide agencies 
designated on interstate agencies under section 204 of the Demonstra- 
tion Cities and Metropolitan Development Act of 1966. The authority 
must include power (1) to administer land and water use regulations, 
control development in order to insure compliance with the program, 
and resolve conflicts among competing uses; and (2) to acquire fee 
simple and less than fee simple interests in lands, waters, and other 
property through condemnation or other means when necessary to 
achieve conformance with the management program. The committee 
knows of no State that does not already have the authorities cited, 
either in the State government or in local government. Key to this sub- 
section is the flexibility permitted to each State to determine the level 
of government through which such authority will be exercised. 

Under section 306(e) the Secretary must find that the program has 
provided for any one or a combination of the following general tech- 
niques to control land and water uses: 

(A) State establishment of criteria and standards for local imple- 
mentation, subject to administrative review and enforcement of com- 
pliance; (B) direct State land and water use planning and regulation; 
or (C) coastal State administrative review for consistency with the 
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management program of all development plans, projects, or land and 
water regulations, including exceptions and variances thereto, pro- 
posed by any State or local authority or private developer, with power 
to approve or disapprove after public notice and an opportunity for 
hearings. 

Additionally, the program must provide for a method of assuring 
that local land and water use regulations within the coastal zone will 
not unreasonably restrict or exclude land and water uses of regional 
benefit. Section 306 (e) requires that State government exercise any one 
or a combination of the general techniques enumerated, without dele- 
gation to local, regional, or other forms of government. The three gen- 
eral techniques vary in the authority that the State would exercise. 
One or two States already provide for direct State land use planning 
and regulation; most States do not repose such authority in State gov- 
ernment, but have delegated such authority to local governments. 
Where such authority is delegated to local governments, or where the 
State constitution provides that local government is to exercise such 
authority, the State may opt for either of the two remaining general 
techniques and still qualify for administrative grants under the pro- 
visions of this act. 

Section 306(f) permits a State, with approval of the Secretary, to 
allocate a portion of the administrative grants to local governments, 
interstate agencies, or to areawide agencies designated under section 
204 of the Demonstration Cities and Metropolitan Development Act 
of 1966. However, such allocation is subject to the proviso that the 
State is not relieved of responsibility for insuring that any funds so 
allocated are applied in furtherance of the State’s approved manage- 
ment program. 

Section 306(g) authorizes a State to amend its management pro- 
gram, subject to the procedures required under section 306(c). The 
Secretary must approve any amendment of modification before addi- 
tional administrative grants are made to the State under the amended 
program. 

Some States have already adopted programs for management of 
portions of their coastal zone. Others might find comprehensive plan- 
ning for the entire coastal zone too great an undertaking even with 
the assistance provided under this legislation. Accordingly, section 
306 (h) provides that with the approval of the Secretary a State man- 
agement program may be developed and adopted in segments so as to 
permit immediate attention to those areas which most urgentlv need 
management programs. However, the State must provide for the ulti- 
mate coordination and unification of the various segments of the man- 
agement program into a single program and for completion of the 
total unified program as soon as is reasonably practicable. 


Section 307. Public hearings 


All public hearings required by non-Federal entities under 
this title must be announced at least 30 days before they take place, 
and all relevant materials, documents, and studies must be made read- 
ily available to the public at least 39 days before the hearing. Broad- 
based public participation in the planning for the coastal and estuarine 
zone is basic to this legislation. Unfortunate experience with com- 
parable provisions of other legislation prompts the committee to pro- 
vide explicit standards for notice and hearings. Those standards pro- 
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vide not only for adequate notice of proposed hearings, in order to 
provide ample time for preparation, but also require all relevant docu- 
ments, materials, studies, and proposed actions to be available to the 
public for advance study and preparation. 


Section 308. Rules and regulations 


Provision for making rules and regulations to carry out the pur- 
poses of the act also requires an opportunity for full participation 
by relevant Federal agencies, State agencies, local governments, re- 
gional organizations, port authorities, and other interested public and 
private parties. 


Section 309. Review of performance 


Subsection (a) requires the Secretary to conduct a continuing re- 
view of the States’ management programs and the performance of 
each State. The planning process and development of the manage- 
ment programs for each coastal State is essentially a continuing proc- 
ess, requiring continuing review. Procedures are required for program 
modification and updating. Connoted therein is an ongoing process re- 
flective of changes in technology, of funding levels, of social expecta- 
tions and understandings. The committee is concerned that a static 
plan might be offered and then shelved, without recognizing the dy- 
namics of the political process, the changing biophysical nature of 
the coastal and estuarine zone, and the institutional-management 
framework. Thus, the committee has not only provided for a con- 
tinuing process of review and updating of management programs by 
the States, but also for a continuing review by the Secretary. 

(b) Where the Secretary determines that a State is failing to 
adhere to its approved coastal and estuarine zone management pro- 
gram and is not justified in deviating from that program, and where 
he has given notice of proposed termination and given an opportunity 
to present evidence on the proposed changes, he may terminate any 
financial assistance extended as an administrative grant under sec- 
tion 306. The Committee has considered and rejected several different 
proposals for penalties and sanctions for noncompliance with the terms 
of this legislation. Until experience dictates the need for greater 
sanctions than termination of financial assistance under section 306, 
the Committee believes that this sanction will suffice. 


Section 310. Records 


Each grant recipient is required to keep prescribed records, includ- 
ing those which fully disclose the amount and disposition of grants 
funds, the total cost of the program supplied from other sources, and 
other records to ease effective audit. The section requires that the Sec- 
retary and the Comptroller General of the United States, or their 
representatives, shall have access to records of the grant recipient that 
are pertinent to the determination that funds are used in accordance 
with the legislation. 


Section 311. National Coastal Resources Board 


The Committee has created in section 311(a) a new National Coastal 
Resources Board within the executive office of the President. Member- 
ship on this Board shall include the Vice rPesident, who shall be 
chairman, the Secretary of State, the Secretary of the Navy, the Sec- 
retary of the Interior, the Secretary of Commerce, the Chairman of 
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the Atomic Energy Committee, the Director of the National Sicence 
Foundation, the Secretary of Health, Education, and Welfare, and the 
Secretary of Transportation. This Board can be increased by the 
President at his discretion from other such agencies and by other such 
officials as he would find advisable. In the case of the absence of the 
Chairman, the President shall designate one of the members of the 
Board to preside over the meeting. Kach member of the Board except 
those designated in subsection (b) may designate any officer of his de- 
partment or agency, with the advice and consent of the Senate, to serve 
on the Board as his alternate in his unavoidable absence. The Board 
may employ a civilian executive secretary to head the staff of the 
Board. He shall be appointed by the President and shall receive com- 
pensation at a rate established by the President not to exceed that of 
level IT of the Federal executive salary schedule ($42,500 per annum). 
The executive secretary under the direction of the Board is authorized 
to appoint and establish the compensation of such other personnel as 
may be needed including not more than seven persons who may be 
appointed without regard to cevil service laws or chapter 51 and sub- 
chapter IIT of chapter 53 of title 5 and compensation is not to exceed 
the highest rate of grade 18 of the General Schedule. These personnel 
may be appointed as may be necessary to perform such duties as may 
be described by the President. 

The Board shall meet regularly at such times as the Chairman may 
direct and will have the following duties: 

(1) Provide an effective coordination between programs of Federal 
agencies within the coastal zone. 

(2) In the case of serious disagreement between any Federal agen- 
cies and a coastal State in the development of the program, the Board 
shall do its best to mediate the differences. 

(3) Finally, the Board will provide a forum for appeals by any 
agerieved areawide planning entity or unit of local government from 
any decision or action of the Secretary or an areawide planning 
entity. 

The Committee believes that there may be competition between 
State management programs and other activities of Federal, State, 
local, and areawide governments in the management of non-Federal 
land and. water uses within the costal zone. As a result of this compe- 
tition there may be the need to allow a forum for those parties which 
may consider themselves aggrieved by the decisions of the State man- 
agement program or the agency allocated by the State to operate the 
management program. Therefor, the Committee has created the Board 
to handle just this task. However, there is no intent in the Com- 
mittee’s action to establish a board which would have the final decision 
in the appeals process. It is the intent of the Committee that the Sec- 
retary of Commerce shall have the final authority to make decisions 
affecting management programs within the coastal zone. The broad 
representation provided for on the Board is aimed at allowing input 
from as many affected agencies as possible which might have ongoing 
activities within the coastal zone. It is a foregone conclusion that State 
management programs will affect both public and private utilization 
of land and water facilities within the coastal zone and that conflict 
will invariably arise. The Board hopefully will be able to mediate any 
such differences to the satisfaction of all parties involved. However, 
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once again, in the case of a deadlock on an issue, the Secretary remains 
the final authority and court of last resort. 


Section 312. Advisory Committee 

The Secretary is directed to establish a 15-member Coastal Zone 
Management Advisory Committee to advise, consult with, and make 
recommendations to the Secretary on policy matters concerning the 
coastal zone. The Committee can serve an important function in ex- 
tending Federal-State relationships and provide a coordinating mech- 
anism for parties involved in coastal zone management. At the same 
time it can make recommendations and review Federal policy. It may 
serve other functions as the Secretary may designate. 

Section 315. H'stuarine sanctuaries 

The Secretary is authorized to make grants up to 50 percent of the 
costs of acquisition, development, and operation of estuarine sanc- 
tuaries. These sanctuaries would allow for the creation of field labo- 
ratories to gather data and make studies of the natural processes oc- 
curring in the estuaries. The act authorizes $6 million for the initial 
year’s operation of this section and limits the Federal share to no 
more than $2 million for any one estuarine acquisition. Federal ad- 
ministrative grant funds for implementing the State coastal zone 
management program under section 306 may not be used to provide the 
State share of the costs of the estuarine sanctuaries under this section. 

The committee envisions such sanctuaries as natural areas set aside 
primarily to provide scientists the opportunity to make baseline eco- 
logical measurements. Such measurements will be essential to many 
coastal and estuarine zone management decisions that will have to be 
made, as well as helping to predict the impact of human intervention 
on the natural ecology. These sanctuaries should not be chosen at ran- 
dom, but should reflect regional differentiation and a variety of eco- 
systems so as to cover all sienificant natural variations. 

Scientific research and ecological data can aid significantly in pro- 
viding a rational basis for intelligent management of the coastal and 
estuarine zone. In addition, such sanctuaries could be used to monitor 

vital changes in the estuaries environment; or forecast possible de- 
terioration from anticipated activities. Dr. Eugene Odum, director 
of the Institute of Ecology, University of Georgia, likened estuarine 
sanctuaries to “pilot plants”: “Scientists have to have ‘pilot plants’ 
to check out broad theories on a large environmental scale, just as an 
industrialist would not want to market a product directly from a 
laboratory; he would want to have a ‘pilot plant? study first.” (Com- 
mittee on Commerce hearings, “Federal Oceanic and Atmospheric 
Organization.” Pt. 2, serial No. 91-59, at p. 1254.) 

The choice of estuarine sanctuaries entails many difficulties. How- 
ever, where baseline ecological studies of natural conditions are de- 
sired, estuaries without much development, industry or habitation in 
the watershed areas would be desirable. Dr. Joel Hedgpeth of Oregon 
State University commented on some possible locations: 


In southern California, for example, there is nothing left. 
In northern California, Tomales Bay, which might not fit 
some definitions, is an ideal candidate because of the 10 years 
of study that has been carried out there and the circumstances 
that one entire shore (almost) is within control of the Point 
Reves National Seashore. There are some interesting lagoons 
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in northern California, just north of Eureka. In Oregon the 
most likely candidate seems to be Alesea Bay, but Netarts is 
also a good candidate. In Texas the Baffin Bay region of the 
Laguna Madre, and perhaps Copano Bay should be consid- 
ered * * *, (Committee on Commerce hearings, “Federal 
Oceanic and Atmospheric Organization.” Pt. 2, serial No. 
91-59, at p. 1258.) 


Dr. B. J. Copeland of North Carolina State University recom- 
mended that “sanctuaries should be established to enable studying 
estuaries of various ecological types and under various ambient con- 
ditions”, and gave these examples: 

A. Oligohaline estuary—Pamlico River, N.C. 

B. Medium salinity plankton system—Chesapeake Bay, Md. 

C. Tropical Estuary—Kaneohe Bay, Hawaii. 

D. Oyster Reef, grass flat—Barataria Bay, La. 

E. Lagoon—Laguna Madre (Baffin Bay), Tex. 

F. West coast—plankton system—Yaquina Bay, Oreg. (Com- 
mittee on Commerce hearings, “Federal Oceanic and Atmospheric 
Organization,” Pt. 2 serial No. 91-59 at p. 1259.) 

Dr. Copeland stated that these types represent most of the estuaries 
in the United States with the exception of minor ones on rocky coasts 
and those in the Arctic. 

The Committee is convinced that sound coastal zone management 
must be based upon basic ecological considerations, and to this end are 
persuaded by the statement of Mr. Sydney Howe, president of the 
Conservation Foundation: 


Traditionally, land-use planning is based largely on eco- 
nomic engineering, design and transportation concepts that 
consider natural processes only partially and indirectly. The 
science of ecology—“the systems analysis of nature” is con- 
cerned with the impact of man upon natural processes and the 
total consequences, including the effects on man and his works. 

* * * [N]ational policy for coastal management [should 
be] to give a priority to those uses which are compatible with 
the productive functioning of coastal natural systems and 
which cannot be provided elsewhere, and that where devel- 
opment is permitted it should be designed to minimize dam- 
age to these natural systems. Such decisions cannot be made 
without some understanding of these systems. Ecological 
knowledge, in short, should be a fundamental and initial 
basis of coastal zone planning and management. 

Our own experience with ecologically based development 
planning already has shown that in many situations it is pos- 
ble to minimize adverse impacts of development and maxi- 
mize developmental benefits if one can understand the natural 
systems affected. This kind of understanding is particularly 
important in coastal situations where filling, dredging, dis- 
charging of wastes, mining, obstruction of tidal or current 
flows, or removing of vegetation may generate unforeseen de- 
structive effects on highly desirable and useful functions and 
forms of life elsewhere in the system. (Committee on Com- 
merce hearings, “Federal Oceanic and Atmospheric Organi- 
zation.” Pt. 2, serial No. 91 59 at p. 972.) 
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Establishment of estuarine sanctuaries will provide information 
valuable in itself, as well as information on which sound coastal zone 
management decisions can be based. 


Section 314. Interagency coordination and cooperation 


Subsection (a) provides that unless the views of Federal agencies 
principally affected by a State’s coastal zone management program 
are adequately considered, the Secretary is not authorized to approve 
that program. Where serious disagreement exists between a State and 
a Federal agency in the development of the management program, the 
Secretary is to seek to mediate the differences. Should such mediation 
on the part of the Secretary not result in success, then the parties are 
authorized to turn to the National Coastal Resources Board for further 
solution of the problems. Once again final authority for decisions on 
these matters rest in the purview of the Secretary and there is no in- 
tent here to diminish that authority. 

Section 314(b) (1). This subsection requires all Federal agencies 
conducting or supporting activities in the coastal zone to administer 
their programs consistent with approved State management programs 
except in cases of overriding national interest as determined by the 
President. In order to determine whether Federal projects and activi- 
ties are consistent with approved management programs, the subsec- 
tion requires that program coverage procedures provided for and reg- 
ulations issued under the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, 80 Stat. 1255) and 
Title IV of the Intergovernmental Cooperation Act of 1968 (Public 
Law 90-577, 82 Stat. 1098) shall be applied. 

Paragraph (2) of subsection (b) provides that Federal agencies 
shall not undertake any development project in the coastal zone which 
in the opinion of the State is inconsistent with the management pro- 
gram of that State unless the Secretary receives comments from the 
Federal agencies, the coastal State, and the affected local governments, 
and then finds that the project is consistent with the objectives of this 
act. 

The committee does not intend to exempt Federal agencies auto- 
matically from the provisions of this act. Inasmuch as Federal agen- 
cies are given a full opportunity to participate in the planning process, 
the committee deems it essential that Federal agencies administer their 
programs, including developmental projects, consistent with the 
State’s coastal zone management program. If not, the ordinary course 
for a State would be to file a complaint with the Secretary or, failing 
that, with the National Coastal Resources Board. Again, however, 
once the Secretary has received comments from the Federal agencies, 
the State, and the affected local governments, he shall make his own 
findings as to the consistency of the Federal developmental project 
with the State’s management program. 

Also, where the Secretary of Defense informs the Secretary that a 
developmental project is necessary in the interest of national security, 
the committee intends that the Secretary will make an independent 
inquiry and finding as to the need for the project and its relationship 
to the State management program. It is not sufficient, for the purposes 
of this act, that the Secretary of Defense merely inform the Secretary 
that the developmental project is needed in the interest of national 
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security. All reasonable efforts should be made by the Secretary to 
reconcile national security needs and the State management program 
in the case of such conflicts. 

Paragraph (3) of subsection (b) provides that after final approval 
by the Secretary of a State’s management program, any applicant for 
a Federal license or permit to conduct any new activity in the coastal 
zone shall provide in the license or permit application a certification 
that the proposed activities comply with the State’s approved man- 
agement program. Additionally, the applicant must give reasonable 
assurance that the activity will be conducted in a manner consistent 
with that program. The State is to establish procedures for public 
notice of such applications for certification. The State also must pro- 
vide public hearings when appropriate. If a State agency fails to 
grant or deny a request for certification within 6 months from the 
time that request is received, the certification requirements shall be 
waived. No license or permit shall be granted until either the certifi- 
cation has been obtained or waived, or the activity has been found by 
the Secretary to be consistent with the objectives of the legislation or 
necessary in the interest of national security. Such a finding cannot be 
made, however, unless the Secretary has received detailed comments 
from Federal and State agencies and the State has provided an oppor- 
tunity for a public hearing. Thus, paragraph (38) of section (b) as- 
sures that before a Federal license or permit is issued to conduct any 
new activity in the coastal zone, directly, significantly and adversely 
affecting the coastal waters, it will be reviewed by an appropriate 
State agency and a certification of compliance supplied. This is done 
as both an aid to Federal licensing and permitting agencies and to 
insure the development projects are consistent with the coastal State’s 
management program. Emphasis is placed upon “new” activity. This 
activity is after the date of enactment of the legislation. It will thus 

appropriate to distinguish between new activities, such as the build- 
ing of a new marina, or the dredging of a new channel, as opposed to 
the maintenance of existing facilities or activities begun prior to the 
enactment of the bill. 

Section 314(c) provides that State and local governments submit- 
ting applications for Federal assistance under other Federal programs 
affecting the coastal zone are required under this subsection to indi- 
cate the views of the appropriate coastal State or local agency as to the 
relationship of such activities to the State’s approved management 
program. Federal agencies shall not approve proposed projects that 
are inconsistent with the management program, unless the Secretary 
finds that the project is consistent with the purposes of the title or 
necessary in the interest of national security. Those who seek Federal 
licenses or permits must receive certification that the proposed project 
is consistent with the State’s approved management program. The 
same conditions exist for State and local governments seeking Federal 
assistance from other sources. They must indicate also the consistency 
of their proposed project with the approved State program. 

Section 314(d) is a standard clause disclaiming intent to diminish 
Federal or State authority in the fields affected by the act; to change 
interstate agreements; to affect the authority of Federal officials; to 


affect existing laws applicable to Federal agencies; or to affect certain 
named international organizations. 
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Section 315. Annual report 

The Secretary is required to submit an annnual report to the Presi- 
dent for transmittal to the Congress not later than November 1 of 
each year, covering the administration of the title for the preceding 
fiscal year. Among other things the report is to include the Secretary’s 
recommendations for additional legislation to achieve the objectives 
of the title to enhance its effective operation. The report shall include, 
but not be limited to, the following subject areas: 

(1) There shall be an identification of the coastal State pro- 
grams approved pursuant to this title during the preceding Fed- 
eral fiscal year and a description of those programs; 

(2) The Secretary shall list the coastal States which are par- 
ticipating in the provisions of this title and describe the status of 
each program and what has been accomplished during the past 
fiscal year ; 

(3) The Secretary shall itemize the allotment of funds to the 
various coastal States and give a breakdown of the major projects 
and areas where these funds have been spent; 

(4) The report also shall identify any coastal State programs 
which have been viewed and disapproved or with respect to which 
grants have been terminated under this title and an explanation 
of why the action was taken; 

(5) A listing of the Federal development projects which the 
Secretary has reviewed under section 314 of this title and a sum- 
mary of final action taken by the Secretary on each such project; 

(6) A summary of the regulations issued by the Secretary or in 
effect during the preceding Federal fiscal year; and 

(7) A summary of outstanding problems arising in the admin- 
istration of this title in order of priority. 

Additionally, the Secretary may put in any other information as he 
deems appropriate. Throughout this act, the State has been the major 
focal point for planning and managing the coastal zone of the United 
States. It is felt that States do have the authority with the approval 
of the Secretary to delegate to local, areawide cr interstate agencies 
some of the planning and management functions under this act. 

In theory this legislation could result in 35 substantially different 
management programs lacking the coordination of a national strategy 
for managing this invaluable resource in the coastal zone. The Com- 
mittee believes that one of the important functions of the Secretary 
will be to develop and to coordinate this strategy working closely with 
the Coastal Zone Management Advisory Committee. Therefore, it is 
hoped that the Secretary will work closely with a wide range of 
diverse interest and interested groups both on the local and state level. 
The result of such work are to be incorporated in the annual report 
and will serve to assess current status and to guide future decisions. 


Section 315. Appropriations authorization 

There are authorized to be appropriated (1) $12 million for the 
fiscal year ending June 30, 1973, and such sums as may be necessary 
for the fiscal years thereafter prior to June 30, 1977, for management 
program development grants under section 305 of the Act, to remain 
available until expended; (2) not to exceed $50,000,000 as may be 
necessary for the fiscal year ending June 30, 1973, and such sums as 
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may be necessary for each succeeding fiscal year thereafter for admin- 
istrative grants under section 306, to remain available until expended ; 
(3) not to exceed $6 million for the fiscal year ending June 30, 1973 
for estuarine sanctuaries grants under section 313. 

There are also authorized to be appropriated not to exceed $1,500,000 
annually for administrative expenses incident to administration of 
this title. 

Cosr or THE LrGisuATION 


In accordance with section 232(a) of the Legislative Reorganization 
Act of 1970 (Public Law 91-510), the Committee estimates that the 
cost of S. 3507 will be as follows for the current fiscal year and suc- 
ceeding 5 years: 


[In millions] 
Ist yr 2d yr 3d yr 4th yr 5th yr 
Planning grants (sec. 305)____--------- $12.0 $20.0 $20.0 $10. 0 $5.0 
Adminwerants, (sect 306)» 2. tera sseer 3st aren ee ee, 50. 0 60. 0 70.0 75.0 
Estuarine sanctuaries (sec. 313)___-____- [SLO ge AE PES SSE sar PR es et eas Seay a ee S 
Administration). it Ut. to 15 1.5 125 125 125 
eo talee eee a ee ake 19,'5 TAaS 18.5 81.5 81.5 


The committee is not aware of any estimates of costs made by any 
Federal agency which are diiferent from those made by the committee. 


CHANGES IN Existing Law 


There are no changes in existing law resulting from this legislation. 


DEPARTMENTAL REPORTS 


The following are reports from the various departments and agen- 
cies on the coastal and estuarine zone management bills (S. 582 and 
S. 638) on which the Committee held hearings in the 92d Congress, 
and on similar bills on which the Committee held hearings in the 91st 
Congress (S. 2802, S. 3183, and S. 3160, S. 3507 was considered in 
executive session and ordered reported as an original bill. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., April 20, 1971, 
Hon. Warren G. Maenuson, 


Chairman, Committee on Commerce, 
UWS. Senate. 


Dear Mr. Cuarrman: This is in reference to your letter of Feb- 
ruary 26, 1971, requesting our views on 8. 582 which would amend the 
Marine Resources and Engineering Development Act of 1966, as 
amended, to establish a national program for the management, bene- 
ficial use, protection, and development of the land and water resources 
of the Nation’s coastal and estuarine zones. 

We have no special information as to the advantages or disadvan- 
tages of the proposed legislation and therefore, make no comments 
as to its merit. However, we have the following suggestions concern- 
ing specific provisions of the bill. 
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The act which the bill proposes to amend was approved June 17, 
1966, and is codified in 83 U.S.C. 1101 et seq. Consequently, line 8 on 
page 1 of the bill should be changed to read “approved June 17, 1966, 
as amended (33 U.S.C. 1101 et seq.).” 

Page 6, line 3, of the bill refers to “Sec. 306.” This should be changed 
to “Sec. 305.” 

Page 19, line 4, of the bill refers to “Sec. 313.” This should be 
changed to “Sec. 314” and the following section appropriately 
renumbered. 

Section 304(b), page 5, defines coastal and estuarine zone as extend- 
ing seaward to the outer limit of the U.S. territorial sea. The Interna- 
tional Convention on the Continental Shelf recognizes the sovereign 
rights of the coastal nation to explore the shelf and exploit its natural 
resources. Therefore, the committee may wish to consider redefining 
the coastal and estuarine zone to include the Continental Shelf which 
the Convention defines as “the seabed and subsoil of the submarine 
areas adjacent to the coast but outside the area of the territorial sea, 
to a depth of 200 meters, or, beyond that limit, to where the depth of 
the superjacent waters admits of the exploitation of the natural re- 
sources of the said areas” and “the seabed and subsoil of similar 
submarine areas adjacent to the coast of islands.” 

Section 304(c), page 5, defines “Coastal State” as including Puerto 
Rico, the Virgin Islands, Guam, American Samoa, and the District of 
Columbia. We assume it is not intended to include the Trust Territory 
of the Pacific Islands and the Panama Canal Zone. 

Section 805(a), page 6, of the bill authorizes the Secretary of Com- 
merce to make annua! grants to any coastal State in the development 
of a management plan and program for the land and water resources 
of the coastal and estuarine zone, provided that no such grant shall be 
made under this subsection until the Secretary finds that the coastal 
State is adequately and expeditiously developing such management 
plan and program. 

This provision appears to preclude grants to States which have not 
yet started to develop a management plan and program. The commit- 
tee may wish to consider language changes which would allow States 
which have not started to develop a management plan and program 
to receive grants for the purpose of developing a management plan 
and program. 

Section 806(a), page 7, of the bill authorizes the Secretary to make 
annual grants to any coastal State for not more than 6624 per centum 
of the costs of administering the coastal State’s management plan and 
program. Section 306(c) (4), page 8, of this bill states that the Goy- 
ernor shall designate a single agency to receive and administer the 
grants for implementing the management plan and program. It 1s not 
clear whether the grants issued under this section are intended to cover 
the costs of administering the management plan and program or if 
these grants are solely intended as operating grants for the implemen- 
tation of the management plan and program. The committee may wish 
to clarify this language. 

Section 306(b), page 7, of the bill states that grants shall be allotted 
to the States with approved plans and programs based on regulations 
of the Secretary. This provision may not result in an equitable distri- 
bution of funds to each of the coastal States in that under section 
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306(i), page 12, a grant of an amount up to 15 percent of the total 
amount appropriated may be made to one coastal State. We believe 
that these grants should take into account the populations of such 
States, the size of the coastal or estuarine areas, and the respective 
financial needs of such States. 

Section 307, page 12, authorizes the Secretary to enter into agree- 
ments with coastal States to underwrite, by guarantee thereof, bond 
issues or loans for the purpose of land acquisition or land and water 
development and restoration projects. We believe that the bill should 
prescribe the terms and conditions of the bond issues or loans that may 
be guaranteed by the Secretary and the rights of the Federal Govern- 
ment in the case of default. Section 307 also states that the aggregate 
principal amount of guaranteed bonds and loans outstanding at any 
time may not exceed $140 million. We believe that the bill should 
further specify an aggregate amount of such guaranteed bond issues 
or loans available to each State. We also note that the bill does not 
identify the source of the Federal funds that would be needed in the 
event of any defaults. 

Section 311, page 14, authorizes the Secretary to establish a costal 
and estuarine zone management advisory committee composed of not 
more than 15 persons designated by the Secretary. This section does 
not (1) specify the term of service of the members, and (2) provide 
for the designation of a chairman. The committee may wish to provide 
for (1) the term or terms of service and (2) the selection of a chair- 
man. 

Section 313(a), page 15, should be clarified as it is now unclear 
whether it provides that States must adequately consider the views of 
principally affected Federal agencies prior to submitting their plans 
to the Secretary or whether the Secretary must adequately consider 
the views of principally affected Federal agencies prior to his approval 
of the States plans. In either case, the committee may wish to set a 
specific time limit within which principally affected Federal agencies 
must submit their views. 

The bill does not require a finding by the Secretary that the State’s 
coastal and estuarine zone management plan and program be consistent 
with an applicable implementation plan under the Clean Air Act, as 
amended, the Federal Water Pollution Control Act, as amended, and 
the Solid Waste Disposal Act of 1965, as amended. The committee may 
wish to add a section to the proposed bill to require such a finding. 

Sincerely yours. 
Rosert F. Ketter, 
Acting Comptroller General of the United States. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D.C., April 20, 1971. 

Hon. Warren G. Maanuson, 
Chairman, Committee on Commerce, 
U.S. Senate. 

Dear Mr. Cuatrman: This is in reference to your letter of Febru- 
ary 26, 1971, requesting our views on S. 638 which would amend the 
Marine Resources and Engineering Development Act of 1966, as 
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amended, to assist the States in establishing coastal zone management 
plans and programs. The bill would amend the act by adding title III 
which would, if enacted, be cited as the “National Coastal Zone Man- 
agement Act of 1971.” 

The bill involves matters of policy for determination by the Con- 
gress and therefore we have no recommendation with respect to its 
enactment. However, we have the following comments concerning 
specific provisions of the bill. 

The act which the bill proposes to amend was approved June 17, 
1966, and is codfied in 33 U.S.C. 1101 et seq. Consequently, lines 8 and 
9 on page 1 of the bill should be changed to read “approved June 17, 
1966, as amended (33 U.S.C. et seq.).” 

Section 304(c) defines “Coastal State” as including Puerto Rico, 
the Virginia Islands, Guam, American Samoa, and the District of Co- 
lumbia. We assume that it is not intended to include the Trust Terri- 
tory of the Pacific Islands and the Panama Canal Zone. 

Section 3805 of the bill authorizes the Secretary to make annual 
grants to any coastal State for the purpose of assisting in the develop- 
ment of a management plan and program for the land and water re- 
sources of the coastal zone, provided that no such grant shall be made 
under this subsection until the Secretary finds that the coastal State is 
adequately and expeditiously developing such management plan and 
program. 

This language appears to preclude making grants to States which 
have not yet started to develop a management plan and program. The 
committee may wish to consider whether the bill should also allow 
States which have not started to develop a management plan and pro- 
gram to receive grants for the purpose of developing a management 
plan and program. 

Section 306(a) of the bill authorizes the Secretary to make annual 
erants to any coastal State for not more than 50 per centum of the costs 
of administering the coastal State’s management plan and program. 

Section 806(c) (4) of this bill states that the Governor shall desig- 
nate a single agency to receive and administer the grants for imple- 
menting the management plan and program. It is not clear whether 
the grants issued under this section are intended to cover the costs 
of monitoring the management plan and program or if these grants 
are intended as operating grants for the implementation of the man- 
agement plan and program. The committee may wish to clarify this 
language. 

Section 306(c) (2) of the bill requires the coastal State to make pro- 
visions for public notice and to hold public hearings on the develop- 
ment of the management plan and program. All required public hear- 
ings under this title must be announced at least 30 days before they 
take place and all relevant materials, documents and studies must be 
readily available to the public for study at least 30 days in advance of 
the actual hearing or hearings. The committee may wish to increase 
the number cf days notice for public hearings, in order that the pub- 
lic may have advance notice that relevant studies and documents are 
to be available at least 80 days in advance of the hearings. This 
would give the public the benefit of the full 30 days to examine the 
relevant documents. 


217 


Section 307 authorizes the Secretary to enter into agreements with 
coastal States to underwrite, by guaranty thereof, bond issues or loans 
for the purpose of land acquisition or land and water development and 
restoration projects. We believe that the bill should prescribe the terms 
and conditions of the bond issues or loans that may be guaranteed by 
the Secretary and the rights of the Federal Government in the case 
of default. Section 307 also states that the aggregate principal amount 
of guaranteed bonds and loans outstanding at any time may not ex- 
ceed $140 million. We believe that the bili should further specify a 
maximum amount which the Secretary could guarantee for each bond 
issue or loan and an aggregate amount of such guaranteed bond issues 
or loans available to each State. We also note that the bill does not 
identify the source of the Federal funds that would be needed in the 
event of any defaults. 

Section 311 authorizes and directs the Secretary to establish a coastal 
zone management advisory committee composed of not more than 15 
persons designated by the Secretary. However, the bill does not (1) 
specify the term of service of the members, (2) include a provision 
for the designation of a chairman, and (8) include a provision that 
would require the Secretary to distribute membership to the advisory 
committee among various academic, business, governmental! or cther 
disciplines. We suggest that the committee consider inclusion of such 
provisions in the bill. 

Section 312(a) of the bill states that the Secretary shall not approve 
the management plan and program submitted by the State unless the 
views of Federal agencies principally affected by such plan and pro- 
gram have been adequately considered. The bill does not, however, 
specify the time period within which the Federal agencies are to sub- 
mit their views. The committee may wish to set a specific time limit for 
Federal agencies to consider a coastal State’s management plan and 
program. 

This bill does not require a finding by the Secretary that the State’s 
coastal zone management plan and program be consistant with an 
applicable implementation plan under the Clean Air Act, as amended. 
the Federal Water Pollution Control Act, as amended, and the Solid 
Waste Disposal Act of 1965, as amended. The commiitee may wish to 
add a section to the bill for this purpose. 

The bill does not provide for the segmented development end adop- 
tion of State’s management plans and programs and appears to require 
that only a completed comprehensive plan and program shall be sub- 
mitted to the Secretary. Such a requirement might tend to impede 
the giving of immediate attention by States to the more urgent needs 
of particular coastal zone areas. As further encouragement to the 
coastal States to undertake the preparation and implementation of 
plans and programs, the committee may wish to add a provision to the 

ill to allow the States, with the approval of the Secretary, to develop 
and adopt a management plan and program in segments, provided that 
(1) the State adequately allows for the ultimate coordination of the 
various segments into a single unified plan and program and (2) such 
unified plan and program be completed as soon as is reasonably prac- 
ticable, but within specified time limits. 

On page 1, line 10, “titles” should be “title.” 


218 


In section 806(c) (6) the reference to subsection “(g)” should be to 

Pe eae “(f).” Subsection “(h)” should be changed to subsection 
>) 

On page 11, “REVIEW AND PERFORMANCE” should be “REVIEW OF PER- 
FORMANCES.’ 

On page 11, line 22, “aproved” should be “approved.” 

On page 13, ‘line 6, “exceediing” should be “exceeding.” 

On page 15, line 15, “costal” should be “coastal.” 

The reference to section “313” in section 313(a) (5) should be to 
section “312.” 

Sincerely yours, 
Rosert F. Kerrier, 
Acting Comptroller General of the United States. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 4, 1971. 
Hon. Warren G. Maenuson, 
Chairman, Committee on Commerce 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuamrman: This responds to your recent request for our 
comment on S. 582 and S. 688, similar bills to assist the States in es- 
tablishing coastal zone management plans and programs. We offer 
comment as well on those provisions of S. 632 and S. 992, pertaining 
to the establishment of a national land use policy, which merit dis- 
cussion in this context. 

Because we recognize a real and urgent need for comprehensive 
land use planning, and because it now appears that the States are 
prepared to move ‘toward this objective, we recommend the enactment 

of S. 992 in lieu of S. 582 or S. 638. 

S. 582 and S. 638 would both amend the Marine Resources and En- 
gineering Development Act of 1966 (33 U.S.C. 1101 e¢ seg.) by adding 
a new title III, the “National Coastal (and Estuarine) Zone Man- 
agement Act of 1971”. Consistent with a congressional declaration 
that there is a national interest in the effective management, benefi- 
cial use, protection and development of the Nation’s coastal zone, the 
Secretary of Commerce would be authorized to assist coastal States in 
their development and administration of an approved management 

plan and program. No such program could be approved without a 
pactiace by the Secretary that the coastal State has legal authority and 
institutional organization adequate for the management of its coastal 
zone. §. 582 would authorize annual grants not to exceed 6624% of a 
State’s costs in developing its management program, provided that no 
single grant exceeds $600,000, and a like percentage for costs of ad- 
ministering the program. S. 638 would establish the Federal share at 
50%, and limit single development grants to $200,000. 

Both bills would authorize a program of bond and loan guaranties 
to facilitate land acquisition, land and water development, ‘and resto- 
ration projects, provided that the aggregate principal amount of guar- 
anteed bonds and loans never exceeds. $140 million. In addition to 
these general provisions, S. 582 would authorize cost-sharing for the 
acquisition, development and operation of not more than 15 estuarine 
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sanctuaries. The Federal share of the cost for each such sanctuary 
could not exceed $2 million. 

As the result of two studies conducted by this Department and the 
Stratton Commission report, this Administration recommended that 
the 91st Congress enact legislation similar in concept to S. 582 and S. 
638. We believed then, as we believe now, that the finite resources of 
our coastal and estuarine areas are threatened by population growth 
and economic development. At the Federal level, this Department had 
already been directed by the Estuary Protection Act of 1968 (82 Stat. 
625, 16 U.S.C. 1221 e¢ seq.) to conduct a study and inventory of the 
Nation’s estuaries. As we reported to the Subcommittee on Ocean- 
ography a year ago, it was a conclusion of our study and others that 
effective management of land and water resources could best be pro- 
moted by encouraging the States to accept a broadened responsibility 
for land use planning and management. 

In its Frst Annual Report, the Council on Environmental Quality 
last August recognized “a need to begin shaping a national land use 
policy”. In February of this year, the President urged that we “re- 
form the institutional framework in which land use decisions are 
made”, and recommended enactment of a proposed “National Land 
Use Policy Act of 1971”, now pending before the Senate as S. 992. It 
is the President’s proposal that $20 million be authorized in each of 
the next five years to assist the States in establishing methods for 
protecting lands, including the coastal zone and estuaries, of critical 
environmental concern, methods for controlling large-scale develop- 
ment, and improving use of land around key facilities and new com- 
munities. “This proposal”, the President said, “will replace and ex- 
pand my proposal submitted to the last Congress for coastal zone 
management, while still giving priority attention to this area of the 
country which is especially sensitive to development pressures”. 

Specifically, S. 992 would authorize a two-phase program of grants 
to be administered by the Secretary of the Interior. In that cost-sharing 
grants would be awarded both for program development and for pro- 
gram management. S. 992 is similar to S. 582 and S. 688. The admin- 
istration proposal differs from S. 582 and S. 688, however, with respect 
to the scope of a State’s planning activity and, indeed the number of 
States eligible for assistance. To assure that coastal zone and estuarine 
management receive the priority attention of coastal States, S. 992 
would identify the coastal zones and estuaries as “areas of critical 
environmental concern” and require that a State’s land use program 
include a method for inventorying and designating such areas. Further 
the Secretary would be authorized to make grants for program man- 
agement only if State laws affecting land use in the coastal zone and 
estuaries take into account (1) the aesthetic and ecological values of 
wetlands for wildlife habitat, food production sources for aquatic 
life, recreation, sedimentation control, and shoreland storm protection 
and (2) the susceptibility of wetlands to permanent destruction 
through draining, dredging, and filling, and the need to restrict such 
activities. Most important, perhaps, funds for program development 
and management would be allocated to the States under regulations 
which must take into account the nature and extent of coastal zones 
and estuaries. While S. 632 also anticipates the initiation of national 
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land uses planning through assistance to the States in their develop- 
ment of appropriate legal and institutional implements, it would not 
provide emphasis or priority for protection of the coastal zone and 
estuaries. 

Of the manmade threats to coastal environments described by the 
Council on Environmental Quality in its first annual report, most 
have their origin in heavily populated land areas at or near the 
water’s edge. But others can be traced further inland, where eventual 
impact upon the coastal environment is not so easily recognized. Thus, 
while pressures become most intense at the point where land meets 
water, many cannot be alleviated without truly comprehensive plan- 
ning. This fact, and the related absence of any precise geographic defi- 
nition for the coastal zone, lies behind the integrated approach em- 
bodied in S. 992. It may be noted that several States, coastal and in 
land, have already expressed a commitment to this concept. We urge 
that the Congress and your Committee, so effective in its concern for 
sound management of the coastal zone, join in this initiative to encour- 
age planning for effective management of all the Nation’s lands and 
waters, 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of 
the Administration’s program. 

Sincerely yours, 
Harrison LorscnH, 
Assistant Secretary of the Interior. 


ENVIRONMENTAL Prorection AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., June 1, 1971. 


Hon. Warren G. Maenuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHarrman: This is in response to your request for our 
agency’s comments on 8. 582 and S. 638, bills to provide for a national 
program of assistance to the States in coastal zone management 
programs. 

These bills would authorize the Secretary of Commerce to award 
grants to coastal States for the development of management plans and 
programs for the land and water resources of the coastal zone. Such 
grants would not exceed 6624% of the planning costs (S. 582) or 
50% of such costs (S. 638). If the Secretary found that a plan was 
consistent with the purposes of the act to balance development and 
protection of the natural environment; that provision for public 
notice and hearings on the plan and program had been made; that the 
plan and program had been reviewed and approved by the Governor; 
that a single agency would administer and implement the manage- 
ment plan and program; and that the State had the necessary au- 
thority to implement the program, including controls over public and 
private development, he would be authorized to make annual grants 
for the costs of administering the program, with the same maximum 
percentages as planning grants. S. 582 also requires minimum grants 
of at least 1 percent of costs. 
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With the Secretary's approval, States would be authorized to de- 
velop plans in segments so as to focus attention on problem areas, and 
to revise plans to meet changed conditions. Grants could be terminated 
if the Secretary determined that a State was failing to implement its 
plan and program. 

Additional provisions would require the Secretary, before approv- 
ing programs, to consult with Federal agencies principally involved. 
Federal agencies conducting or supporting activities in the coastal 
zone would be required to “seek to make such activities consistent with 
the approved State management plan and program for the area.” 
Federal development activities in the coastal zone would be prohibited 
if the coastal State deemed such activities inconsistent with a manage- 
ment plan unless the Secretary found such project consistent with 
the objectives of the bill, or in cases where the Secretary of Defense 
determines that the project is necessary in the interests of national 
security. Applicants for Federal licenses or permits to conduct any 
activity the coastal zone would be required to obtain a certification 
from the appropriate State agency that the proposed activity was con- 
sistent with the coastal zone management plan and program. 

The Secretary would be required to submit an annual report to the 
President for transmittal to the Congress on the administration of the 
act. 

S. 582 would also authorize the establishment of “estuarine sanc- 
tuaries” for the purpose of studies of natural and human processes oc- 
curring within the coastal zone, and would provide for grants by the 
Secretary of up to 50 percent of the costs of acquisition, development, 
and operation of such sanctuaries. 

We recommend that these bills not be enacted, and that the Congress 
instead give favorable consideration to S. 992, the Administration’s 
proposed “National Land Use Policy Act of 1971.” 

The “national estuarine pollution study,” which was developed for 
the Secretary of the Interior by the Federal Water Quality Adminis- 
tration, now a component of EPA, concluded that urbanization and 
industrialization, combined with unplanned development in the es- 
tuarine zone, have resulted in severe damage to the estuarine eco- 
svstem. In addition, the “national estuary study,” developed for the 
Secretary by the Fish and Wildlife Service, identified the need for a 
new thrust on the side of natural and esthetic values in the Nation’s 
estuarine areas. Clearly, we need to insure that environmental values 
are adequately protected in such areas. In this connection, however, 
we are aware that land-use planning can affect all areas, not simply 
estuarine areas, and that adequate planning for preservation of estua- 
rine and coastal areas can only be effective if the full range of alterna- 
tives to development in such areas can be considered. In other words, 
estuarine and coastal zone planning must be considered within the 
larger context of land-use planning statewide. 

S. 992 would authorize the Secretary of the Interior to make grants of 
up to 50 percent of cost to assist the States in developing and managing 
land-use programs. Programs would be required to include methods 
for inventorying and exercising control over the use of land within 
areas of critical environmental concern, including coastal zones and 
estuaries. States would also be required to develop a system of controls 
or regulations to insure compliance with applicable environmental 
standards and implementation plans. 
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Accordingly, we favor the approach embodied in S. 992, which in- 
corporates provisions for the protection of the coastal and estuarine 
areas into its more comprehensive scheme. At the same time, we recog- 
nize that the coastal zone is an area of special concern, where prompt 
and effective action is required. Heavy pressures for further develop- 
ment, coupled with the fragility of coastal and estuarine areas, make 
it imperative that we move immediately to protect these areas. The 
system authorized by S. 992 will permit a high priority for coastal 
zone planning within its larger context of land-use planning and pro- 
grams. We therefore urge prompt congressional approval of S. 992. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration’s program. 

Sincerely, 
Wiis D. RuckKeLsHavs, 
Administrator. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., September 25, 1969. 
B-167694. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CoArman: Reference is made to your letter of August 11, 
1969, requesting our comments on S. 2802. 

The bill would amend Public Law 89-454, as amended (33 U.S.C. 
1101 et seq., by adding thereto a new title ITI which would provide 
financial assistance to coastal authorities for establishing and imple- 
menting coastal management programs, and a new title IV which 
would provide for a special fund in the Treasury to be known as the 
“Marine Resources Fund.” 

We have no special information concerning the desirability of the 
proposed legislation and accordingly, we make no recommendation as 
to the merits of the bill. However, we offer the following comments for 
your consideration. 

Sections 301(a) and 305 (a) and (b) authorize the Council to make 
grants to coastal authorities for the purpose of developing a longrange 
master plan and implementing a development program, and to enter 
into agreements with coastal authorities to underwrite by guaranty 
thereof, bond issues or loans for the purpose of land acquisition or land 
and water development and restoration projects. 

The proposed legislation contains no criteria as to when or under 
what circumstances each type of financial assistance should be utilized. 
The Congress may wish to consider the advisability of including cri- 
teria which would provide that grants be made only in those instances 
where a finding has been made by the Council that the applicant for 
financial assistance does not have sufficient financial resources to per- 
mit the undertaking of a project with bond or loan financing. Also, 
we note that section 305(b) does not specifically state whether pay- 
ments on defaulted bonds or loans are to be made from the Marine 
Resources Fund or from funds otherwise appropriated. 

Section 312(a) contains what appears to be an unrealistic require- 
ment for a report to the Congress not later than January 1 of each 
year on the administration of the title for the preceding calendar 


223 


year. This requirement would provide only one day to finalize and 
issue a report on the preceding year’s activities. 

The act which the bill proposes to amend was approved June 1%, 
1966, and is codified in 83 U.S.C. 1101 et seg. Consequently, line 8 on 
page 1 of the bill should be changed to read “approved June 17, 1966, 
as amended (33 U.S.C. 1101 et seq.)” 

The word “cosal” appearing in line 16 on page 8 of the bill should 
be changed to “coastal.” 

Sincerely yours, 
Rosert F’, KELuER 
(For the Comptroller General of the United States. ) 


Freprrat Maritime Commission, 
OFFICE OF THE CHAIRMAN, 
Washington, D.C., March 12, 1970. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuatrman: This is in response to your request of March 
2, 1970, for the views of the Federal Maritime Commission with re- 
spect to S. 3460, a bill to establish a national policy for the coastal 
zone resource, to encourage a systematic approach to coastal zone plan- 
ning and development, and to assist the States in establishing coastal 
zone management programs. 

Inasmuch as the bill does not affect the responsibilities or jurisdic- 
tion of the Commission, we express no views as to its enactment. 

The Bureau of th Budget has advised that there would be no ob- 
jection to the submission of this letter from the standpoint of the 
Administration’s program. 

Sincerely, 
HeEten Deticu BENTLEY, 
Chairman. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., March 30, 1970. 
B-167694. 
Hon. Warren G. MAGNnuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuairman: This is in reference to your letter of March 2, 
1970, requesting our views on S. 3460, entieled: “A bill to establish 
a national policy for the coastal zone resource, to encourage a system- 
atic approach to coastal zone planning and development, and to assist 
the States in establishing coastal zone management programs.” 

We have no special information as to the advantages or disadvan- 
tages of the proposed legislation and, therefore, make no comments as 
to its merit. However, we have the following comments concerning 
specific provisions of the bill. 

The bill calls for all Federal agencies to coordinate their activities 
in the coastal zone with the coastal States. (Section 303, page 4, lines 
16-18.) We suggest that the extent of this coordination may not be suf- 
ficient since the activities undertaken by other (noncoastal) States af- 
fects the waters draining into the coastal States. The committee may 
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wish to consider the possibility that entire river (or lake) basin coor- 
dination may be desirable. 

The bill provides for a Federal agency (The National Council on 
Marine Resources and Engineering Development) to make grants to 
State agencies (coastal authorities) to assist them in developing a 
long-range master plan and implementing a development program 
based upon such master plan. If the coastal authorities borrow money 
and issue bonds for the purpose of land acquisition or land and water 
development and restoration projects, the borrowings and bonds may 
be guaranteed by the Federal agency. (Section 305(a), page 6.) 

We believe that the bill should prescribe the terms and conditions 
of the borrowings and bonds that may be guaranteed by the Federal 
agency and the rights of the Federal Government in the case of 
default. We believe also that the bill should specify the extent to which 
such borrowings and bonds may be guaranteed by the Federal agency. 

Also, in order to effect more comprehensive master planning by the 
coastal authorities, we suggest for your consideration the following 
change at page 7, line 19: 

* * * authority shall examine the land and water use regula- 
tions... = 

Similarly, regarding page 8, line 5, we suggest the following 
changes: * * * shall examine to the extent possible land and water 
use plans. * * * 

Also, regarding page 8, line 11, we suggest the following change: 
* * * such master plan shall include studies, analysis, conclusions, 
and explanatory diagrams. * * * 

The bill provides for submission by the Federal agency of an annual 
report to the President for transmittal to the Congress not later than 
January 1 of each year covering administration during the preceding 
calendar year. (Section 315(a), page 17.) We suggest April 1 as being 
a more practicable report due date. 

Page 2, line 5, contains the reference “16 U.S.C. 1121” which should 
be “33 U.S.C. 1101.” 

Page 8, line 13, contains the word “popoulation” which should be 
corrected to “population.” 

Page 9, line 20, contains the word “have” which apparently should 
be “has.” 

Also page 19, line 5, contains the word “(z))” which should be 
(a) ).” 
Sincerely yours, 
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Ropert F. Kerrier, 
Assistant Comptroller General of the United States. 


DEPARTMENT OF TRANSPORTATION, 
NarionaL TRANSPORTATION SAFETY Boarp, 
Orrice oF THE CHAIRMAN. 
Washington, D.C., April 13, 1970. 

Hon. Warren G. Macnuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear CHatrMAan Macnuson: Recently you requested our comments 
regarding S. 3460, a bill to establish a national policy for the coastal 
zone resource, to encourage a systematic approach to coastal zone plan- 
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ning and development, and to assist the States in establishing coastal 
zone management programs. 

We find that this legislative proposal does not involve any aspect 
of transportation safety under National Transportation Safety Board 
jurisdiction. Accordingly, we do not have any helpful comments to 
offer. 

Sincerely yours, 
Oscar M. Laure, 
Acting Chairman. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 16, 1970. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuatrman: This responds to your request for the Depart- 
ment’s view on 8. 2802, a bill to assist the States in establishing coastal 
zone management programs. 

Recently, the Department transmitted to the President of the Sen- 
ate and the Speaker oft he House a proposed bill to provide for the 
establishment of a national policy and comprehensive national pro- 
gram for the management, beneficial use, protection, and development 
of the land and water resources of the Nation’s estuarine and coastal 
zone. The proposed bill was transmitted with, and would implement, 
the report of the National Estuarine Pollution Study. We recommend 
the enactment of our proposed bill, which is pending in the Senate 
as S. 3183, in lieu of S. 2802. 

S. 2802 would extend the expiration date of the National Council 
oin Marine Resources and Engineering Development from June 30, 
1970 to June 30, 1975 and authorize the Council to provide financial 
assistance to the States in establishing coastal zone management pro- 
grams. Such assistance would include grants covering up to 50 percent 
of the costs of formulating and implementing long-range master plans 
for the balanced development of the natural, commercial, industrial, 
recreational, and esthetic resources of the defined coastal zone area 
(generally land, bays, estuaries, and waters within three miles of the 
United States Coast). It would also include a guaranty of bond issues 
or loans for land acquisitions, land and water development, and 
restoration projects. 

A special marine resources fund would receive $75 million annually, 
to be derived from revenues obtained under the Outer Continental 
Shelf Lands Act, as amended (43 U.S.C. 1331 et seq.), to finance such 
grants and guarantees. All Federal agencies conducting or supporting 
research or other activities in a coastal zone would be required to make 
their activities consistent with any applicable State or interstate 
coastal planning and development program. In addition, Federal 
agencies would be prohibited from undertaking any development 
project in a coastal zone which the responsible State or interstate 
agency deemed to be inconsistent with such planning and development 
program unless the council found such project, on balance, to be con- 
sistent with the general objectives of the bill. Conversely, the council 
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could reject a Federal development project that had been approved by 
the appropriate State agency. 

This Department has participated actively in the efforts of the 
marine commission and the marine council which are directly con- 
cerned with the many problems of coastal zone management. On an. 
operational level, virtually all of the natural resource-managing bu- 
reaus and offices of the Department of the Interior are actively engaged 
in program activities in the estuarine and coastal zone. 

We recognize the great importance of the Nation’s estuarine and 
coastal zone. We are aware of the critical need for a soundly based na- 
tional program to encourage and assist the coastal States of the Nation 
in the effective management of the land, water, and other resources in 
these areas. Thus, we concur in the basic objective of S. 2802 to estab- 
lish a program for coastal management. We believe, however, that the 
overall program described in S. 3183 will be more effective, sounder, 
and comprehensive than that proposed in S. 2802. 

S. 3183, as proposed by this Department would establish a national 
policy for the effective management and protection of the coastal zone. 
To accomplish this policy, the bill will add a new section 19 to the 
Federal Water Pollution Control Act, as amended, to provide for a 
cooperative program between the Federal and coastal State govern- 
ments. Federal grants would be made to the coastal States on up to a 
50-percent matching basis for developing a comprehensive manage- 
ment program for the State’s coastal zone. Operational grants could 
also be made to the coastal State on a matching basis for implementa- 
tion of the program. A requirement for the awarding of grants under 
S. 3183 would be that the State be organized to implement the manage- 
ment plan and that all necessary regulatory authorities are vested in 
the implementing agency or agencies. This new section would provide 
for a continuing review by the Secretary of the coastal State’s perform- 
ance under its program and provides for the power to terminate or 
withdraw financial assistance in case of partial compliance or a failure 
to comply. 

Under 8. 2802, the coastal zone management program would be 
administered by the National Council on Marine Resources and Engi- 
neering Development, a body established in the Executive Office of the 
President and comprised of the Vice President of the United States 
and eight (or nine if the Secretary of the Army were added to the 
council as proposed in S. 2802) high-ranking representatives or heads 
of Departments and agencies of the Government. All council actions 
would be taken by majority vote of the council membership with the 
Vice President authorized to cast an additional vote in cases of a tie. 

We seriously question the wisdom of assigning the responsibility 
for administration of a coastal zone management. program to the 
council. We believe that the program should be administered by an 
operating Department; preferably, the Department. of the Interior, 
which is presently engaged in existing programs in the estuarine and 
coastal zone. 

We also believe that the approach taken in S. 3183 to funding the 
estuarine and coastal zone management program is preferable to the 
proposal in S. 2802 which would designate a set amount of revenue 
each year from the Outer Continental Shelf Lands Act for a marine 
resources fund. 
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With respect to extending the life of the marine council as pro- 
posed in S. 2802, the administration has recently recommended that 
the life of the council be extended to June 30,1971. Log 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this report from the standpoint of the administra- 
tion’s program. 

Sincerely yours, 

Lesuiz L. Guascow, 
Assistant Secretary of the Interior. 


NATIONAL SCIENCE FounpDATION, 
OFFICE OF THE DIRECTOR, 
Washington, D.C., April 20, 1970. 
Hon. WarrEN G. Macnuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuairman: This is in further reply to your request for 
comments on S. 2802, “Coastal Zone Management Act of 1969.” 

While the National Science Foundation is in general agreement with 
the purposes of S. 2802, the specific means proposed to carry them out 
appears to run counter to the coastal zone management plan recently 
proposed by the administration. 

On October 19, 1969, the Chairman of the National Council on 
Marine Resources and Engineering Development, Vice President 
Agnew, announced a five-point program to strengthen the country’s 
marine science activities. The first part of this program, entitled 
“Coastal Zone Management,” would establish a new Federal policy to 
promote improved management of coastal areas and the Great Lakes 
by means of grants to aes States plan and manage their coastal ac- 
tivities through State management authorities. Legislation to author- 
ize such grants with matching State contributions, was recently intro- 
duced in the Congress (H.R. 14815; S. 3183), and the Department of 
Interior has been assigned lead agency responsibility. Inasmuch as 
legislation to cover the Administration’s program has now been in- 
troduced, we believe that it would be preferable for the Congress to 
take affirmative action on H.R. 14845 or S. 3183, rather than to pro- 
ceed with S. 2802. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report from the viewpoint of the administra- 
tion’s program. 

Sincerely yours, 
W. D. McEnroy, Director. 


CoMPTROLLER GENERAL OF THE Unrrep Srates, 
Washington, D.C., April 21, 1970. 
Hon. Warren G. Macnuson, 


Chairman, Committee on Commerce, 
U.S. Senate. 

Dear Mr. Cuamman: This is in reference to your letter of April 10, 
1970, requesting our views on 8. 3183, entitled: “A bill to amend the 
Federal Water Pollution Control Act to provide for the establishment 
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of a national policy and comprehensive national program for the man- 
agement, beneficial use, protection, and development of the land and 
water resources of the Nation’s estuarine and coastal zone.” 

We have no special information as to the advantages or disadvan- 
tages of the proposed legislation and, therefore, make no comments as 
to its merit. However, we have the following suggestions concerning 
specific provisions of the bill. : 

At page 8, lines 7 to 10, the term “coastal State,” is defined as includ- 
ing Puerto Rico and the Virgin Islands. We assume it is not intended 
to include the Trust Territory of the Pacific Islands. 

At page 8, line 21, regarding Federal approval of coastal State man- 
agement plans, including State provision for conducting relevant re- 
search incident to such plans, the committee may wish to specify 
whether the research is to be basic, or applied research, or both. Also, 
regarding such State research supported by Federal funds and carried 
out in accordance with the grant program, the committee may wish to 
include provision for free Federal and State access to, and use of, items 
patented by the coastal States as the result of the development of new 
processes and techniques in the general area of water protection and 
pollution control. 

At page 9, line 6, we suggest the following change: 

(B) No grant funds shall be used for the acquisitions of 
real property, or any interest therein. 

Also, page 13, line 12, apparently is erroneous and should be cor- 
rected to provide as follows: 

(3) The Secretary or the head of any other Federal 
agency concerned, * * * 
Sincerely yours, 
Rosert F.. Ketier, 
Assistant Comptroller General of the United States. 


U.S. DeparTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 23, 1970. 
Hon. Warren G. Maanuson, 
Chairman, Conmumittee on Commerce, 
UWS. Senate, Washington, D.C. 


Dear Mr. Cuarrman: Your committee has requested the comments 
of this Department on S. 3460, a bill “To establish a national policy for 
the coastal zone resource, to encourage a systematic approach to coastal 
zone planning and development, and to assist the States in establishing 
coastal zone management programs.” 

Recently, the Department transmitted to the President of the Senate 
and the Speaker of the House a proposed bill “To provide for the 
establishment of a national policy and comprehensive national pro- 
gram for the management, beneficial use, protection, and development 
of the land and water resources of the Nation’s estuarine and coastal 
zone.” The proposed bill was transmitted with, and would implement, 
the report of the national estuarine pollution study. We recom- 
mend the enactment of our proposed bill, which is pending in the 
Senate as S. 3183, in lieu of S. 3460. 
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S. 8460 would extend the expiration date of the National Council 
on Marine Resources and Engineering Development from June 30, 
1970, to June 30, 1975, and authorize the council to provide financial 
assistance to the States in establishing coastal zone management pro- 
grams. Such assistance would include grants covering up to 50 per- 
cent of the costs of formulating and implementing long-range master 
plans for the balance development of the natural, commercial, indus- 
trial, recreational, and esthetic resources of the defined coastal zone 
area (generally land, bays, estuaries, and waters within 3 miles of 
the U.S. coast). It would also include a guarantee of bond issues or 
loans for land acquisitions, land and water development, and restora- 
tion projects. 

A special marine resources fund would receive $125 million an- 
nually, to be derived from revenues obtained under the Outer Conti- 
nental Shelf Lands Act, as amended (48 U.S.C. 1331 e¢ seq.) to finance 
such grants and guarantees. All Federal agencies conducting or sup- 
porting research or other activities in a coastal zone would be required 
to make their activities consistent with any applicable State or inter- 
state coastal planning and development program. In addition, Federal 
agencies would be prohibited from undertaking any development proj- 
ect in a coastal zone which the responsible State or interstate agency 
deemed to be inconsistent with such planning and development. pro- 
gram unless the council found such project, on balance, to be con- 
sistent with the general objectives of the bill. Conversely, the coun- 
cil would reject a Federal development project that has been approved 
by the appropriate State agency. 

S. 3460 is similar to S. 2802, also pending before vour committee. 
The bills differ in that S. 3460 would authorize the estabilshment, by 
the Chairman of the Council, of coastal zone management advisory 
committees, that would consult with the Council on matters of policy. 
It would also make available to coastal authorities grants up to 50 
percent of the costs of acquisition, development, and operations of estu- 
arine sanctuaries, defined by section 304(h) to be an area not to exceed 
10 square miles suitable for use as a natural field laboratory. Other 
differences include an appropriation authorization of $125 million in 
S. 8460 as opposed to $75 million in S. 2802, and effective dates for 
those appropriations of June 30, 1969 and June 30, 1970, respectively. 

This Department participated actively in the efforts of the Marine 
Commission and the Marine Council which were directly concerned 
with the many problems of coastal zone management. On an opera- 
tional level, virtually all the natural resource-managing bureaus and 
offices of the Department of the Interior are actively. engaged in pro- 
eram activities in the estuarine and coastal zone, including the Great 
Lakes. : 

We recognize the great importance of the Nation’s estuarine and 
coastal zone. We are aware of the critical need for a soundly based 
national program to encourage and assist the coastal States of the 
Nation in the effective management of the land, water, and other re- 
sources in these areas. Thus, we concur in the basic objective of S. 
3460 to establish a program for coastal zone management. We believe, 
however, that the overall program described in S. 3183 will be more 
effective, sounder, and comprehensive than that proposed in S. 3460. 

S. 3183, as proposed by this Department would establish a national 
policy for the effective management and protection of the coastal zone. 
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To accomplish this policy, the bill will add a new section 19 to the 
Federal Water Pollution Control Act, as amended, to provide for a 
cooperative program between the Federal and coastal State govern- 
ments. Federal grants would be made to the coastal States on up to a 
50-percent matching basis for developing a comprehensive manage- 
ment program for the State’s coastal zone. Operational grants could 
also be made to the coastal State on a matching basis for implementa- 
tion of the program. A requirement for the awarding of grants under 
S. 3183 would be that the State be organized to implement the manage- 
ment plan and that all necessary regulatory authorities are vested in 
the implementing agency or agencies. This new section would provide 
for a continuing review by the Secretary of the coastal State’s per- 
formance under its program and provides for the power to terminate 
and withdraw financial assistance in case of partial or noncompliance. 

Under S. 3460, the coastal zone management program would be 
administered by the National Council on Marine Resources and Engi- 
neering Development, a body established in the Executive Office of 
the President and comprised of the Vice President of the United 
States and eight (or nine if the Secretary of the Army were added to 
the Council as proposed in S. 3460) high-ranking representatives of 
heads of departments and agencies of the Government. All council 
actions would be taken by majority vote of the Council membership 
with the Vice President authorized to cast an additional vote in cases 
of a tie. 

We seriously question the wisdom of assigning the responsibility for 
administration of a coastal zone management program to the Council. 
We believe that the program should be administered by an operating 
department; preferably, the Department of the Interior, which is 
presently engaged in existing programs in the estuarine and coastal 
zone. 

We also believe that the approach taken in S. 3183 to funding the 
estuarine and coastal zone management program is preferable to the 
proposal in §. 8460 which would designate a set amount of revenue 
each year from the Outer Continental Shelf Lands Act for a marine 
resources fund. 

With respect to extending the life of the Marine Council as proposed 
im. 8. 3460, the administration has recently recommended that the life 
of the Council be extended to June 30, 1971. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this report from the standpoint of the administra- 
tion’s program. 

Sincerely yours, 
Horus M. Dots, 
Assistant Secretary of the Interior. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 1, 1970. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 
Dear Mr. Cuamrman: Your committee has requested the comments 
of this Department on S. 8183, a bill “To amend the Federal Water 
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Pollution Control Act to provide for the establishment of a national 
policy and comprehensive national program for the management, 
beneficial use, protection, and development of the land and water 
resources of the Nation’s estuarine and coastal zone.” 

A draft of S. 8183 was transmitted to the Congress with our report 
of the national estuarine pollution study. S. 3183 is consistent with 
the findings of that study and would establish a national policy for 
the effective management and protection of the estuarine and coastal 
zone. We strongly urge the enactment of 8S. 3183 as a first step toward 
reform of land and water use in the areas of our country where con- 
vergence of population and technology are causing pollution and 
destruction of our coastal resources. 

S. 3183, the proposed National Estuarine and Coastal Zone Man- 
agement Act of 1976, would add a new section 19 to the Federal 
Water Pollution Coastal Act, as amended, to provide for a cooperative 
program between the Federal and coastal State governments. Federal 
grants would be made to the coastal States on up to a 50-percent 
matching basis for developing a comprehensive management program 
for the State’s coastal zone. Operational grants could also be made to 
the coastal State on a matching basis for implementation of the pro- 

ram. A requirement for the awarding of grants under S. 3183 would 
be that the State be organized to implement the management plan 
and that all necessary regulatory authorities are vested in the imple- 
menting agency or agencies. This new section would provide for a 
continuing review by the Secretary of the coastal State’s performance 
under its program and provides for the power to terminate or with- 
draw financial assistance in case of partial compliance or a failure to 
comply. A summary of the specific provisions is attached. 

S. 2802 and S. 3460 which are also pending before your committee 
have similar objectives with respect to the estuarine and coastal zone, 
and the Department generally supports the objectives of those bills. 
However, there are significant differences between the provisions of 
S. 2802 and S. 3460 with respect to such provisions as: Federal agency 
responsibility for administration of the proposed grant program; 
method of financing the program; requirements with respect to re- 
sponsibility and organization within the States for implementing the 
estuarine and coastal zone management program; interagency coor- 
dination at the Federal level; and definition of the estuarine and 
coastal zone. In all cases, we believe the provisions of the administra- 
tion’s bill are superior to those of the other bills being considered. In. 
particular, we believe that a grant program such as the one proposed 
should be administered by an operating agency rather than an Execu- 
tive Office organization. The proposed program is closely related to 
many activities of the Department of the Interior and, we believe the 
Department is in the best position to administer the program and 
achieve the necessary interagency coordination at the Federal level. 

The Department of the Interior is broadly concerned with the whole 
area of natural resources and their most effective management. No- 
where is the need for effective management more noticeable than in the 
estuarine and coastal zone. To meet ‘the critical need for a soundly 
based national program to encourage and assist the coastal States in 
the effective management of the land, water, and other resources of 
the estuarine and coastal zone, we urge enactment of S. 3183. 
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The Bureau of the Budget has advised that there is no objection to 
the presentation of this report from the standpoint of the adminis- 
tration’s program. 

Sincerely yours, 
Lesiiz L. Guascow, 
Assistant Secretary of the Interior. 
Enclosure. 


Summary or S. 3183, “Tue NationaL EsTuartInE AND COASTAL 
ZONE MAanaGemEentT Act oF 1970” 


The overall objective of the bill is to establish a national policy to 
encourage and assist the coastal States to exercise effectively their 
responsibilities over the Nation’s estuarine and coastal zones through 
development and implementation of comprehensive management pro- 
grams. “Coastal States” as defined in the bill, means any State of the 
United States bordering on the Atlantic, Pacific, or gulf coast or the 
Great Lakes, and includes Puerto Rico, and the Virgin Island. An 
“estuary” is defined as all or part of the mouth of a river or stream or 
other body of water having unimpaired natural connection with open 
sea and within which the sea water is measurably diluted with fresh 
water derived from land drainage, “Coastal zone” is defined as the 
land, waters, and lands beneath the waters in close proximity to the 
coastline (including the Great Lakes) and strongly influenced by each 
other. For the purposes of identifying the objects of planning, man- 
agreement, and regulatory programs dealt with in the bill, the coastal 
zone is considered to extend seaward to the outer limits of the territorial 
sea of the United States. The coastal zone includes areas influenced or 
affected by water from an estuary such as, but not limited to, salt 
marshes, coastal and intertidal areas, sounds, embayments, harbors, 
lagoons, inshore waters, and channels. 

The operative sections of the bill are cast as a new section 19 of the 
Federal Water Pollution Control Act, as amended. 

Section 19(b) reflects a congressional finding that there is a national 
interest in the effective management, beneficial use, protection, and 
development of the land and water resources of the Nation’s estuarine 
and coastal zone. In support of the finding, it notes the increasing 
number of conflicting demands on the finite resources of the coastal 
zone resulting from pressures of population growth and economic 
development; the value of estuaries, marshlands, and other parts of 
the coastal zone as habitat and life support areas for fish and wildlife, 
and the susceptibility of such areas to destruction and disruption by 
man; the threat of increased harm to the coastal zone and loss of its 
benefits resulting from continued unplanned or uncoordinated devel- 
opment activities; the value of the coastal zone for multiple economic, 
recreational, and resources uses; and the interest which the citizens of 
all States have in the coastal zone. 

Section 19(c) authorizes the Secretary of the Interior to make pro- 
gram development grants to the coastal States to assist in developing 
comprehensive management, programs for their coastal zones. Grants 
are limited to 50 percent of the State’s cost of developing the program 
(to a maximum limit of $200,000 per year for each coastal State). 
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Other Federal funds cannot be used to match such grants. The initia] 
and subsequent grants are, respectively, conditioned on a demonstra- 
tion that the funds will be used to develop a comprehensive manage- 
ment program consistent with the requirement of subsection (d) (3) 
of the bill and a finding that the coastal State is adequately and 
expeditiously developing such a program. Upon completion of the 
development of the program the coastal State shall submit it to the 
Secretary for review. 

Operating grants up to 50 percent of costs of administering the pro- 
gram (to a maximum limit of $200,000 per year for each coastal State) 
are authorized by section 19(d) (1) if the State’s program is approved 
by the Secretary. Operating grants will be alloted to the States on 
the basis of regulations developed by the Secretary which will take into 
account the amount and nature of the coastline and area covered by the 
management plan, population, and other relevant factors. No grant 
funds shall be used for the acquisition of real property. 

Before approving a State’s comprehensive management program, the 
Secretary must find that the Governor has designated a single agency 
to recelve and administer grants for implementing its management 
plan; that the management plan has been reviewed and approved by 
the Governor; that the coastal State is organized to implement the 
management plan; that the agency or agencies responsible for imple- 
menting the management plan have the necessary regulary author- 
ity; that the coastal State has developed and adopted a coastal zone 
management plan and that it has provided for adequate public notice 
and hearings in the development of its management plan. 

Each coastal State’s management plan must: identify the area cov- 
ered by the management plan; identify and recognize the national, 
State, and local interest in the preservation, use, and development of 
the coastal zone; contain a feasible land and water use plan which 
reasonably reflects short-term and long-term public and private re- 
quirements for use of the coastal zone; describe the coastal State’s cur- 
rent and planned programs for the management of its coastal zone; 
identify and describe the means for coordinating the plan with Fed- 
eral, State, and local plans for use, conservation, and management of 
the coastal zone, including State, interstate, and regional comprehen- 
sive planning; reflect the State’s procedures for reviews of State, 
local, and private projects in the coastal zone for consistency with the 
plan and for advising whether Federal and federally assisted projects 
are consistent with the plan; describe the State’s procedures for modi- 
fication and change of the management plan; indicate that the plan 
was developed in cooperation with relevant Federal agencies, State 
agencies, local governments, and all other interests; describe the pro- 
cedures for regular review and updating of the plan; contain ade- 
quate provisions for disseminating information concerning the plan 
and subsequent modifications or changes; and provide for conducting, 
fostering, or utilizing relevant research, 

The Governor of a coastal State may, with the Secretary’s approval, 
allocate portions of a program development grant or operating grant 
to an interstate agency if such agency has authority to perform the 
functions required of a coastal State under the bill. 

Section 19(e) requires the Secretary to continually review the man- 
agement program and performance of the coastal States and author- 
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izes him to terminate and withdraw financial assistance after notice 
and opportunity to present evidence have been given a coastal State 
where such coastal State unjustifiably fails to adhere to the program 
approved by the Secretary. : 

Section 19(f) authorizes the Secretary to establish advisory com- 
mittees in the Department of the Interior to consult with and make 
recommendations to him on matters of policy concerning the coastal 
zone. The Secretary is authorized to compensate such members who are 
not full time Federal employees. 

Section 19(g) requires the Secretary, before approving a State’s 
management plan, to solicit the views of the Federal agencies princi- 
pally affected by the plan or to be satisfied that such views were pro- 
vided the State in the development of the plan. It directs all Federal 
agencies conducting or supporting activities in coastal areas to make 
such activities consistent with the approved plan for the area, and 
requires such agencies to refrain from approving proposed projects 
that are inconsistent with the plan without making investigation and 
finding that the proposals, on balance, are sound. 

Section 19(h) establishes that the bill is not intended: to diminish 
Federal or State jurisdiction, responsibility, or rights in water re- 
source planning, development, or control or to affect any interstate 
compact or joint agency or two or more States, or two or more States 
and the Federal Government, or the authority of the Congress to 
authorize and fund projects; to affect the authority of any Federal of- 
ficial except as may be required to carry out the provisions of the bill; 
to affect existing law applicable to Federal agencies except as may be 
required to carry out the provisions of the bill; or to affect the author- 
ity of certain named international bodies. 

The Secretary is authorized by section 19 (i), after consultation with 
other interested parties, to promulgate rules for submission and review 
of the grants authorized by the bill and to require reports concerning 
the status and application of Federal funds and the operation of the 
approved management program. Access to books and records of grant 
recipients by the Secretary, heads of other Federal agencies, and the 
Comptroller General is provided by section 19 (1) (8). 

The bill authorizes the appropriation of $2 million for fiscal year 
1971 and such sums as may be necessary for the fiscal years thereafter 
June 30, 1975, for program development grants; such sums as may be 
necessary for the fiscal year ending June 30, 1972, and for each suc- 
ceeding fiscal year thereafter for operating grants; and such funds 


as may be necessary for the Secretary to carry out the provisions of 
the bill. 


FEDERAL MARITIME COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D.C., May 13, 1970. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Commerce, 
US. Senate, Washington, D.C. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Federal Maritime Commission with respect to S. 3183, a 
bill to amend the Federal Water Pollution Control Act to provide for 
the establishment of a national policy and comprehensive national pro- 
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gram for the management, beneficial use, protection, and development 
of the land and water resources of the Nation’s estuarine and coastal 
zone. 

S. 8183 would establish a national policy which declares a national 
interest in the effective management, beneficial use, protection and de- 
velopment of the land and water resources of the Nation’s estaurine 
and coastal zones. 

The bill is based on a three year comprehensive study of the effects 
of pollution in estuaries and estuarine zones of the United States on 
fish and wildlife, on fishing, recreation, water supply, water power by 
the Department of the Interior as required by section 5(@) of the Fed- 
eral Water Pollution Control Act.1 It encourages the development by 
coastal States, of comprehensive management programs for the land 
and water resources of the coastal zones by authorizing grants of 
Federal funds up to 50 percent of the costs of the programs. The use 
of other Federal funds to match the grants provided by S. 3183, is pro- 
hibited, and various safeguards are established to permit the Secre- 
tary of the Interior to assure, as a condition to the continuation of 
grants, that the States are adhering to the programs as approved by 
the Secretary. 

Although the Federal Maritime Commission has no statutory func- 
tions or responsibilities which would be affected by the provisions of 
S. 3183, we are deeply concerned with the mounting environmental 
problems daily menacing the peoples of this Nation. The programs con- 
templated in this bill appear designed to provide effective measures to 
combat some of these problems in the estuarine and coastal zones of 
the United States. 

The Commission favors its enactment. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this letter from the standpoint of the ad- 
ministration’s program. 

Sincerely, 
Hewen Devicu BENTLEY, 
Chairman. 


GENERAL CouNSEL OF THE DEPARTMENT OF COMMERCE, 
Washington, D.C., June 25, 1970. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Commerce, U.S. Senate, 
Washington, D.C. 

Dear Mr. Cuamman: This is in further reply to your request for 
the views of this Department concerning S. 2802, a bill to assist the 
States in establishing costal zone management programs, to be cited 
as the “Coastal Zone Management Act of 1969.” 

S. 2802 would amend the Marine Resources and Engineering Act of 
1966, as amended (385 U.S.C. 1101 et seq.) by adding two new titles 
for the purpose of assisting the States to establish coastal zone man- 
agement programs. In carrying out the provisions of this bill, the Na- 
tional Council on Marine Resources and Engineering Development 
established by the 1966 Act would review any planning and develop- 


133 U.S.C. 466(c) (g). 
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ment program submitted by a coastal authority and would make 
grants to such authorities in order to assist them in developing a long- 
range master plan for the coastal zone and implementing a develop- 
ment program based upon such master plan. 

This Department is in accord with the cbjectives of S. 2802, but 
we do not recommend that it be enacted. 

On November 13, 1969, the Secretary of the Interior submitted to 
the Congress the Administration’s draft legislation cited as the “Na- 
tional Estuarine and Coastal Zone Management Act of 1970,” which 
has been introduced as S. 3183. S. 3183 would amend the Federal Wa- 
ter Pollution Control Act, as amended (33 U.S.C. 466 et seq.) by add- 
ing a new section to establish a national policy and program for the 
effective management and protection of the coastal zone. 

This Department favors the program of coastal zone protection pro- 
vided for in 5. 38183. Accordingly, we recommend enactment of S. 
8183 in lieu of S. 2802. 

We have been advised by the Bureau of the Budget that there 
would be no objection to submission of our report to the Congress 
from the standpoint of the administration’s program. 

Sincerely, 
JAMES T. Lynn, General Counsel. 


Text oF 8. 3507 AS REPORTED 


A BILL To establish a national policy and develop a national program for the manage- 
ment, beneficial use, protection, and development of the land and water resources of the 
Nation’s coastal zones, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide 
for a comprehensive, long-range, and coordinated national program in marine 
science, to establish a National Council on Marine Resources and Engineering 
Development, and a Commission on Marine Science, Engineering, and Resources, 
and for other purposes’, approved June 17, 1966 (S80 Stat. 203), as amended (33 
U.S.C. 1101, 1124), is further amended by adding at the end thereof the following 
new title: 


“TITLE ITI—MANAGEMENT OF THE COASTAL ZONE 


“SHORT TITLE 


“Src. 301. This title may be cited as the ‘National Coastal Zone Management 
Act of 1972’. 


“CONGRESSIONAL FINDINGS 


“Sec. 302. The Congress finds that— 

“(a) There is a national interest in the effective management, beneficial use, 
protection, and development of the coastal zone; 

“(b) The coastal zone is rich in a variety of natural, commercial, recrea- 
tional, industrial, and esthetic resources of immediate and potential value to 
the present and future well-being of the Nation; 

“(c) The increasing and competing demands upon the lands and waters of 
our coastal zone occasioned by population growth and economic development, 
including requirements for industry, commerce, residential development, recrea- 
tion, extraction of mineral resources and fossil fuels, transportation and naviga- 
tion, waste disposal, and harvesting of fish, shellfish, and other living marine 
resources, have resulted in the loss of living marine resources, wildlife, nutrient- 
rich areas, permanent and adverse changes to ecological systems, decreasing 
open space for public use, and shoreline erosion ; 

““(d) The coastal zone, and the fish, shellfish, other living marine resources, 
and wildlife therein, are ecologically fragile and consequently extremely vul- 
nerable to destruction by man’s alterations ; 
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“(e) Important ecological, cultural, historic, and esthetic values in the coastal 
zone which are essential to the well-being of all citizens are being irretrievably 
damaged or lost; : : 

“(f) Special natural and scenic characteristics are being damaged by ill- 
planned development that threatens these values ; 

“(g) In light of competing demands and the urgent need to protect and to give 
high priority to natural systems in our coastal zone, present coastal State and 
local institutional arrangements for planning and regulating land and water 
uses in such areas are inadequate ; and 

“(h) The key to more effective use of the land and water resources of the 
coastal zone is to encourage the coastal States to exercise their full authority 
over the lands and waters in the coastal zone by assisting the coastal States, in 
cooperation with Federal and local governments and other vitally affected in- 
terests, in deveioping land and water use programs for the coastal zone, includ- 
ing unified policies, criteria, standards, methods, and processes for dealing with 
land and water use decisions of more than local significance. 


“DECLARATION OF POLICY 


“Src. 303. The Congress finds and declares that it is the national policy: 

“(a) To preserve, protect, develop, and where possible to restore, the resources 
of the Nation’s coastal zone for this and succeeding generations, (b) To en- 
courage and assist the States to exercise effectively their responsibilities in the 
coastal zone through the preparation and implementation of management pro- 
grams to achieve wise use of the land and water resources of the coastal zone 
giving full consideration to ecological, cultural, historic, and esthetic values as 
well as to needs for economic development. (c) For all Federal agencies engaged 
in programs affecting the coastal zone to cooperate and participate with State 
and local governments and regional agencies in effectuating the purposes of this 
act. And, (d) To encourage the participation of the public, of Federal, coastal 
State, and local governments and of regional agencies in the development of 
coastal zone management programs. With respect to implementation of such 
management programs, it is the national policy to encourage cooperation among 
the various coastal State and regional agencies including establishment of inter- 
state and regional agreements, cooperative procedures, and joint action, partic- 
ularly regarding environmental problems. 


“DEFINITIONS 


“Sec. 304. For the purposes of this title— 

“(a) ‘Coastal zone’ means the coastal waters (including the lands therein and 
thereunder) and the adjacent shorelands (including the waters therein and 
thereunder), strongly infiuenced by each other and in proximity to the shorelines 
of the several coastal States, and includes transitional and intertidal areas, salt 
marshes, wetlands, and beaches. The zone terminates, in Great Lakes waters, at 
the international boundary between the United States and Canada and, in other 
areas, extends seaward to the outer limit of the United States territorial sea. The 
zone extends inland from the shorelines only to the extent necessary to control 
shorelands, the uses of which have a direct and significant impact on the coastal 
waters. Excluded from the coastal zone are lands the use of which is by law 
subject solely to the discretion of or which is held in trust by the Federal Gov- 
ernment, its officers or agents. 

“(b) ‘Coastal waters’ means (1) in the Great Lakes area, the waters within 
the territorial jurisdiction of the United States consisting of the Great Lakes, 
their connecting waters, harbors, roadsteads, and estuary-type areas such as 
bays, shallows, and marshes and (2) in other areas, those waters, adjacent to 
the shorelines, which contain a measurable tidal influence, including, but not 
limited to, sounds, bays, lagoons, bayous, pounds, and estuaries. 

“(e) ‘Coastal State’ means a State of the United States in or bordering on, 
the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, 
or one or more of the Great Lakes. For the purposes of this title, the term in- 
cludes Puerto Rico, the Virgin Islands, Guam, and American Samoa. 

“(d) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired connection with the open sea, where the sea water is meas- 
urably diluted with fresh water derived from land drainage. The term includes 
estuary-type areas of the Great Lakes. 
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“(e) ‘Estuary sanctuary’ means a research area which may include any part 
or all of an estuary, adjoining transitional areas and adjacent uplands, constitut- 
ing to the extent feasible a natural unit, set aside to provide scientists and 
students the opportunity to examine over a period of time the ecological relation- 
ships within the area. 

“(f) ‘Secretary’ means the Secretary of Commerce. 

“(g) ‘Management program’ means a comprehensive statement in words, maps, 
illustrations, or other media of communication, prepared and adopted by the 
coastal State in accordance with the provisions of this title, setting forth objec- 
tives, policies, and standards to guide public and private uses of lands and waters 
in the coastal zone so as to minimize direct, significant, and adverse impact on 
the coastal waters, and governmental structure capable of implementing such 
program. 

“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Seo. 305. (a) The Secretary is authorized to make annual grants to any 
coastal State for the purpose of assisting the development of a management 
program for the land and water resources of its coastal zone. 

“(b) Such management program shall include: 

“(1) an identification of the boundaries of the coastal zone of the portions 
of the coastal State subject to the management program ; 

(2) a definition of what shall constitute permissible land and water uses 
within the coastal zone so as to prevent such uses which have a direct, sig- 
nificant, and adverse impact on the coastal waters ; 

“(3) an inventory and designation of areas of particular coneern within 
the coastal zone; 

“(4) an identification of the means by which the coastal State proposes to 
‘exert control over land and water uses, within the coastal zone so as to pre- 
vent such uses which have a direct, significant, and adverse impact on the 
coastal waters; including a listing of relevant constitutional provisions, 
legislative enactments, regulations, and judicial decisions ; 

“(5) broad guidelines on priority of uses in particular areas, including 
specifically those uses of lowest priority ; 

“(6) a description of the organizational structure proposed to implement 
the management program, including the responsibilities and interrelation- 
ships of areawide coastal State, and regional agencies in the management 
process. 

““(e) The grants shall not exceed 6624 per centum of the costs of the program in 
any one year and no State shall be eligible to receive more that three annual 
‘grants pursuant to this section. Federal funds received from other sources shall 
not be used to match such grants. In order to qualify for grants under this sec- 
tion, the coastal State must reasonably demonstrate to the satisfaction of the 
Secretary that such grants will be used to develop a management program con- 
sistent with the requirements set forth in section 306 of this title. After making 
the initial annual grant to a coastal State, no subsequent grant shall be made 
under this section unless the Secretary finds that the coastal State is satisfactorily 
‘developing such management program. 

““(d) Upon completion of the development of the State’s management program, 
‘the coastal State shall submit such program to the Secretary for review, approval 
pursuant to the provisions of section 306 of this title, or such other action as he 
deems necessary. On final approval of such planned program by the Secretary, the 
coastal State’s eligibility for further grants under this section shall terminate, 
and the coastal State shall be eligible for grants under section 306 of this title. 

“(e) Grants under this section shall be allotted to the coastal States based on 
rules and regulations promulgated by the Secretary : Provided, however, That no 
management program development grant under this section shall be made in 
excess of 10 per centum nor less than 1 per centum of the total amount appro- 
priated to carry out the purposes of this section. 

“(f) Grants or portions thereof not obligated by a coastal State during the 
fiscal year for which they were first authorized to be obligated by the coastal 
State, or during the fiscal year immediately following, shall revert to the Secre- 
tary, and shall be added by him to the funds available for grants under this 
section. 

“(g) With the approval of the Secretary the coastal State may allocate to a 
local government, to an areawide agency designated under section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966 or to an 
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interstate agency a portion of the grant under this section for the purpose of 
earrying out the provisions of this section. 

“(h) The authority to make grants under this section shall expire five years 
from the date of enactment of this title. 


“ADMINISTRATIVE GRANTS 


“Sec. 3806. (a) The Secretary is authorized to make annual grants to any 
coastal State for not more than 66%4 per centum of the costs of administering the 
coastal State’s management program, if he approves such program in accordance 
with subsection (c) hereof. Federal funds received from other sources shall not 
be used to pay the coastal State’s share of costs. 

“(b) Such grants shall be allotted to the coastal States with approved pro- 
grams based on rules and regulations promulgated by the Secretary which shall 
take into account the extent and nature of the shoreline and area covered by the 
plain, population of the area, and other relevant factors: Provided, however, 
That no annual administrative grant under this section shall be made in excess 
of 10 per centum, nor less than i per centum of the total amount appropriated 
to carry out the purposes of this section. 

“(e) Prior to granting approval of a management program submitted by a 
coastal State, the Secretary shall find: 

“(1) The coastal State has developed and adopted a management pro- 
gram for its coastal zone in accordance with rules and regulations promul- 
gated by the Secretary, which shall be in accordance with the objectives of 
this act, after notice, and with the opportunity of full participation by 
relevant Federal agencies, coastal State agencies, local governments, regional 
organizations, port authorities, and other interested parties, public and pri- 
yate, which is adequate to carry out the purposes of this title. 

“(2) The coastal State has: 

“(A) coordinated with local, areawide, and interstate plans appli- 
cable to areas within the coastal zone existing on January 1 of the year 
in which the coastal State’s management program is submitted to the- 
Secretary, which plans have been developed by a local government, an 
interstate agency, or an areawide agency designated pursuant to regula- 
tions established under section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966; and 

“(B) established an effective mechanism for continuing consultation 
and coordination between the management agency designated pursuant 
to paragraph (5) of this subsection and with local governments, inter- 
state agencies, and areawide agencies within the coastal zone to assure 
the full participation of such local governments and agencies in carrying 
out the purposes of this title.” 

“(3) The coastal State has held public hearings in the development of 
the management program. 

“(4) The management program and any changes thereto have been re- 
viewed and approved by the Governor. 

“(5) The Governor of the coastal State has designated a single agency 
to receive and administer the grants for implementing the management 
program required under paragraph (1) of this subsection. 

“(6) The coastal State is organized to implement the management pro 
gram required under paragraph (1) of this subsection. 

“(7) The coastal State has the authorities necessary to implement the 
See? including the authority required under subsection (d) of this: 
section. 

“(d) Prior to granting approval of the management program, the Secretary 
shall find that the coastal State, acting through its chosen agency or agencies 
(including local governments, interstate agencies, or areawide agencies desig- 
nated under section 204 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966), has authority for the management of the coastal zone in 
accordance with the management program. Such authority shall include power— 

“(1) to administer land and water use regulations, control development 
in order to ensure compliance wth the management program, and to resolve 
conflicts among competing uses; and 

“(2) to acquire fee simple and less than fee simple interests in lands, 
waters, and other property through condemnation of other means wher 
necessary to achieve conformance with the management program. 
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“(e) Prior to granting approval, the Secretary shall also find that the program 
provides: 

“(1) for any one or a combination of the following general techniques for 
control of land and water uses within the coastal zone: 

“(A) Coastal State establishment of criteria and standards for local 
implementation, subject to administrative review and enforcement of 
compliance ; 

“(B) Direct coastal State land and water use planning and regula- 
tions ; or 

“(C) Coastal State administrative review for consistency with the 
the management program of all development plans, projects, or land 
and water use regulations, including exceptions and variances thereto, 
proposed by any coastal State or local authority or private developer, 
with power to approve or disapprove after public notice and an oppor- 
tunity for hearings. 

“(2) for a method of assuring that local land and water use regulations 
within the coastal zone do not unreasonably restrict or exclude land and 
water uses of regional benefit. 

“(f) With the approval of the Secretary, a coastal State may allocate to a 
local government, to an interstate agency, or an areawide agency designated 
under section 204 of the Demonstration Cities and Metropolitan Development 
Act of 1966 a portion of the grant under this section for the purpose of carrying 
out the provisions of this section: Provided, That such allocation shall not 
relieve the coastal State of the responsibility for ensuring that any funds so 
allocated are applied in furtherance of such coastal State’s approved management 
program. 

“(g) The coastal State shall be authorized to amend the management pro- 
gram. The modification shall be in accordance with the procedures required under 
subsection (c) of this section. Any amendment or modification of the program 
must be approved by the Secretary before additional administrative grants are 
made to the coastal State under the program as amended. 

“(h) At the discretion of the coastal State and with the approval of the Sec- 
retary, a management program may be developed and adopted in segments so 
that immediate attention may be devoted to those areas within the coastal zone 
which most urgently need management programs: Provided, That the coastal 
State adequately provides for the ultimate ccordination of the various segments 
of the management program into a single unified program and that the unified 
program will be completed as soon as is reasonably practicable. 


“PUBLIC HEARINGS 


“Sec. 807. All public hearings by nonfederal entities required under this title 
must be announced at least thirty days before they take place, and all relevant 
materials, documents, and studies must be made readily available to the public 
for study at least thirty days in advance of the actual hearing or hearings. 


“RULES AND REGULATIONS 


“Spo, 308. The Secretary shall develop and promulgate, pursuant to section 553 
of title 5, United States Code, after notice and opportunity for full participation 
by relevant Federal agencies, coastal State agencies, local governments, regional 
organizations, port authorities, and other interested parties, both public and 
private, such rules and regulations as may be necessary to carry out the pro- 
visions of this title. 

“REVIEW PERFORMANCE 


“Src. 309. (a) The Secretary shall conduct a continuing review of the man- 
agement programs of the coastal States and of the performance of each coastal 
State. 

““(b) The Secretary shall have the authority to terminate any financial assist- 
ance extended under section 306 and to withdraw any unexpended portion of 
such assistance if (1) he determines that the coastal State is failing to adhere 
to and is not justified in deviating from the program approved by the Secretary, 
and (2) the coastal State has been given notice of proposed termination and 
withdrawal and given an opportunity to present evidence of adherence or justi- 
fication for altering its program. 
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“RECORDS 


“Sec. 810. (a) Each recipient of a grant under this title shall keep such records 
as the Secretary shall prescribe, including records which fully disclose the amount 
and disposition of the funds received under the grant, the total cost of the project 
or undertaking supplied by other sources, and such other records as will facilitate 
an effective audit. 

‘‘(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the re- 
cipient of the grant that are pertinent to the determination that funds granted are 
used in accordance with this title. 


“NATIONAL COASTAL RESOURCES BOARD 


“Src. 311. (a) There is hereby established, in the Executive Office of the Presi- 
dent, the National Coastal Resources Board (hereinafter called the ‘Board’) 
which shall be composed of — 

““(1) The Vice President, who shall be Chairman of the Board. 
“(2) The Secretary of State. 

(3) The Secretary of the Navy. 

(4) The Secretary of the Interior. 

“(5) The Secretary of Commerce. 

““(6) The Chairman of the Atomic Energy Commission. 

“(7) The Director of the National Science Foundation. 

(8) The Secretary of Health, Education, and Welfare. 

“(9) The Secretary of Transportation. 


“Executive Appointments 


“(b) The President may name to the Board such other officers and officials as 
he deems advisable. 


“Alternate Presiding Office Over Board Meetings 


“(e) The President shall from time to time designate one of the members of 
the Board to preside over meetings of the Board during the absence, disability, 
or unavailability of the Chairman. 


‘Alternates for Service on the Board 


“(d) Each member of the Board, except those designated pursuant to sub- 
section (b) of this section, may designate any officer of his department or agency 
appointed with the advice and consent of the Senate to serve on the Board as 
his alternate in his unavoidable absence. 


“Personnel ; Civilian Executive Secretary 


““(e) The Board may employ a staff to be headed by a civilian executive secretary 
who shall be appointed by the President and shall receive compensation at a 
rate established by the President at not to exceed that of level II of the Federal 
Executive Salary Schedule. The executive secretary, subject to the direction 
of the Board, is authorized to appoint and fix the compensation of such per- 
sonnel, including not more than seven persons who may be appointed without 
regard to civil service laws or chapter 51 and subchapter III of chapter 53 of 
title 5 and compensated at not to exceed the highest rate of grade 18 of the 
General Schedule as may be necessary to perform such duties as may be pre- 
seribed by the President. 

“(f) The Board shall meet regularly at such times as the Chairman may 
direct and shall have the following duties: 

(1) to provide for the effective coordination between programs of the 
Federal agencies within the coastal zone; 

““(2) in the case of serious disagreement between any Federal agency and 
a coastal State in the development of the program, the Board shall seek to 
mediate the differences ; and 

““(3) to provide a forum for appeals by an aggrieved areawide planning 
entity or unit of local government from any decision or action of the Secre- 
tary or areawide planning entity. 
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“ADVISORY COMMITTEE 


“Sec. 312. (a) The Secretary is authorized to establish a Coastal Zone Man- 
agement Advisory Committee (hereafter referred to ‘the Committee’) to advise,. 
eonsult with, and make recommendations to the Secretary on matters of policy 
concerning the coastal zone. Such committee shall be composed of not more than 
fifteen persons designated by the Secretary and shall perform such functions 
and operate in such a manner as the Secretary may direct. 

“(b) Members of the committee who are not regular full-time employees of 
the United States, while serving on the business of the committee, including 
traveltime, may receive cOmpensation at rates not exceeding $100 per diem; 
and while so serving away from their homes or regular places of business may 
be allowed travel expenses, including per diem in lieu of subsistance, as author- 
ized by section 5703 of title 5, United States Code, for individuals in the Goyern- 
ment service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Sec. 313.(a) The Secretary, in accordance with rules and regulations pro- 
mulgated by him, is authorized to make available to a coastal State grants up- 
to 50 percentum of the costs of acquisition, development, and operation of estu- 
arine sanctuaries for the purpose of creating natural field laboratories to gather 
data and make studies of the natural and human processes occurring within and 
directly affecting the estuarines of the coastal zone. The Federal share of the 
cost for each such sanctuary shall not exceed $2,000,000. No Federal funds re- 
ceived pursuant to section 306 shall be used for the purpose of this section. 


“INTERAGENCY COORDINATION AND COOPERATION 


“Src. 314. (a) The Secretary shall not approve the management program sub- 
mitted by a coastal State pursuant to section 306 unless the views of Federal 
agencies principally affected by such program have been adequately considered. 
In case of serious disagreement between any Federal agency and a coastal State 
in the development of the program the Secretary, in cooperation with the Na- 
tional Coastal Resources Board, shall seek to mediate the differences. 

“(pb)(1) All Federal agencies conducting or supporting activities in the coastal 
zone shall administer their programs consistent with approved coastal State 
management programs except in cases of overriding national interest as deter- 
mined by the President. Procedures provided for in regulations issued pursuant 
to section 204 of the Demonstration Cities and Metropolitan Development Act 
of 1966 and title IV of the Intergovernmental Cooperation Act of 1968 shall be 
applied in determining whether Federal projects and activities are consistent 
with approved management programs. 

“(2) Federal agencies shall not undertake any development project in the 
coastal zone of a coastal State which, in the opinion of the coastal State, is 
inconsistent with the management program of the coastal State unless the Secre- 
tary, after receiving detailed comments from both the Federal agency and the 
coastal State and affected local governments, finds that such project is consistent’ 
with the objectives of this title, or is informed by the Secretary of Defense and’ 
finds that the project is necessary in the interest of national security. 

“(3) After the final approval by the Secretary of a coastal State’s manage-- 
ment program, any applicant for a Federal license or permit to conduct any 
activity in the coastal and estuarine zone subject to such license or permit, 
shall provide in the application to the licensing or permitting agency a cer- 
tification from the appropriate State agency that the proposed activity complies 
with the State’s approved management program, and that there is reasonable 
assurance, as determined by the State, that such activity shall be conducted 
in a manner consistent with the State’s approved management program. The 
State shall establish procedures for public notice in the case of all applications: 
for certification by it, and to the extent it deems appropriate, procedures for 
publie hearings in connection with specific applications. If the State agency fails 
or refuses to act on a request for certification within six months after receipt 
of such request, the certification requirements of this subsection shall be 
waived with respect to such Federal application. No license or permit shall 
be granted until the certification required by this section has been obtained 
or has been waived as provided in the preceding sentence, unless, after receipt 
of detailed comments from the relevant Federal and State agencies, and the 
provision of an opportunity for a public hearing, the activity is found by the 
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Secretary to be consistent with the objectives of this title or necessary in 
the interest of national security. Upon receipt of such application and certifi- 
cation, the licensing or permitting agency shall immediately notify the Secre- 
tary of such application and certification. 

“(e) Coastal State and local governments submitting applications for Fed- 
eral assistance under other Federal programs affecting the coastal zone shall 
indicate the views of the appropriate coastal State or local agency as to the 
relationship of such activities to the approved management program for the 
coastal zone. Such applications shall be submitted and coordinated in accord- 
ance with the provisions of title IV of the Intergovernmental Coordination 
Act of 1968 (82 Stat. 1098). Federal agencies shall not approve proposed 
projects that are inconsistent with a coastal State’s management program, except 
upon a finding by the Secretary that such project is consistent with the purposes 
of this title or necessary in the interest of national security. 

“(d) Nothing in this section shall be construed— 

“(1) to diminish either Federal or ‘State jurisdiction, responsibility, or 
rights in the field of planning, development, or control of water resources 
and navigable waters; nor to displace, supersede, limit, or modify any 
interstate compact or the jurisdiction or responsibility of any legally joint 
or common agency of two or more States, or of two or more States and the 
Federal Government; not to limit the authority of Congress to authorize 
and fund projects; 

“(2) to change or otherwise affect the authority or responsibility of 
any Federal official in the discharge of the duties of his office except as 
required to carry out the provisions of this title; 

“(3) as superseding, modifying, or repealing existing laws applicable 
to the various Federal agencies, except as required to carry out the provi- 
sions of this title; nor to affect the jurisdiction, powers, or prerogatives 
of the International Joint Commission, United States and Canada, the 
Permanent Engineering Board, and the United States Operating Entity 
or Entities established pursuant to the Columbia River Basin Treaty, signed 
at Washington, January 17, 1961, or the International Boundary and Water 
Commission, United States and Mexico. 


“ANNUAL BEPORT 


“Sec. 315. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than November 1 of each year a report 
on the administration of this title for the preceding fiscal year. The report 
Shall include but not be restricted to (1) an identification of the coastal 
State programs approved pursuant to this title during the preceding Federal 
fiscal year and a description of those programs; (2) a listing of the coastal 
States participating in the provisions of this title and a description of the 
status of each coastal State’s programs and its accomplishments during the 
preceding Federal fiscal year; (8) an itemization of the allotment of funds 
to the various coastal States and a breakdown of the major projects and areas 
on which these funds were expended; (4) an identification of any coastal 
State programs which have been reviewed and dispproved or with respect to 
which grants have been terminated under this title, and a statement of the 
reasons for such action; (5) a listing of the Federal development projects 
which the Secretary has reviewed under section 314 of this title and a summary 
of the final action taken by the Secretary with respect to each project; (6) a 
summary of the regulations issued by the Secretary or in effect during the 
preceding Federal fiscal year; (7) a summary of outstanding problems aris- 
ing in the administration of this title in order of priority; and (8) such other 
information as may be appropriate. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Secretary deems necessary to achieve 
the objectives of this title and enhance its effective operation. 


“AUTHORIZATION OF APPROPRIATION 


“Seo. 316. (a) There is authorized to be appropriated— 
“(1) the sum of $12,000,000 for the fiscal year ending June 30, 19738, and 
such sums as may be necessary for the fiscal years 1974 through 1977 for 
grants under section 305, to remain available until expended ; 
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(2) such sums, not to exceed $50,000,000, as may be necessary for the 
fiscal year ending June 30, 1973, and such sums as may be necessary for 
each succeeding fiscal year thereafter for grants under section 306 to re- 
main available until expended ; and 

“(3) such sums, not to exceed $6,000,000 for the fiscal year ending June 30, 
1973, as may be necessary for grants under section, 318. 

“(b) There are also authorized to be appropriated to the Secretary such sums, 
not to exceed $1,500,000 annually, as may be necessary for administrative ex- 
penses incident to the administration of this title.” 


INDIVIDUAL Views or Mr. Corron 


I do not intend to oppose the bill, S. 3507, which proposes to estab- 
lish a national policy and develop a national program for the man- 
agement and development of the Nation’s coastal zones. It is funda- 
mentally a good bill and I intend to vote for it. Nevertheless, I feel 
compelled to file these individual views on the following three points: 

(1) The interrelationship between this bill and the administra- 
tion’s national land use bill, S. 992, now pending before the Sen- 
ate Committee on Interior and Insular Affairs; 

(2) Section 311 of S. 3507 establishing a Cabinet-level National 
Coastal Resources Board; and 

(3) The cost of the bill, especially the single year appropria- 
tion authorization of $6 million for funding estuarine sanctuaries 
provided for in section 313. 


1. INTERRELATIONSHIP OF NATIONAL LAND USE BILL 


S. 8507 is the successor to the bill S. 582, which was reported by 
the Senate Committee on Commerce on December 1, 1971. On March 14, 
1972. S. 582 was recommitted to the same committee in recognition 
of the potential jurisdictional conflict with legislation pending before 
other committees, most particularly the Senate Committee on Interior 
and Insular Affairs, before which is pending S. 992, the National Land 
Use Policy Act of 1972. 

S. 3507 as reported by the Committee on Commerce now has been 
redrafted in an attempt to overcome this potential jurisdictional con- 
flict. Nonetheless, the Senate should be mindful of the fact that there 
is pending another and more encompassing legislative measure which 
does relate to the same subject area covered by this bill. 


2. NATIONAL COASTAL RESOURCES BOARD 


Section 3811 of S. 3507 provides for the establishment within the 
Executive Office of the President of a National Coastal Resources 
Board comprised of several Cabinet-level officers, to be chaired by the 
Vice President of the United States. The proponents for the establish- 
ment of this Board will point to the National Council on Marine Re- 
sources and Engineering Development established under Public Law 
89-454 as a precedent. They also will indicate that this Board would 
have no power to initiate action but rather would serve in a capacity 
of mediation (e.g., see section 314(a)) so as “to provide a forum for 
appeals by an aggrieved areawide planning entity or unit of local 
government from any decision or action of the Secretary [of Com- 
merce] or areawide planning entity.” (See section 311 (f) (3) ) 
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Unfortunately, the National Council on Marine Resources and 
Marine Development does not provide such a precedent. It was estab- 
lished as a coordinating unit for what were then widely disbursed 
oceanographic activities. It played no role as an appellate authority. 
Moreover, it had a fixed termination date. The National Coastal Re- 
sources Board has no such fixed termination date. 

As a matter of fact, the establishment of a Cabinet-level council 
under the provisions of the Marine Resources and Engineering Devel- 
opment Act of 1966, was a provision found in the Senate-passed meas- 
ure, S. 944, but not in that bill as passed by the House of Representa- 
tives. The report accompanying S. 944 (i.e., House of Representatives 
Report No. 1025, 89th Congress, Ist Session at p. 12) noted in part 
the following: 


* * * Upon consideration of all the testimony your com- 
mittee concluded that the views of the witnesses from the 
executive departments, the Bureau of the Budget and the 
Office of Science and Technology, in opposition to the estab- 
lishment of such a Council, had much merit. (Hmphasis 
supplied) 

Moreover, in adopting the Senate provision for such a Cabinet-level 
council the statement of the Managers on the Part of the House noted 
concerning the conference report accompanying S. 944 (See Report 
No. 1548, 89th Congress, 2 Session) the following: 


“* * * In other words, the Council would be self-liquidat- 
ing after the Commission, with a life of 18 months, complete 
its study and submits its report. 


It may be recalled that a similar measure received a pocket veto by 
the late President Kennedy in October 1962 (1e., S. 901, 87th Con- 
gress) as was noted in a memorandum of September 17, 1965 to the 
chairman of the Committee on Commerce from Mr. Edward Wenk, 
Jr., Chief, Science Policy Research Division, of the Library of Con- 
oress, concerning that veto, “[tlhe substantive objection lay in pos- 
sible proliferation of councils that would become unmanageable admin- 
istratively, develop overlapping functions, and place unacceptable 
demands on the time of Cabinet officers.” 

It is my personal feeling that the same objections would lie against 
the National Resources Board proposed to be established pursuant to 
section 311 of S. 3507. More important, I find the precedent which 
this provision could establish very disturbing. Certainly, there are 
a multitude of other Federal grant programs, the recipients of which 
would desire to have a similar “appellate Cabinet-level board” to fur- 
nish a forum for their grievances. 


3. ESTUARINE SANCTUARIES 


Finally, in the report accompanying S. 582 (Report No. 92-526) 
the distinguished Senator from Oregon (Mr. Hatfield) filed indi- 
vidual views which are worthy of repeating here with respect to S. 
wae ; namely ais cede sy 


* * % 


Asa Vase, of i Senate Committee on the Interior and 
Insular Affairs, I remain concerned, however, about the 
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failure of the Committee to restrict the use to which funds for 
implementation may be used against their use to acquire land 
and water areas. Jf funds under this legislation are used for 
such purpose, it would appear to establish a regime for ac- 
quisition for lands and waters in the coastal zone which would 
complete with, if not conflict with, the provisions of the Land 
and Water Conservation Fund Act. That act, administered 
by the Department of the Interior, is at present the principal 
source of funding for acquisition of outdoor recreation lands. 
Similarly, and for the same reason, I believe the authoriza- 
tion of funds for the acquisition of estuarine sanctuaries in 
this bill is ill-advised. 

The latter provision was improved somewhat by an amend- 
ment offered by the distinguished ranking minority member 
of our committee, the senior Senator from New Hampshire, 
Mr. Cotton, which limits authorization for appropriations for 
the program to a single year. However, I find no reason to 
believe that the program will not ultimately be extended 
to the full scope envisioned in the bill. Thus, we have, in effect, 
authorized a 5-year program providing up to $30 million 
in Federal matching funds for the acquisition of up to 15 
established sanctuaries. Such funds should, in my opinion, be 
provided under existing programs and authorities rather than 
by the operation of an entirely new program for this ad- 
mittedly worthwhile purpose. [Emphasis supplied. ] 


%& * * * * * * 


I believe that this is particularly important when considered in 
light of the provisions of the companion bill to S. 3507, H.R. 14146, 
now pending before the House Committee on Merchant Marine and 
Fisheries which has a comparable estuarine sanctuaries provision (1.¢., 
section 3812) but which authorizes appropriations for not 1, but 
3 fiscal years. Moreover, the House bill provides for the establish- 
ment of marine sanctuaries, in addition to estuarine sanctuaries. This 
marine sanctuaries provision is comparable to the provision found in 
the Marine Protection and Research Act. H.R. 9727, now pending in 
a Committee on Conference between the two Houses. 

In connection with marine sanctuaries, it is important to bear in 
mind that section 12 of the Outer Continental Shelf Lands Act (16 
U.S.C. 1841) does provide the President with authority in this area. 
In fact, this authority was used by President Eisenhower in 1960 
(Proc. No. 839. March 17, 1960) to create the Key Largo Coral Reef 
Preserve off the coast of Florida. 

Accordingly, I feel very strongly that the limitation to but a 1- 
year appropriation authorization for estuarine (not marine) sanctu- 
aries, pursuant to the provisions of S. 3507, is most important (e., 
see section 316(a) (3) ). It should be preserved—both with respect to 
the limitation of 1 year and without extension to authorize marine 
sanctuaries—in any resulting conference between the two Houses on 
these measures. 

Norris Corron. 


SenaTE Passace or S. 3507, Aprin 25, 1972 
NATIONAL COASTAL ZONE MANAGEMENT ACT OF 1972 


The Senate continued with the consideration of the bill (S. 3507) 
to establish a national policy and develop a national program for 
the management, beneficial use, protection, and development of the 
land and water resources of the Nation’s coastal zones, and for other 
purposes. 

Mr. Roserr C. Byrp. Mr. President, I suggest the absence of a 
quorum. 

The Acrine Prestpent pro tempore. The clerk will call the roll. 

The second assistant legislative clerk proceeded to call the roll. 

Mr. Rozerr C. Byrp. Mr. President, I ask unanimous consent that 
the order for the quorum call be rescinded. 

The Actina Presipent pro tempore. Without objection, it is so 
ordered. What is the pleasure of the Senate? 

Mr. Houuines. Mr. President, I ask that the Senate proceed with 
the consideration of 8. 3507. 

The Acrine Presipent pro tempore. That bill has been laid before 
the Senate, and is the pending business. 

Mr. Eacteton. Mr. President, a parliamentary inquiry. 

The Acting Presivent pro tempore. The Senator will state it. 

Mr. Eacterton. If at a later time, prior to offering my amendment, 
I should desire to move that this bill be referred to the Committee 
on Public Works, would I have the right to make such a motion, 
if I do not doso at this particular time? 

The Actrne Presipent pro tempore. Such a motion may be made 
at any time prior to the vote on the bill. 

Mr. Eacteton. I thank the Chair. 


PRIVILEGE OF THE FLOOR 


Mr. Hortines. Mr. President, I ask unanimous consent that two 
members of my staff, Mary Jo Manning and John Hussey, be granted 
the privilege of the floor during the consideration of this measure. 

The Actine Present pro tempore. Without objection, it is so 
ordered. 

Mr. Houurnes. Mr. President, it is with a great deal of pleasure 
that the Committee on Commerce recommends unanimously the ap- 
proval of S. 3507, the National Coastal Zone Management Act of 
1972. This bill will provide the Federal assistance necessary to help 
States and local governments plan and operate coastal zone man- 
agement programs. The aim is to allow the wise and orderly develop- 
ment and growth within this critical area so as to protect the vital 
waters of our coastlines and Great Lakes. 

This bill has been before the Senate for 2 years, first introduced 
by Senator Warren G. Magnuson, of Washington. I might say that 
it was the wisdom and leadership of the distinguished chairman 
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of the Committee on Commerce which gave impetus to the creation 
of this concept. During the 89th Congress, there was created the 
National Commission on Marine Science, Engineering, and Resources. 
This blue ribbon panel of experts—often described as the Stratton 
Commission—produced the landmark report known as Our Nation 
and the Sea. Part of this overall report was the section on “Man- 
agement of the Coastal Zone.” 

Senator Magnuson introduced the bill, S. 2802, which incorporated 
the recommendations of the Commission. Subsequently, the Com- 
mittee on Commerce has conducted 11 days of hearings over the 
space of 2 years on the various coastal zone proposals. The Sub- 
committee on Oceans and Atmosphere, which I am privileged to chair, 
has compiled a remarkable record of testimony in favor of coastal 
zone management. And last September, the committee ordered its 
bill, S. 582, reported to the floor. However, during the last year, many 
Members of the Senate as well as the administration have become 
convinced that the United States needs a broad-based policy of land 
use management. There were some who felt that certain provisions 
within S. 582 were in conflict with the proposed Jand use policy 
legistation now pending before the Committee on Interior and Insular 
Affairs. Additionally, it was felt that many municipalities in coastal 
States have done an outstanding job of area management, and that 
S. 582 did not give them the opportunity to participate fully in man- 
avement programs. Finally, there was concern about conflicts between 
existing Federal, State, and local matters within the coastal zone. 
Was too much authority being exercised by the Secretary of Com- 
merce without the opportunity for full hearings and mediation for 
all parties involved ? 

Mr. President, these were substantial concerns, and the Com- 
mittee on Commerce recognized that S. 582 did contain several 
shortcomings as a result of developments which altered some of the 
circumstances under which the bill was drawn. 

Therefore, on March 14, at my request, S. 582 was recommitted 
to the Committee on Commerce. For the past month, we have worked 
over the entire bill in order to accommodate it to present needs and 
circumstances. This, in brief, is what we have done: 

First. The committee has created a bill which will dovetail with 
the proposed land use legislation. Our definition of the geographic 
boundaries of the coastal zone itself has been tightened. 

Second. We have attempted to make full provision for coopera- 
tion and coordination between States, local governments, areawide 
agencies and interstate agencies. All of these factions must work 
together in both the planning and the managing phase of the 
program. Additionally, States can delegate to local governments 
some or all of the responsibility under this act. 

Third. Finally, we have created a National Coastal Resources 
Board to handle disputes within the management program area. 
The board can coordinate programs of various Federal agencies. It 
can mediate differences between any Federal agency and a coastal 
State at the development stage of a program. And finally, the 
board can provide a forum for appeals by any areawide planning 
entity or unit of local government from any decision or action of 
the Secretary or the management agency of the State or local area. 
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Having done this, Mr. President, the Committee on Commerce, on 
April 11, unanimously ordered that an original bill be reported to 
the floor. This bill is S. 3507, which is before the Senate today. 

So what is the program we propose? Essentially, it is this: 
A means to avoid crisis in the coastal areas of our Nation. We know 
the States have the will to avoid this crisis of growth and the sub- 
sequent despoilation of our valuable coastal waters. But at present, 
neither the States nor the local government have the financial 
means to tackle this difficult job. S. 3507 solves this problem by pro- 
viding Federal grants-in-aid to create and operate management 
programs within the coastal zone. 

The bill I propose today is aimed at saving the waters of our 
coasts and the land whose use has a direct, significant, and adverse 
impact upon that water. We all know that the coastal water and 
our delicate estuaries are the breeding grounds of life in the sea. 
Yet we use the land of the coastal zone with little or no concern 
for how his use will affect the water. For the most part, everyone 
is complaining about the situation, but few are doing any thing 
about it. S. 3507 does something about it. In other words, we are 
talking about providing orderly, sound growth in a narrow strip of 
land and water of our coastal States, Great Lakes States, and our 
territories. The management program authority may extend inland 
only so far as to allow control over the use of that land which, 
as I have said, directly affects the water. So it can be seen that 
we do not envision huge blocks of inland territory being carved 
into management program areas. The coastal zone bill would extend 
coverage basically to beaches, salt marshes, sounds, harbors, bays, 
and lagoons, and the adjacent lands—but not territory so large as 
to encroach upon land use management. The waters of this zone, 
again, are our primary target of concern. In disputed cases, these 
waters are those which contain a measurable tidal influence. 

In the United States today, we are facing a population ex- 
plosion—and it is being felt with the most impact in the coastal 
States and in coastal municipalities. The rate of increase for coastal 
areas 1S more rapid than for inland areas, and this press of popula- 
tion has led to extensive degradation of our estuaries and marsh- 
lands. From 1922 through 1954, more than 25 percent of the salt 
marshes of this country were destroyed by fill, dikes, drainage, or 
by construction of walls. From 1954 to 1964, the destruction has 
continued at an even more rapid pace. Approximately 10 percent 
has been lost to development. 

We know that the land area available for expanding populations 
will not change. There are only 88,600 miles of shoreline on our 
Atlantic, Pacific, and Artic coastlines, and another 11,000 miles 
along the Great Lakes. Already, 53 percent of our population live 
within 50 miles of the coast. The overwhelming testimony was that 
by the year 2000, it may well be 80 percent, or 225 million citizens. 

I referred earlier to the Stratton Commission. That group’s report, 
“Our Nation and the Sea,” calls the coast the most valuable geographic 
feature of the United States—the most biologically productive region 
of all. America looks to the coastlines not only for recreation, but for 
resources as well. The report makes an urgent plea for adequate man- 
agement of the coastal zone now, before it is too late. 
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We hope we have created, in S. 3507, an answer to this plea for help. 
We know that the mechanism this bill envisions may not be perfect, 
but nothing is perfect. It may not solve every problem—but few Gov- 
ernment solutions can handle everything. It may not make everybody 
happy—because there are a lot of folks who do not care about the 
result of rapid development. All they want is a profit. This kind of 
thinking can no longer be tolerated in America—if America wants any 
kind of a decent environment for its citizens in the decade ahead. The 
coastal zone bill will help us build and preserve that kind of Amer- 
ica—a place where those of us who support this measure today can 
take some pride in the years ahead. I urge all my colleagues to join in 
voting for the bill, for good government, for progressive government, 
and for protection of our most vital resources in S. 8507. 

Mr. President, I ask unanimous consent that the names of the co- 
sponsors of the pending bill be shown in the Rercorp here. 

Mr. Srrvenson (the presiding officer). Without objection, it is so 
ordered. 

List OF COSPONSORS 


Senator Ernest F, Hollings. Senator Gale W. McGee 
Senator Warren G. Magnuson. Senator George McGovern. 
Senator Lloyd Bentsen. Senator Thomas J. McIntyre. 
Senator Clifford P. Case. Senator Joseph M. Montoya. 
Senator Marlow W. Cook. Senator Bob Packwood. 
Senator Sam J. Ervin. Senator John O. Pastore. 
Senator David Gambrell. Senator Abraham Ribicoff. 
Senator Edward J. Gurney. Senator William B. Spong. 
Senator Philip A. Hart. Senator Ted Stevens. 
Senator Vance Hartke. Senator Harrison A. Wiliams. 
Senator Hubert H. Humphrey. Senator Alan Cranston. 
Senator Daniel Inouye. Senator John V. Tunney. 
Senator B. Everett Jordan. Senator J. Glenn Beall. 


Mr. Horrtnes. Mr. President, I yield to the distinguished ranking 
minority member of the committee, the Senator from Alaska (Mr. 
Stevens). 

Senator Stevens has been of invaluable help. He starts with a pri- 
mary interest in the matter, because the coastline of Alaska comprises 
practically half the coastline of the United States, and he obviously 
has a firsthand knowledge as well. He joined me in all these hearings 
of the Commerce Subcommittee on Oceans and Atmosphere. He is a 
member of the Committee on Interior and Insular Affairs. He has 
served in the Department of the Interior, in the executive branch of 
Government. He has worked with me in trying to reconcile differences 
and concerns not only with the administration, but also with the 
Committee on Interior and Insular Affairs, the Committee on Public 
Works, and other public concerns. 

Tam glad to yield to Senator Stevens. 

Mr. Stevens. Mr. President, as a member of the Committee on Com- 
merce and as the ranking minority member of the Subcommittee on 
Oceans and Atmosphere of that committee, I would like to commend 
my distinguished friend and colleague from South Carolina, Mr. 
Hollings, the chairman of our subcommittee, for his leadership on this 
legislation. Over the past two Congresses he has conducted many days 
of hearings and worked through many executive sessions to see this 
bill become a reality. With successful consideration here today and 
with the action that appears imminent in the House, I feel confident 
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that we will soon have a law to provide the necessary Federal leader- 
ship in this area. 

Yet, even though we have been without a congressionally mandated 
program, the needs of our coastal zones have not been unnoticed. The 
1969 Report of the Commission on Marine Science, Engineering, and 
Resources, entitled “Our National and the Sea’””—the so-called “Strat- 
ton Commission Report”—discussed at length the special values of our 
coastal areas and the need for a proper program of coastal zone man- 
agement : 

In that report is the following comment : 

Rapidly intensifying use of coastal areas already has outrun the capabilities of 
local governments to plan their orderly development and to resolve conflicts. 
The division of responsibilities among the several levels of government is unclear 
and the knowledge and procedures for formulating sound decisions are lacking. 

The key to more effective use of our coastland is the introduction of a manage- 
ment system permitting conscious and informed choices among development al- 
ternatives, providing for proper planning, and encouraging recognition of the 
long-term importance of maintaining the quality of this productive region in 
order to ensure its enjoyment and the sound utilization of its resources. 
The benefits and the problems of achieving rational management are apparent. 
The present Federal, State, and local machinery is inadequate. Something must 
be done. 

It was in response to this void in adequate machinery that the Com- 
mittee on Commerce began, during the 91st Congress, to consider 
legislation which would help to protect and manage our biologically 
productive and commercially invaluable coastal areas. I am pleased to 
recognize the contributions of the present administration in this area, 
and note that much of the bill we consider here today is patterned after 
the bill, S. 3183, introduced at the request of the administration during 
the 91st Congress. This administration proposal was developed as a re- 
sult of the National Estuarine Study by the Department of the In- 
terior, performed pursuant to Public Law 90-454, also reported by 
the Committee on Commerce. 

Despite the administration’s prior recommendations in this area, 
however, I shall note, in fairness, that it does not support separate 
legislation for the coastal zone such as that contained in the bill, S. 
3507. However, this does not reflect any change in the administration’s 
position over the need for effective programs. Rather, it has chosen a 
broader approach with its proposal for a national land use policy as 
contained in the bill, S. 992. In this connection, on May 5, 1971, the 
Honorable Russell Train, Chairman of the Council on Environmental 
Quality—and former Under Secretary of the Interior—appeared be- 
fore the subcommittee and stated in part the following: 

Since the development of the coastal zone legislation the administration has 
moved forward to consider the broader realm of land use generally, including 
the coastal zone. And the legislation which the President submitted to the Con- 
gress on the 8th of February as part of his environmental message calls for a 
new, very innovative national land use policy which includes and embraces the 
coastal zone as part of a broader approach to what the administration sees as a 
very high priority national need; namely, more effective land use as it affects 
environmental quality all across the country, both in the coastal zone and within 
the interior portions of the United States. 

Notwithstanding this valid observation concerning the needs of the 
interior portions of our country, the needs of our coastal zones are 
such that to delay passage of the National Coastal Zone Management 
Act of 1972 to await enactment of a more inclusive bill would be unwise 
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at best. It is the coastal zone that the need for effective control has 
been most clearly demonstrated. It is in the coastal zone that one can 
readily recognize the resource of our lands is limited, that it is facing a 
host of competing demands, that development has been disorderly and 
in many cases tragic, and that unless management programs are devel- 
oped, the demands of burgeoning populations and sprawling urban 
systems will completely choke them off. It is of more than passing in- 
terest to me to note that the State of Alaska lays claim to a coastline 
which is equal to more than half of that boasted by what we call the 
“Lower 48”, and that the passage of such legislation at this point in 
our development is of the utmost importance. 

The need for Federal financial assistance, as well as Federal require- 
ments for cooperation at all levels and the establishment of criteria 
for the development of adequate management plans, has been demon- 
strated by the relative inability of most States and localities to proceed 
without it. As stated by Mr. John Asplund, chairman of the Greater 
Anchorage Area Borough, Anchorage, Alaska, when he appeared be- 
fore the subcommittee on May 6, 1971, on behalf of the National Asso- 
ciation of Counties: 


We at the county level know that we have made many mistakes and allowed 
economic and other factors to override the requirements for more logical coastal 
management. But, the State and Federal Governments must also assume part of 
the blame for not taking a greater interest in coastline reservation, for not 
providing the necessary broad guidance, and for not providing either financial 
or technical support. The time, we believe, has come to correct these past failures 
and take a positive approach toward coastline management and preservation. 

I, too, join the distinguished chairman of the committee, the Sena- 
tor from South Carolina (Mr. Hotxines) in believing that the time has 
come. 5. 3507 moves toward this goal by providing the financial assist- 
ance necessary for the development and implementation of coastal 
zone management programs. It furnishes to States and localities the 
guidance and criteria necessary for them to manage these areas wisely. 
It is my hope that the Congress will recognize the adequacy of its 
response and the need which it promises to fulfill, and grant it favor- 
able consideration. 

Mr. President, at an appropriate time, I should like to discuss with 
the chairman of the subcommittee an amendment which would insure 
that where there are no statewide programs and plans consistent with 
this act, if a local political subdivision of a State with areawide pow- 
ers does have a workable plan, the Secretary of Commerce will be able 
to cooperate with that areawide government. But I leave it to the Sena- 
tor from South Carolina to determine when it would be an appropriate 
time to discuss this amendment which I have suggested. 

T thank the chairman and will assist in any way I can in connection 
with this matter. 

Mr. Horxres. Is that the amendment relative to the matter of the 
Secretary’s having the authority to go ahead should a particular area 
of a State itself default in actually promulgating a plan authorizing 
the Secretary to work with the local government or political sub- 
division and approve one submitted by it—is that the amendment? 

Mr. Stevens. Yes; that is the intent of the amendment. I have 
provided the chairman of the subcommittee with a copy of it. It would 
add a subsection “i”—let me check first, to make sure. 
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Mr. Hottrnes. Could we not go on later with that amendment, if 
the distinguished Senator will permit it, as the Senator from Virginia 
has concern and the Senator from Missouri also has concern about 
active consideration at this time of this particular bill. I think per- 
haps we should go into their concerns first, and then when we began 
to call up amendments—we are not ina rush here this mor ning—we can 
call it up. 

Mr. Stevens. I will be happy to cooperate in every way I can. I just 
wanted to call the attention of the chairman to the fact that I hope 
we can consider the concept which would give the local political sub- 
division with areawide powers, the power to proceed with plans al- 
ready made if the State has no plan. 

Mr. Sponge. Mr. President, the objective of the proposed National 
Coastal Zone Management Act is to achieve a partnership between 
man and nature in which man’s varied needs are in harmony with 
nature’s processes and resources. 

Specifically, the bill now pending would encourage the States to de- 
velop programs to protect their coastal resources by authorizing Fed- 
eral assistance for the preparation and implementation of manage- 
ment programs. At the outset of my remarks, I would emphasize 
the assertion in the committee report on this measure that— 

There is no attempt to diminish state authority through federal preemption. 
The intent of this legislation is to enhance state authority by encouraging and 
assisting the states to assume planning and regulatory powers over their coastal 
zone. 

Mr. President, that is as it should be—although the success of 
coastal zone management programs will be dependent on the coopera- 
tion of Federal, State, regional, and local agencies. I wish to commend 
the distinguished chairman of our Subcommittee on Oceans and 
Atmosphere for initiating the effort to have the bill recommended. 

Reconsideration of the measure resulted in two definite improve- 
ments. First, the inland scope of the coastal zone has been changed so 
as to limit the legislation to the area of greatest environmental con- 
cern. Second, the measure now requires br roader participation of local 
governments, interstate, and regional groups in the preparation and 
operation of management programs. 

A review of the testimony clearly demonstrates the need for this 
legislation. Much more than esthetics is involved in the protection and 
preservation of our coastal and estuarine waters and marshlands. 
The many varied types of natural vegetation which are found in the 
coastal zone provide a constant food source for fish and fowl alike. 

It is estimated that three-quarters of our commercial seafoods—fish, 
claims, oysters, shrimp, crabs, and lobsters—are nurtured in our coastal 
areas. In addition, these waters and shorelands provide shelter and food 
for birds and wildlife, and act as a buffer against storms and other 
natural disasters. 

It is in our own economic interest to protect these areas from the 
ever-increasing pressures of development and misuse. It has been esti- 
mated that in the period 1922 through 1954 more than one-fourth of 
the country’s salt marshes were destr oyed by filling, diking, or other 
forms of development. From 1954 to 1964 an additional 10 percent 
of the remaining salt marshes between Maine and Delaware was 
destroyed. 
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In Chesapeake Bay, an area of immediate concern to me, shoreline 
erosion caused by development has directly affected waterborne com- 
merce, farmers, and fishermen. Deposits of silt have reduced water 
depths 2.5 feet over a 32-square-mile area at the north end of the bay. 
Roughly one-half of the oyster grounds in the upper bay have been 
destroyed or shifted downstream by sedimentation. 

In order to encourage the coastal States to protect shorelands and 
estuarine waters, the bill authorizes the Secretary to make grants of 
up to two-thirds of the cost of developing management programs. The 
measure provides that management programs must specify the boun- 
daries of the coastal zone, identify the permissible land and water uses 
within the zone so as to preclude uses having an adverse impact, and 
specify how control will be exerted over land and water uses within 
the coastal zone. 

When a management program has been developed and approved, the 
bill authorizes grants of two-thirds of the cost of administering the 
program. 

Finally, the bill authorizes grants of up to 50 percent of the cost of 
acquisition, development, and operation of estuarine sanctuaries. These 
provisions contemplate the creation of field laboratories for the col- 
lection of data and the study of natural processes occurring in estuaries. 
Such research should be of material assistance in establishing a rational 
basis for the intelligent management of coastal and estuarine zones. 

Mr. President, I would be remiss if I failed to thank the committee, 
and especially the distinguished Senator from South Carolina (Mr. 
Ho.xirnes) for accepting the suggestion I offered during the commit- 
tee’s consideration of the bill to require State certification of activities 
requiring a Federal license or permit. 

This provision parallels a requirement in the Federal Water Pollu- 
tion Control Act that applicants needing a Federal license or permit 
must obtain a certificate from the State water pollution control agency 
that there is reasonable assurance that the activity in question will not 
violate applicable water quality standards. It seems entirely reasonable 
to have a comparable provision in this legislation to guard against 
development that is inconsistent with a coastal zone management 
program. 

Tt has been a pleasure to have been actively involved in the develop- 
ment of this bill. Its enactment would serve to protect and restore the 
vast resources of the coastal zone, an objective that is deserving of the 
highest national priority. 

Mr. President, I again commend the Senator from South Carolina 
(Mr. Hotxines) not only for working initially on this bill, but also 
for having it recommitted and for bringing it back to the floor today 
in which I consider to be a much better form than when the bill was 
initially introduced. 

Mr. Bocas. Mr. President, I wish to express my support for S. 3507, 
the National Coastal Zone Management Act of 1972. This legislation 
provides significant benefits for every coastal State. It offers these 
States an opportunity to develop a legal framework “to preserve, pro- 
tect, develop, and, where possible, to restore the resources of the 
Nation’s coastal zone for this and succeeding generations.” 

The Committee on Public Works, on which I have the honor to 
serve, authorized a study of pollution in the estuarine areas at the 
time the committee reported the Clean Water Restoration Act of 1966. 
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The Department of the Interior conducted an exhaustive 3-year ex- 
amination of this question. In 1969 it submitted its three-volume 
report, “The National Estuarine Pollution Study,” together with pro- 
posed legislation. 

It was my honor in the 91st Congress to introduce S. 3183, which was 
the recommended legislation that grew out of that study. S. 3183 was 
originally referred to the Committee on Public Works. In an effort to 
give the Committee on Commerce the opportunity to consider the 
Interior Department’s proposal in concert with the other important 
coastal zone proposals, we recommended that S. 3183 be re-referred to 
the Committee on Commerce. 

S. 8183 contained important features to enable the coastal States to 
give greater attention to the management of their coastal and estuarine 
zones. 

S. 3183 sought to accomplish two goals. First, it declared that there 
is a national interest in the effective management and protection of the 
coastal and estuarine zones. The bill set out a “national policy to 
encourage and assist the coastal States to exercise effectively their 
responsibilities over the Nation’s estuarine and coastal zones through 
development and implementation of comprehensive management pro- 
grams to achieve effective use of the coastal zone through a balance 
between development and protection of the natural environment.” 

Second, the bill sets up a system of matching grants to assist State 
agencies in achieving more effective management of the coastal and 
estuarine zone. The legislation authorizes development and operating 
grants for coastal zone management programs. This would have fos- 
tered rational and effective management of our precious coastal and 
estuarine zone area, encouraging State permit authority in the estua- 
rine areas and conformity between local zoning and the State man- 
agement plan. 

While no Senate action was taken during the 91st Congress on this 
legislation, the distinguished Senator from South Carolina (Mr. 
Hollings), last year introduced new legislation incorporating many 
of the provisions of S. 3183, as well as other coastal zone bills before 
his subcommittee. The new legislation was S. 582. 

I was pleased and honored to cosponsor that bill, which also con- 
tained many provisions similar to the legislation considered today. As 
a sponsor of S. 3183, I would like to discuss these differences, which 
are actually quite minor in view of the significance of the overall 
legislation. 

This new legislation offers several changes from S. 3183, which I 
introduced in the 91st Congress. First, it raises the Federal contribu- 
tion to 6234 percent in the form of a grant, instead of the 50 percent 
in §. 3183. And the new bill sets no dollar limit on grants, other than 
A maximum grant of 10 percent of the funds appropriated to any one 

tate. 

New features of this legislation, of course, are the creation of the 
National Coastal Resources Board, to be headed by the Vice Presi- 
dent, and authority to purchase estuarine sanctuaries as national field 
laboratories. 

Also, this bill requires review of any Federal permit that would be 
undertaken in an area covered by an approved coastal zone manage- 
ment plan so that the permit will be carried out “in a manner con- 
sistent with the State’s approved management program.” 
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In its declaration of policy, this legislation seeks “to preserve, pro- 
tect, develop, and where possible to restore the resources of the Nation’s 
coastal zone for this and succeeding generations.” May I point out 
that such a goal has largely been achieved in my own State. I am proud 
of that accomplishment. 

In an effort to meet this challenge of our coastal zones’ needs, Gov. 
Russell W. Peterson and the Delaware Legislature wrote legislation 
that established strict controls over development along the coastal 
zone of the entire State. This was the Delaware Coastal Zone Act of 
1971. This law has been hailed by many conservation groups as among 
the most significant steps toward environmental excellence ever taken 
by a State. 

Largely as a result of this legislation, Governor Peterson of Dela- 
ware was recently honored as 1971 conservationist of the year by the 
National Wildlife Federation. This distingnished award was made to 
the Governor for his ‘outstanding contributions to the wise use and 
management of the Nation’s natural resources.” 

This great honor is one that Governor Peterson richly deserved, 
for he has demonstrated tremendous knowledge and understanding of 
the environmental challenge our Nation faces. 

The Saturday Review magazine recently carried an extensive inter- 
view on this subject with Governor Peterson. I think the interview is 
a most interesting one and very timely, particularly in view of the 
Senate’s consideration of his legislation today. Therefore, Mr. Presi- 
dent, I ask unanimous consent that the text of the interview, “Show- 
down on Delaware Bay,” be printed at the conclusion of my remarks. 

Mr. President, I wish to close my remarks by reiterating my support 
for S. 3507, It is important legislation. It is legislation that 1s neces- 
sary if our Nation is to utilize our coastal and estuarine areas in the 
best possible manner. 

There being no objection, the text of the interview was ordered to 
be printed in the Recorp as follows: 


SHOWDOWN ON DELAWARE Bay 
(An interview with Gov. Russell W. Peterson by Sally Lindsay) 


A drama is unfolding in Delaware that on one level involves a straightforward 
conflict over land and water use but on another reflects the current debate over 
national priorities. At stake is the future of Delaware Bay and the state’s coastal 
areas. Heightening the conflict is the arrival of the era of supertankers and an 
accident of geography. 

Delaware, the country’s second smallest state, is best known as the home of the 
Du Pont family and as a favored location for business incorporation—some 70,000 
United States companies are chartered there. Furthermore, Delaware has a price- 
less natural asset that has made the state the object of not entirely weleome no- 
tice: its bay. 

Delaware Ray is one of three spots along the entire United States Atlantic 
Coast with water deep enough to accommodate supertankers of 250,000 to 350,000 
dead-weight tons. Now going into service, these vessels have drafts of sixty-five 
to eighty-five feet. The other deepwater sites are Long Island Sound off Montauk, 
New York, and Machiasport, Maine. Deep water plus open land and ready access 
to the major population centers of the Middle Atlantic States have combined to 
make the lower Delaware Bay region irresistible to entrepreneurs relying on the 
use of supertankers. 

The state thus attracted nationwide attention when its Republican Governor, 
Russell W. Peterson, signed the Delaware Coastal Zone Act of 1971 that barred 
heavy manufacturing industry from locating in a two-mile-wide strip along the 
state’s 115-mile coastline. The first state law of its kind, it specifically banned oil 
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refineries, petrochemical complexes, and basic steel and paper milis. In addition, 
the act prohibited the construction in the bay of marine terminals for the trans- 
shipment of liquid and solid bulk materials. Welcomed under a permit system, 
however, were such “nonpolluting” enterprises as automobile assembly plants, 
and garment, jewelry, and leather-goods factories. 

“The coastal areas of Delaware are the most critical areas for the future of the 
state in terms of the quality of life,” the act proclaims. “It is therefore the de- 
clared public Policy of the state of Delaware to control the location, extent, and 
type of industrial development in Delaware’s coastal areas. In so doing, the state 
ean better protect the natural environment of its bay and coastal areas and 
safeguard their use primarily for recreation and tourism.” 

The law’s immediate effect was to block several hundred million dollars worth 
of planned projects. 

Shortly after Peterson took office in January 1969, Shell Oil Company, which 
began buying coastal property in 1961 and today owns a 5,800-acre site near 
Smyrna at the head of the bay, announced long-deferred plans to build a $200-mil- 
lion refinery on its land, with an associate petrochemical plant to follow. At 
present, Shell has eight refineries in the United States, but none on the Hast 
Coast, one of its major markets. 

The Delaware Bay Transportation Company, a consortium of thirteen of the 
nation’s leading oil companies, Shell among them, proposed in 1970 the construc- 
tion of a freestanding 3,200-foot-long dock six-and-a-half miles out in the bay to 
berth supertankers bringing crude oil to the region. Two forty-eight-inch pipe- 
lines would run the crude oil to the shore. There, on 1,800 acres of coastal land 
that the consortium bought in 1958 near the mouth of the bay, it would build a 
storage tank farm from which onshore pipelines would feed the petroleum to ex- 
isting refineries. 

A Texas-based company specializing in the transportation of solid bulk mate- 
rials, Zapata Norness, Inc., has another proposal for a transfer facility in the 
bay : a 800-acre terminal where millions of tons of domestic coal headed for world 
markets would be stored in fifty-five to sixty-five-foot piles for transshipment 
from self-unloading barges to giant deep-draft carriers. The Zapata project in- 
cluded subsequent plans to expand the terminal to 500 acres and to add the 
handling of iron ore for export. 

Concern about the impact of these large-scale proposals on the undeveloped 
lower-bay area caused Peterson to “blow the whistle.” By executive order, he 
slapped a one-year moratorium on all construction along the river and bay and 
appointed a task force to develop a master plan for the future use of the state’s 
coastal areas. The provisions of the 1971 Coastal Zone Act essentially embody 
the recommendations made by the Governor’s task force. 

The basic question raised in Delaware was this: Should a natural asset be 
exploited simply because it’s there? 

Delaware’s bay frontage, where Shell and the oil consortium hoped to build, 
is today a stretch of tidal wetlands, salt marshes, woodlands, and shallow estua- 
ries, dotted with wildlife preserves. The state’s oceanfront contains a succes- 
sion of state parks and beaches cut by an inlet leading to small protected coastal 
bays. The wetlands provide food for fish and birds. The beaches, parks, and 
bays provide recreation for Delawareans and tourists. Both shore lines are en- 
dangered by the threat of oil spills from existing heavy water traffic. 

Delaware already has one of the largest oil refineries in America, the 140,000- 
barrel-per-day Getty facility, situated about three miles north of the Chesapeake 
and Delaware Canal. Six additional refineries line the Delaware River near 
Marcus Hook, Pennsylvania, just over the Delaware state border; four are in 
Pennsylvania, two across the river in New Jersey. About 70 per cent of all the 
oil coming to the Hast Coast moves through Delaware Bay and Delaware River. 
About 175 tankers of up to 50,000-ton capacity ply the river each month to make 
direct oil-refinery deliveries. 

Delaware already has a steel mill near Marcus Hook. The prospect of supplies 
of coal, iron ore, and petroleum concentrated along a single stretch of the bay 
area would, it was feared, inevitably lead to the development of additional steel 
mills and other heavy industry in the area, introducing unacceptable quantities 
of pollutants into the air and water. 

During the six weeks the coastal zone bill was debated before becoming law 
last June 28, it was vigorously fought by an impressive lineup: the Delaware 
Chamber of Commerce; the state Building and Construction Trades Council; 
Shell; Getty (also a member of the oil consortium) ; the eleven other consortium 
oil companies ; Zapata Norness; and the United States departments of Commerce 


and Treasury. Arguments against the bill invoked the importance of economic 
growth, the need to fill the projected energy requirements of the East Coast, the 
promise of jobs and tax revenues, and the ubiquitous “national interest.” 

“All of us... are caught at a critical point in time,” said a Shell vice president 
at a hearing before committees of the Delaware legislature. “On the one hand, 
we have the crisis of the environment. And that is a very real thing. On the other 
hand, we have a growing energy crisis. That, too, is very real. These two crises 
lave the potential for meeting on a collision course. It is my belief that such a 
collision does not have to occur.” 

The crux of Shell’s argument was that industries should not be banned by 
class but rather each industrial proposal should be considered on its individual 
merits. Shell asserted it could build a clean refinery that would not endanger 
the environment. To prove its point, the company invited members of the task 
force and the legislative committees considering the bill to visit two of its exist- 
ing refineries: the Norco installation near New Orleans, nominated in 1971 for 
a Louisiana Wildlife Federation conservation award, and the Anacortes facility 
on Fidalgo Island, Washington, in Puget Sound. 

Austin Heller, a task-force member and secretary of the Delaware Department 
of Natural Resources and Environmental Control, visited those refineries. ‘They 
were quite well maintained,” he says, “but were not pollution-free by any means.” 
The technology to build a pollution-free refinery, he states, ‘“‘is not yet here.’ 

Borrowing “a little federal muscle,” Zapata Norness enlisted support from the 
Commerce and Treasury departments to fight the ban on its proposed offshore 
terminal. “Unless the United States is able to receive these [oceangoing] bulk 
carriers, our ability to compete will be seriously damaged,’ wrote a Treasury 
Department assistant secretary in a letter to the Delaware House of Representa- 
tives urging defeat of the zoning bill. 

“It is important that a terminal be built... to retain United States control 
and flexibility, promote U.S. flagshipping, and to maintain for U.S. industry the 
capability to ship and receive goods at the lowest possible cost,’ wrote the 
Commerce Department’s assistant secretary for maritime affairs in another letter 
asking rejection of the bill. 

Supporting the bill were conservationists, environmentalists, and concerned 
Delawareans. “It’s our coastline,” proclaimed a mailing piece issued by a citi- 
zens’ group, ‘‘Coastal zoning will save it for us and our children.” 

In the middle of the different merits of the debate stood the Governor, pledged 
to promote the state’s economic well-being but equally determined to keep the 
bay and adjoining areas free from the proposed industrial complex. 

Despite his stand, Peterson is not anti-industry, as some have charged. In fact, 
he comes from industry, having spent twenty-seven years at the Du Pont com- 
pany as a research chemist and division manager before a mounting interest in 
community affairs, specifically prison reform, led him into politics. But he does 
believe that certain industries belong in certain areas. ‘‘We can and must be 
selective,” he says. 

Passage of the Delaware Coastal Zone Act ended the first chapter in the 
debate over the future of the bay. But no one considers the issue closed. At the 
request of the Delaware legislature, the Governor has appointed a twelve-man 
committee to study oil transport in the bay and river and recommend ways to 
decrease the danger of spills. The committee will work with the United States 
Department of Commerce, which is making a feasibility study of offshore trans- 
fer terminals in sea water outside state limits. Many officials in the state gov- 
ernment expect that efforts will be made to challenge the zoning law in court 
or amend it to remove the ban on offshore islands. In the meantime, Peterson 
has initiated a move on the county level to back-zone Shell’s property from its 
present category of heavy industry, fought for in a bitter struggle when the land 
was first optioned twelve years ago, to its original category of farming and 
general use. And a bill patterned on the Delaware act has been introduced in 
the New Jersey Assembly to bar heavy industry and offshore transfer facilities 
from the Jersey side of the bay and lower Delaware River. 

Always eager to talk about the zoning act he fathered and the environmental 
questions it raises, Governor Peterson recently agreed to an interview in his 
office on the second floor of Legislative Hall in Dover, 'the state capital. 

Sally Lindsay: I believe you have the distinction of being the only Governor 
in the United States who has a Ph.D. in chemistry. Have you used your science 
background in your job as Governor? Governor Russell W. Peterson: Yes, I’ve 
found it useful in talking about energy, about atomic energy, about fossil-fuel 
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plants, and about the biology of the bay and the wetlands. But, more impor- 
tantly, scientific training is a discipline where you look for the facts, put up 
certain propositions, and then test them to see if they make sense. You get 
trained in how to go about solving problems. And I’m convinced the longer I’m 
Governor, that exactly the same approach is needed in this office. It’s really 
what applies in management in many fields. Most of my career in the Du Pont 
company, the last ten years anyway, was in management, and I think the 
background and experience were helpful. There are some other areas—being 
acquainted with the political forces at work, for example—that my background 
didn’t provide. So I got clobbered a few times. 

Do you think that in the future some form of scientific training might become 
a prerequisite for high elective office? I think that what’s primarily needed is 
a good general education. I would not recommend that everybody running for 
office to get a Ph. D in chemistry. But I certainly think that anyone who is going 
to be a leader in the community ought to have an appreciation of the many 
scientific and technological factors that are involved. I don’t want to be disre- 
spectful to lawyers but I think we have a disproportionate number of them in 
Congress and in Governors’ offices around the country. Their training is very 
valuable in their area, but other areas are equally important. I think a well- 
rounded education would be best for someone who wants a job like mine. 

Your statement in connection with the Delaware coastal zoning bill that “jobs 
are important but so is the quality of our environment” has been widely quoted. 
Was the real issue, as you saw it, jobs versus environmental protection? No. It 
wasn’t a question of either jobs or maintaining our natural environment. It was 
a question of whether to use the same piece of land for recreation and tourisms 
or for one of the most rapid industrial explosions anyplace in the world. The 
nub of the argument was whether we should make blanket rules outlawing cer- 
tain industries, like refineries, in certain areas, or whether the decision on zoning 
should be based on guidelines and the merits of the individual case. We say that 
you cannot have heavy industry in certain areas; you cannot have certain in- 
stallations along the coastline. They are incompatible with other valuable uses 
of the land. All you need to do is drive north from Wilmington to Philadelphia 
up around the Marcus Hook [Pennsylvania] area, and you see a collection of 
storage tanks, pipes, towers, and waste-treatment lagoons. Even if you assume 
that this section is completely free from pollution, the question arises: “Is this 
compatible with the kind of environment we’ve built in Delaware, the kind of 
recreational open country we have here?’ And obviously the answer is no. We 
have a unique setup here, a relatively unspoiled countryside. It’s an asset to 
millions of people, not just Delawareans. In fact, tens of thousands of people 
from Washington and Baltimore and Philadelphia come here every year to use 
it, enjoy the hunting, the fishing, the swimming, the boating, the sunbathing 
close to the ocean. It’s a tremendous asset. I therefore look upon Delaware as 
haying a responsibility to the region—to hang on to what we have here. 

At the time you made the decision to promote that bill did you consider that 
a political risk was involved? Oh, absolutely. Most of the reaction that I got 
in this office for the first few months was against me. From the state Chamber 
of Commerce and the oil companies directly, law firms that represent the oil 
companies, farmers who had sold land to the oil companies and who hoped to 
profit from the increased value of the land they still have, developers. They went 
right through to the very end fighting. It took the general public months before 
they began to tune in on the significance of this. Then I got more and more sup- 
port for the bill. But my training and background are not such that I would 
weigh things on the basis of the number of votes that I thought a decision would 
bring. 

How were you able to withstand the combined pressure of all those highly or- 
ganized interest groups when the bill was under discussion? We were just per- 
sistent. Fortunately, we had a majority of the votes in both houses. They did 
a lot of talking and a lot of arguing about it. After the bill got through the House, 
we had a major problem in the Senate. There was a whole bunch of attempts to 
amend it. But each amendment was voted down, some of the critical ones by 
just one vote. The bill finally went through with a few votes to spare. But the 
pressure will be on for a long time to come. For many, many years. One of the 
people in the oil companies has been quoted as saying, “We will be around here 
a lot longer than Peterson will.” [Delaware Governors are limited to two four- 
year terms. | 
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Former Secretary of Commerce Maurice H. Stans is reported to have said, 
“You are interfering with the prosperity and security of America.” How did he 
become involved, and what was your response to that statement of his? I don’t 
remember his using precisely those words. He did ask about my loyalty to our 
region and to our country. He stressed that we needed to have energy in America, 
we needed to have petroleum coming in, we needed to have a good merchant 
marine. And therefore we needed ports that could take the big, new, deep-draft 
vessels. I told him yes, I agreed that some of those things were important. But it 
was equally important to have some of the open environment we have in Dela- 
ware. That was vital to the people. And we ought to put that on the scales along 
with these other factors to decide which was going to get priority. 

Were yo uable to get him to change his mind when you met with him in Wash- 
ington? No. When I first went to see him, he wanted to convince me to drop the 
entire idea of excluding refineries, basic steel mills, and basic pulp mills. I made 
it clear that the whole objective was to be sure we didn’t have those enterprises 
in this area. That was the whole purpose of the bill. When I lift he said, ‘Let 
me ask one thing of you; don’t exclude the offshore [coal and iron ore] unload- 
ing stations.” I told him that I would think about it. And I did. And I decided 
that we ought to exclude those things, too. 

Can you imagine a time within the next four years when you might change 
your mind about offshore oil terminals and a pipeline running to refineries on the 
coast? Right now I can’t. But I’m willing to listen. We have a committee study- 
ing how we can move oil that goes up our bay and river more safely. The practice 
now is for large and medium-sized vessels to come a few miles into the mouth 
of the bay to get into some deep water and away from the rough seas. They then 
partially unload onto barges. When the tanker’s draft is small enough, the 
lightened tanker and the barges move up the bay and river to the refineries. 
That’s a hazardous operation. Any day we might have a major oil spill and we’re 
worried about it. I’m sure the committee will consider such things as an offshore 
unloading station with a pipeline. They also will consider what, in my opinion, 
might be a reasonable solution—that is, to have a boom [a floating ring] around 
the area so that until the transfer onto barges is completed the entire procedure 
is enclosed. Then if a spill occurs, it can be cleaned up before the vessels move 
out. And traffic might be restricted only to barges moving up the bay and river. 
They move under the control of a tug and can be manipulated and handled much 
more safely. That’s just one of several possibilities that could avoid a pipeline 
running up the river and bay. 

How would you propose that the country meet its energy demands as projected 
for the next decade? I think moving to nuclear plants is the way to do it. Nuclear 
power plants will be the most economical ones and, in my opinion, the ones that 
will contribute the least pollution—less pollution, at least, than using fuel oil. 

The problem of getting rid of the radioactive waste products has. not been 
solved yet, has it? The magnitude of that problem, in my opinion, is less than 
the problem of the sulfur dioxide and sulfur trioxide that is coming out of the 
stacks now in our present fossil-fueled power plants. Much of the radioactive 
waste can be reprocessed and some of the material reused. I believe that putting 
nuclear plants off the coast, as the Public Service Commission of New Jersey is 
now investigating, has a lot of merit. Thermal pollution is one of the key prob- 
lems. A lot of heat is generated in a nuclear plant and a lot of water is needed 
to cool it. If you go out several miles off the coast where there is a tremendous 
quantity of water moving back and forth, thermal pollution should be an insig- 
nificant problem. Then all you need to run to the shore is an electric cable. 

Does the state of Delaware at the moment have any control over reckless devel- 
ment of its coastal area for the purpose of tourism and recreation? Do you have 
any way of seeing that your coast doesn’t become a solid line of motels and 
hot-dog stands? We certainly don’t want that to happen. Local zoning has the 
responsibility for that. So far they’ve done a pretty good job in Delaware com- 
pared to some of the other states. The local Chambers of Commerce are very, 
very diligent in setting up their own guidelines to be sure they don’t ruin a good 
things. But we have no state authority to stop somebody from puting up a hot-dog 
stand where it shouldn’t be. 

In your opinion, is there some cutoff point in population growth and industrial 
development of any kind beyond which Delaware should not go? I don’t have 
any quantitative target but I have a qualitative concern. It is that we should not 
endeavor to win some record for building up the population of Delaware. I think 
that much of what makes our state attractive is dependent upon our not having 
too many people living here. I think it’s important that we provide jobs and 
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opportunities for our own growing population. However, we’re not living in a 
little world all by ourselves. If we have attractive opportunities here peopie from 
outside are going to want to move to Delaware, as they have been doing. But I 
think it would be dead wrong to have some objective of getting the maximum 
number of industrial establishments here in order to build up our population. 

Would you go as far as the Governor of Oregon who said, ‘‘I’d like to have 
you visit, but please don’t come to stay’’? I wouldn’t go quite that far, no. 

Oil refineries and steel and paper mills have to go somewhere. Where would 
you put them? Well, let’s talk about oil refineries, I think that existing refineries 
could markedly increase their capacity. I had the assignment at Du Pont of 
increasing the capacity of major plants. It’s done repeatedly. People say, we can’t 
increase any more than we’ve already done. Then someone says do it, and it gets 
done. We have already allocated a certain amount of space to the operation of 
refineries, and the challenge ought to be to use that space much more effectively 
instead of messing up some other land around our country. We need to give high 
priority to some of the other aspects of living, such as enjoying the beaches and 
the hunting and the fishing and the open spaces. If we give enough priority to 
those aspects of life, you can bet we'll find alternate solutions to these other prob- 
lems. I hink it’s very important that all over America—all over the world, for 
that matter—people start drawing lines around choice pieces of real estate and 
say, look, this is off limits for certain kinds of operations. 

If the new industrial plants that will be needed are forced to locate in places 
where it’s uneconomic to operate, everything will cost more. Do you think the 
public is ready and willing to pay more for such things as electric power? I think 
absolutely that the public is willing and able to pay more to gain this recrea- 
tional opportunity. 

Do you see a way to reconcile growth and environmental protection? Yes. I 
think population growth in the world—in America—is one of the major prob- 
lems that leads to fouling up our environment. I believe that a reasonable con- 
trol over the population is in order. That’s why I’ve been a strong proponent of 
Planned Parenthood. The tremendous explosion of population in any one area is 
bound to cause problems with the environment. Take this Delaware coastal zone. 
If a hundred times more people come to enjoy the hunting, the fishing, the swim- 
ming, and the boating here, it would not be a very attractive spot. 

How long do you think as highly attractive a piece of real estate as Delaware 
can protect itself against the persistent incursions of industry? Well, look what’s 
happened in New York City. Central Park is still there. You have a tremendous 
pressure for building space. Higher and higher office buildings go up all around 
the park, but still there’s a hunk of land right there in the center of the city 
that people have decided to hang on to. 

Do you anticipate a time when the United States might have a national policy 
concerning land use and energy growth? That’s a possibility. We already have 
a national policy on the interstate arteries of transportation, the highways, the 
airways, and the waterways. I hope, though, that we don’t get to the point 
where the federal government starts dictating where private enterprise can and 
should be located in a state or a county. But there can be some legitimate argu- 
ments in favor of federal government involvement in this area. 

What, in your opinion, can the average citizen who has no political clout do to 
protect the environment in this country? If you have enough citizens who are 
determined to protect the environment, and we do have, they can organize so 
that they do have political clout. One thing that has been driven home to me in 
the three years I’ve been Governor is that our democratic process does work. 
When people really get exercised about something, their representatives respond. 
If a substantial number of people believe in cleaning up our environment, and 
if they work at it, they will be heard. 


Mr. Hacteton. Mr. President, I suggest the absence of a quorum. 

The Presiprne Orricer. The clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. Horus. Mr. President, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The Preswine Orricer. Without objection, it is so ordered. 

Mr. Horrris. Mr. President, pending the arrival of the distin- 
guished Senator from Alaska in the Chamber in connection with his 
amendment, I wish to insert in the record a few comments relative 
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to the concerns that were expressed by members of other jurisdic- 
tional committees, specifically the Committee on Banking, Housing 
and Urban Affairs, the Committee on Public Works, and the Commit- 
tee on Interior and Insular Affairs. 

With respect to matters of municipalities and regional development, 
the overall approach of this particular bill is conformance with the 
land use bill submitted by the administration and sponsored by the 
distinguished Senator from Washington, Mr. Jackson. We have 
tried our very best to dovetail, should the land use bill be enacted by 
this Congress, so that the coastal zone bill would be hand in glove 
with it. 

Additionally, with respect to the urban spiral in housing, we have 
not tried to preempt the committee having jurisdiction in that regard. 
As a former member of the Committee on Banking, Housing and 
Urban Affairs I assure my colleagues that this bill would give appro- 
priate recognition to our housing and community development needs, 
as well as the needs of our aaa 

I believe the legislative history of the measure clearly indicates we 
intend that the Coastal Zone Act be administered in a way to reflect 
the concerns of HUD and other public agencies which have planning 
and development missions. 

The statutory language indicates that the bill aims to protect our 
critical coastal marine areas, and would restrict its jurisdiction inland. 
The report accompanying the bill specifically states that the coastal 
zone—extends inland only to the extent necessary to allow the man- 
agement program to control shorelands whose use have a direct and 
significant impact upon the coastal water. 

In any event, I would anticipate that the officials carrying out this 
act would work cooperatively with other ofiicials of Federal, State, 
and local governments in expanding social opportunities and in en- 
hancing the quality of life. 

The fact is that the bill was encompassed in S. 582. Pending the 
hearing last year, and also reported with approval by the Committee 
on Commerce, it stayed on the calendar for some time. It was felt that 
the definition of “coastal zone” went too far inland. 

We thought we had reconciled the concern with the 7-mile limitation. 
T had to agree this went into too many things. It was a matter of in- 
terest to the Committee on Banking, Housing and Urban Affairs. I 
had a discussion with the distinguished chairman, the Senator from 
Alabama, Mr. Sparkman, on the point. The bill is designed not to have 
any conflict there. 

The cities themselves approved, in a general sense, the particular 
measure in the original hearings. The mayor of the city of Newport 
Beach, Calif., came forward and said it was not permissive for partici- 
pation and did not encompass in its approach the use of local govern- 
ments. So we went back through the bill and included in every respect 
the terminology “local government” so that wherever possible there be 
no misunderstanding. 

On page 9, section 305, subsection (g) it is now stated: 


(g) With the approval of the Secretary the coastal State may allocate to a local 
government.... 
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On page 11, under subsection 306: 


“(1) The coastal State has developed and adopted a management program for 
its coastal zone in accordance with rules and regulations promulgated by the 
Secretary, which shall be in accordance with the objectives of this Act, after 
notice, and with the opportunity of full participation by relevant Federal agencies, 
coastal State agencies, local governments, regional organizations, port authorities, 
and other interested parties, public and private, which is adequate to carry out 
the purposes of this title. 

Again we include the reference to local governments. 

On page 12, section 306, subsection (d), at about line 20, it is stated: 

(d) Prior to granting approval of the management program, the Secretary shall 
find that the coastal State, acting through its chosen agency or agencies (including 
local governments),... 

So, in fact, as stated—and this would later become law—the city 
government can be the entity designated by the Governor himself 
as the coastal zone management agency. 

In addition to that, Mr. President, we provided certain flexibility 
in the bill with respect to whether or ‘not it could be a State group, a 
local group, or some already established group, to act as the coastal 
authority. We had testimony with respect to the State or New York 
that the New York Port Authority was probably the best agency with- 
in the State of New York; it had complete authority with respect to 
coastal zone problems, development, pollution, the Corps of Engineers, 
water quality, navigation, and almost everything else; and it could be 
that it would be the State- designated agency. 

Mr. President, at this time I yield to the Senator from Rhode Island. 

Mr. Petz. Mr. President, I thank the distinguished Senator from 
South Carolina for yielding. 

At this point I send to the desk an amendment on behalf of the Sena- 
tor from Massachusetts Mr. Kennedy, for himself, the Senator from 
Wisconsin, Mr. Nelson, the Senator from New Hampshire, Mr. Mcin- 
tyre, the Senator from New Jersey, Mr. Williams, the Senator from 
South Carolina, Mr. Hollings and myself. 

The Presiprne Orricer. The amendment will be stated. 

The legislative clerk proceeded to read the amendment. 

Mr. Pex. Mr. President, I ask unanmous consent that further read- 
ing of the amendment be dispensed with. 

The Prestprne Orricer. Without objection, it is so ordered; and, 
without objection, the amendment will be printed in the Rrcorp. 

The amendment, ordered to be printed in the Recorp, is as follows: 


On page 26, after line 19, insert the following : 


Sec. 316. (c) The Administrator of the National Oceanic and Atmospheric Ad- 
ministration of the Department of Commerce, consultation with the Secre- 
tary of the Interior, shall enter into appropriate arrangements with the National 
Academy of Sciences to undertake a full investigation of the environmental haz- 
ards attendant on offshore oil drilling on the Atlantic Outer Continental Shelf. 
Such study should take into consideration the recreational, marine resources, eco- 
logical, esthetic, and research values which might be imparted by the proposed 
drilling, as well as alternatives to such drilling in meeting the Nation’s energy 
needs. A report shall be made to the Congress, to the Administrator, and to the 
Secretary by July 1, 1973. 

There are authorized to be appropriated for the fiscal year in which this Act is 
enacted and for the next fiscal year thereafter such sums as may be necessary to 
carry out this section, but the sums appropriated may not exceed $500,000. 


65-319—76——-18 
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Mr. Pexu. Mr. President, this amendment authorizes a study by the 
National Academy of Sciences as to the risk of offshore oil drilling on 
the Outer Continental Shelf. 

The Administrator of NOAA, after consultation with the Secretary 
of the Interior, would be authorized to make arrangements with the 
National Academy for the study with a due date back for a report of 
July 1, 1973. 

The cost of $500,000; and it does not call for a moratorium, it calls 
for a study. 

Mr. Hoturnes. Mr. President, I heard the distinguished Senator 
from Massachusetts at one time urge that the National Oceanic and 
Atmospheric Administration conduct a study. This is an NOAA bill, 
I understand the Senator has consulted with other Senators and they 
agree that NOAA should arrange with the National Academy of 
Sciences for this study. 

Mr. Petu. This would be the thinking of those who press the amend- 
ment ; yes. 

Mr. Hortines. I say to the Senator from Rhode Island I would like 
to go along with the amendment. I think we would, if given a little time 
for Senators who are members of the Committee on Interior and In- 
sular Affairs to consider it. I think some of the Senator’s cosponsors 
are members, but I have just been informed that members have not 
considered it specifically. If the Senator will complete his remarks I 
believe I can more intelligently comment, and if need be, we can request 
a quorum and see if the matter can be worked out. 

Mr. Petz. Absolutely, I realize that the committee did not take any 
action on this matter earlier, since it had closed the hearings on the 
bill, but IT share and so do the other cosponsors, the concern of the 
Senator from Massachusetts (Mr. Kennedy) that an independent study 
of the potential risks of offshore oil drilling on the Atlantic Conti- 
nental Shelf should be available to the Congress. 

The National Academy of Sciences is a prestigious and competent 
organization which will enable the Congress to consider the proposals 
for offshore oil drilling with full knowledge of the potential risks 
involved. 

The study would take into consideration the recreational, marine 
resources, ecological, esthetic, and research values which might be im- 
paired by the proposed drilling, as well as alternatives to such drilling. 

The magnitude of the possible efforts of offshore 011 drilling cannot 
be underestimated. For that reason, it is essential that we have the 
results of independent analyses of the potential impact of such drilling 
before it is begun. 

While a few of us here would also like to see a moratorium, this is not 
what we are pressing for at this time. We are pressing the idea of this 
study, and we hope that our friends on the Committee on Interior and 
Insular Affairs may also accept this idea as perhaps a middle ground 
for the moment. 

I would ask unanimous consent that the statement by Senator Ken- 
nedy, and correspondence from east coast Governors and knowledge- 
able scientists, be included in the Record at this time. Senator Kennedy 
originally introduced this amendment in December and the revised 
version is being introduced today to correspond to the bill 8. 3507 
reported by the Commerce Committee. 
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There being no objection, the material was ordered to be printed in 
the Record, as follows: 


STATEMENT BY SENATOR KENNEDY 


I am introducing an amendment of the Coastal Zone Management bill 8S. 3507 
reported by the Commerce Committee to provide for a year-long study by the Na- 
tional Academy of Sciences of the environmental risks, the risk to fishing and the 
risks to recreational areas of offshore oil drilling on the Atlantic outer continental 
shelf. The $500,000 study also would explore alternatives to offshore oil drilling 
in meeting the nation’s energy needs. 

Mr. President, this is an amendment similar to the one I introduced in December 
1971, to the earlier version of this same measure. 

The amendment would authorize the Administrator of the Naticnal Oceanic 
and Atmospheric Administration of the Department of Commerce, after consulta- 
tion with the Secretary of the Interior, to finance a detailed National Academy 
of Sciences study of this subject. 

In this way, the Congress and the nation could be sure that any action taken 
by the government with regard to offshore drilling in the Atlantic will follow an 
independent analysis of the possibie risks from such a venture. 

Currently, the Secretary of the Interior has indicated that internal studies of 
environmental and other risks related to offshore drilling are underway within 
the Department. And he notes that public hearings on the matter will be held. 

However, it seems clear that a fully independent study by competent scientists 
will further the public knowledge on this matter. 

In that regard, let me repeat the statement of the U.S. representative at a recent 
United Nations conference. His opening words were: “Subsea mineral exnloita- 
tion inevitably carries the potential to create hazards to ther uses of the sea and 
to damage other marine resources.” 

The extent of that risk should be fully evaluated before the nation even con- 
siders the possibility of extending the dangers of oil drilling to the Atlantic 
Continental Shelf, adjacent to the heavily populated eastern seaboard of this 
country. 

The potential dangers not only to the beaches of Atlantie coast states but to 
the rich fishing grounds off our New England shores requires the utmost cauticn 
in any endeavor of this nature. 

We already have seen the horror of a Santa Barbara oil blowout. We cannot 
afford a similar catastrophe off Boston or New York or Charleston. 

For that reason, I believe an independent inquiry by the National Academy, 
which previously has indicated its competence and willingness to undertake such 
a study, is essential. In addition, I would note that while Secretary of Interior 
Morton has not requested funds for such a study he stated at a Congressional 
briefing that he personally would favor such an inquiry. 

In addition, I would note that correspondence from several East Coast Gov- 
ernors as well as from prestigious university and scientific institutes, indicates 
virtually unanimous support for such a study. 

(I ask unanimous consent to attach at the conclusion of my remarks corre- 
spondence on this matter). 

The need for an independent evaluation which would be available to the Con- 
gress, to the NOAA administrator and to the Secretary of the Interior is made 
even more evident by our recent experience with solely governmental studies. 

Too ofen, competent and relevant studies which could help the Congress to 
draft intelligent public policies have been withheld because the conclusions con- 
flict with the official Administration posture. 

We have seen that occur with regard to studies on the SST. We have seen it 
occur with the U.S. Geological Survey and Council of Environmental Quality 
comments on the Amchitka underground nuclear test. And we have seen it occur 
most recently in another area when the Labor Department buried a scathing 
indictment of its Rural Manpower Service. 

Even when the most capable government scientists and professional employees 
are involved in a study, the Congress cannot be assured that it will benefit 
because the conclusions of those investigations may never see the light of day. 

When this becomes a matter of routine, then we must obtain independent 
sae hee which will provide us with the necessary data for rational decision- 
making. 
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For these reasons, I believe the Congress must acquire sufficient information 
upon which to judge Interior Department assertions concerning both the need 


for and the danger of Atlantic Coast offshore drilling. 
Therefore, I am offering this amendment and urge its adoption. 


COLLEGE OF CHARLESTON, 
GRICE MARINE BIOLOGICAL LABORATORY, 
Charleston, S.C., February 10, 1972. 


Senator EpwarpD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DraR SENATOR KENNEDY: This is in reference to your letter of January 14, 
1972, concerning the leasing of oil-drilling rights on the Atlantic continental 
shelf. I applaud your concern for the welfare of the marine environment and 
hope that similar interest will be generated among other members of Congress. 

The varied habitats of the continental shelf support large populations of 
commercially important organisms. Large numbers of Americans are dependent 
upon these organisms either directly or indirectly for their subsistence. Any 
drastic upset, such as an oil spiil, of the delicate balances and interdependencies 
of this marine ecosystem would endanger the biological productivity of an ex- 
tensive area and could possibly wreak havoe on coastal property. Due to the 
nature of the currents, the results of an oil spill in the western Atlantic would 
be shared by many nations. Ocean pollution in any form is a world-wide problem. 

I feel that offshore drilling is potentially dangerous to the marine environ- 
ment. We should have learned from the Santa Barbara and tanker disasters that 
we must find ways to protect the marine environment. Protection, not com- 
pensation for damage done, should be the policy. Alternate sources of oil with 
fewer dangers of environmental degradation are available and should be uti- 
lized, even if more expensive. One may put a monetary value on a single year’s 
shrimp harvest, but no one can do more than estimate the dollar value of the 
entire western Atlantic marine environment. I urge caution and restraint in 
any offshore oil leasing. The good of the nation, and indeed that of all nations, 
must not be sacrificed for the gain of a few. 

Once again, I applaud your concern, and I hope that I shall be able to com- 
mend your actions on this and similar problems in the future. 


Yours very truly, 
WILLIAM D. ANDERSON, Jr., 


Associate Professor. 


STATE OF MARYLAND, 
EXECUTIVE DEPARTMENT, 
Annapolis, Md., December 14, 1971. 


Hon. Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY: Thank you for your letter of November 22, 1971 ex- 
pressing your concern about the possibility of offshore oil drilling in the Atlantic 
Ocean. 

On that same date, I addressed a letter to Secretary of the Interior, Rogers 
C. B. Morton, in response to the telegram you mentioned. I advised Secretary 
Morton that the State of Maryland is vitally concerned about the plans for the 
outer continental shelf and informed him that I would be glad to meet at a mu- 
tually convenient time for the purpose of exchanging information leading to an 
appropriate course of action. 

When I meet with the Secretary, I will try to impress upon him the need for 
competent and independent environmental studies as you suggest. 


Sincerely, 
MARVIN MANDEL, Governor. 
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StTaTE OF NorTH CAROLINA, 
GOVERNOR’S OFFICE, 
Raleigh, N.C., December 16, 1971. 


Hon. Epwarp M. KENNEDY, 
U.S. Senate, Senate Office Building, 
Washington, D.C. 

Dear SENATOR KENNEDY: Thank you very much for your letter of November 22 
calling my attention to the need for further studies relating to environmental 
protection associated wtih exploration for oil off the Atlantic Continental Shelf. 

I am attaching a copy of my letter to the Secretary of the Interior responding 
to his telegram of November 4 informing me of his Department’s plans regarding 
off-shore oil drilling in the Atlantic and inviting me to attend a meeting to discuss 
this subject. You will note that I recognize both our needs for additional proven 
oil reserves and for the need to protect our environment while exploring for these 
reserves. North Carolina’s ocean-oriented coastal tourist industry and our com- 
mercial fishing industry could hardly afford the massive damage that might be 
associated with poorly-planned oil exploration. 

Accordingly, I am pleased to join you in urging that the National Academy of 
Sciences and the Environmental Protection Agency carry out independent studies 
of off-shore oil drilling, with particular emphasis on the specific conditions that 
pertain off the Atlantic coast of the United States. I can readily see that oil 
exploration in an environment characterized by frequent storms and common 
high energy waves will be much different from that undertaken in the Gulf of 
Mexico. 

The need for environmental protection measures during oil exploration was rec- 
ognized in a bill considered by our legislature last spring and which I backed. 
Unfortunately, this bill was not passed. Please rest assured that if such studies 
are carried out, North Carolina will participate in them to the maximum extent 
that she is able. 

May I express my thanks for your concern for our State’s environment. 

Cordially, 
ROBERT W. SCOTT. 


STATE OF NoRTH CAROLINA, 
GOVERNOR’S OFFICE, 
Raleigh, N.C., December 16, 1971. 
Hon. Rogers C. B. Morton, 
Secretary of Interior, 
Washington, D.C. 

DEAR Mr. Morton: I appreciate your telegram of November 4 concerning your 
proposed for a meeting of Governors of East Coast states for the purpose of dis- 
cussing the sale of leases for oil exploration off the east coast of the United States. 

Please be advised that I would be most happy to attend a meeting to discuss 
this important subject. My mind is open concerning the matter of exploration 
for oil off the Atlantic Continental Shelf. I realize, on the one hand, our nation’s 
tremendous needs for proven energy reserves and, on the other hand, I under- 
stand fully the potential environmental damage that can result from uncontrolled 
and careless exploration and exploitation. 

North Carolina will most certainly want to be represented at any meeting 
where a discussion of oil exploration off the Atlantic Continental Shelf is held. 
I urge that the subject matter of such a meeting be expanded to include the de- 
velopment of plans for adequate measures to protect environmental quality dur- 
ing such exploration and during any subsequent commercial exploitation of 
reserves, 

Cordially, 
Rosert W. Scort. 


STATE OF DELAWARE, 
EXECUTIVE DEPARTMENT, 
Dover, Del., December 22, 1971. 
Hon. Epwarp M. KEennepy, 
U.S. Senator, United States Senate, 
Washington, D.C. 


DEAR Senator Kennepy: I appreciate receiving a letter of November 22 ex- 
pressing your concern about offshore oil drilling in the Atlantic. We are especially 
sensitive to any activity along the eastern seaboard which might seriously impair 
the quality of the ocean environment. 
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I have appointed Austin N. Heller, Secretary for the Department of Natural 
Resources and Environmental Control as a representative to the Department of 
the Interior in matters concerning offshore oil drilling in the Atlantic. Thereby, 
I shall be kept apprised of any study to be undertaken and any decision to be 
reached with respect to offshore oil drilling in the Atlantic. 

We in Delaware, have taken a special precaution to protect our coastal zone. 
Harlier this year we passed a landmark piece of legislation, H.R. 300. I am attach- 
ing a copy for your information. Prior to the passage of this act, I had convened 
a task force on marine and coastal affairs headed by Dr. James M. Wakelin, Jr., a 
renowned oceanographer. A preliminary report dealing with the coastal zone and 
its management has been completed. I have also attached a copy of that report for 
your guidance. We expect to issue sometime in 1972, a more detailed report from 
that study group. I shall be pleased to forward a copy of that report to you. 

We have taken another step in our State to protect the offshore that lies within 
our jurisdiction. In 1972, we passed a regulation dealing with oil and mineral 
exploration. I believe you will find this comprehensive document of interest to 
you. I have also attached a copy of this regulation for you. 

IT share your concern for adequate environmental studies before a permit is 
issued for offshore oil drilling in the Atlantic. I am convinced that such studies 
will, in fact, be carried out. We shall keep an ever mindful eye on this very im- 
portant issue. 

Sincerely, 
RUSSELL W. PETERSON, Governor. 


STATE OF NEW JERSEY, 
DEPARTMENT OF ENVIRONMENTAL PROTECTION, 
Trenton, N.J., December 28, 1971. 
Hon. Epwarp M. KENNEDY, 
U.S. Senator, U.S. Senate, 
Washington, D.C. 


DEAR SENATOR KENNEDY: Governor Cahill has noted and referred to our atten- 
tion your letter of November 22 concerning the tentative plans of the Depart- 
ment of Interior to permit off-shore oil drilling along the Atlantic Seaboard. 

For many years the State Geologist has been advising oil companies and others 
interested in exploring for oil as to State regulations, probable areas for explora- 
tion and general geological conditions. The evidence so far accumulated strongly 
suggests that oil will not be found within the territorial three mile limit of 
New Jersey. 

Some states are claiming jurisdiction beyond the three mile limit and New Jer- 
sey is in agreement with other maritime states that if any state is granted off- 
ae jurisdiction beyond the three mile limit New Jersey wishes to be given equal 
rights. 

Comparison of conditions off the New Jersey coast within or beyond the three 
mnile limit to conditions resulting in the Santa Barbara oil spill are based on a lack 
of knowledge concerning the off-shore geology. Off the New Jersey coast, faults 
and related geologic structure found off the California coast do not oceur. A far 
greater danger to New Jersey beaches are oil spills from the super tankers. The 
volume of oil from a single tanker accident will considerably exceed any poten- 
tial spill from an off-shore drilling platform. 

New Jersey has statutory powers to control or even prohibit off-shore drilling 
sufficient to protect our beaches. In particular, we also have authority to force a 
clean up of an oil spill whether from a tanker or off-shore drilling. 

At the present time we feel that it would be premature to take a position on offi- 
shore drilling until we have had adequate time to conduct our own investigations 
and evaluated the many governmental and independent studies that Iam sure will 
be undertaken before the granting of oil leases is permitted by the Secretary of 
Interior. This Department would favor as much investigation by any agency to 
factually and unemotionally determine the environmental risks entailed by off- 
shore drilling. 

Very truly yours, 
CHARLES M, Pixs, Director. 
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COMMONWEALTH OF PENNSYLVANIA, 
OFFICE OF THE GOVERNOR, 
Harrisburg, Pa., December 9, 1971. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

Dear TepD: Appreciate your recent letter regarding the request of the Depart- 
ment of the Interior for my comments on their tentative plans to permit off-shore 
oil drilling in the Atlantic. 

I share the same concerns you do and feel the present program of the Depart- 
ment of the Interior may have to be extended considerably in order to protect 
the environment. 

Your suggestion for independent studies of the hazards of off-shore drilling is 
a sound one which will receive my support. 

Sincerely, 
MILTON J. SHAPP, Governor. 


SKIDAWAY INSTITUTE OF OCEANOGRAPHY, 
UNIVERSITY SYSTEM OF GEORGIA, 
Savannah, Ga., February 2, 1972. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 


DEAR SENATOR KENNEDY: The following is in answer to your letter of Janu- 
ary 14, 1972, requesting comment on the potential environment hazard of offshore 
drilling in the Atlantic. 

As a matter of background, it should be pointed out that the entire cost of 
Georgia and parts of South Carolina and Florida are characterized by extensive 
salt marshes. These are protected from the ocean by barrier islands. An average 
tidal amplitude of 7 ft. causes approximately 20 percent of the volume within the 
marshes to flush with each tidal cycle. Back and forth sloshing causes the re- 
maining 80 percent of the water to move back and forth resulting in considerable 
dispersion of floating debris. Marshes are the spawning grounds of major offshore 
fisheries and are, or can be made, major producers of shell fish and shrimp. These 
fisheries depend, to a great extent, on the invertebrate fauna of the marshes for 
food. Significant quantities of organic matter produced within marshes is added 
annually to continental shelf areas and helps maintain fisheries there. In addi- 
tion, since much of the South Carolina and Georgia coastlines are low lying, the 
marshes impose a physical barrier to wave action from the open sea and help 
buffer the effects of hurricanes and storms which may otherwise cause more ex- 
tensive coastal flooding. 

We are, unfortunately, not in a position to say what the effect of a major oil 
spill would be on the coastal marsh system. Based on data of British scientists, it 
is unlikely that there would be a major effect on the marsh grass per se, unless the 
oil were heavily concentrated and came ashore as a block. In most regions this 
type of a spill is visible and the effects have serious aesthetic and monetary 
consequences directly related to the spoilage of beaches, anchorages, etc. 

Most of the Georgia coastline is not scrutinized daily and major spills might go 
unnoticed for some time. The effect of oil on marine life is not clear, and the data 
contradictory. Mass mortalities of shell fish were demonstrated in the W. Fal- 
month, Mass., spill but not in the Santa Barbara blowout, In the latter, the most 
serious visible mortality was to sea birds. The W. Falmouth area is more directly 
comparable to the Georgia coastline than Santa Barbara since the coastal waters 
are shallow, not exceeding 200 ft. until 80 miles offshore. The chances of oil 
mixing vertically to the bottom in these areas is greater than in the deeper waters 
off California and thus a more direct effect on wildlife on the continental shelf 
might be expected. 

Once oil reaches the marshes one can expect that major mortalities would 
occure to shellfish and shrimp and that most of the smaller invertebrate fauna of 
the marshes would be eliminated. The effect of a single injection of oil to this 
environment would be greatly amplified because tidal action in semi-restricted 
waters would distribute the oil over a much larger area than would occur on an 
open shoreline. If the spill reached shore on an above average high tide (spring 
tides), it would remain intact until comparable high tides occurred many months 
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later. Additionally, I can conceive of no way that oil could be dispersed or 
collected once it reached the marsh. Unquestionably, it would have to be inter- 
cepted offshore before it reached this envrionment. The time it would take for the 
environment to recover after a spill would be variable depending on the tidal 
and wind conditions at the time of occurrence. We are not in a position to 
estimate what this time might be. It is an area of badly needed research. 

We feel strongly that your recommendation that the Academy of Science initi- 
ate studies preceding oil leasing action is a solid one. Yet, at this point in time, I 
doubt that the group could do more than guess, as I have above, on the environ- 
mental impact of a major oil disaster. 


Sincerely, 
Davin MENZEL, Director. 


COMMONWEALTH OF VIRGINIA, 
VIRGINIA INSTITUTE OF MARINE SCIENCE, 
Wachapreague, Va., January 20, 1972. 
Senator Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR Srr: I received your letter of January 14 regarding environmental risks 
attendant to offshore oil drilling in the Atlantic. Needless to say, the past per- 
formance of the oil industry has given good reason for expecting catastrophic 
problems to the local environment. This obviously should not be. An oil well, 
working properly, without fire, spills, blowouts, etc., should cause relatively little 
damage to the environment. I am inclined to think that good tough legislation, 
with teeth, could force the oil companies to use techniques that would prevent 
problems. If a company knew that a fine would be assessed for every square acre 
of oil pollution per day, plus the cost of clean up, I believe they would take special 
pains to prevent spills and blowouts. The oil companies should realize their 
responsibilities to maintain a clean environment. The costs of failure should be so 
great that no short-cut methods could be considered. 

Provided proper legislation and safeguards are in force, I would rather see 
oil wells off our Atlantic coast instead of an oil line across Alaska. 

I am in favor of a two year moratorium on establishment of marine sanctuaries. 
This is well worthwhile. I wonder if perhaps a study on conservation of fossil 
fuels might be just as important. It is unfortunate that a tax could not be im- 
posed that would increase with increased use of oil; for instance a tax of 7¢ per 
gallon for the first 1000 gallons and double with each succeeding 1000 gallon 
unit. 

Thank you for your letter. I hope this information is of some value. 

Sincerely, 
MICHAEL CASTAGNA, 
Scientist in Charge. 


ENVIRON MENTAL DEFENSE FUND, 
Hast Setauket, N.Y., January 21, 1972. 
Senator HpwArpD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY: Thank you for your letter of January 14th in which 
you discussed the Interior Department’s plans to lease oil drilling rights along 
the Atlantic coastline. 

Although the Environmental Defense Fund is not yet involved in legal action 
to oppose such exploitation of offshore oil resources, we are certainly not in 
favor of the plan. With almost daily news items announcing oil spills, beach 
contamination, and wildlife mortality due to floating oil, we believe that much 
improvement in the technology for producing and transporting petroleum prod- 
ucts is necessary before the Atlantic shoreline should be exposed to the consid- 
erable risks inherent in offshore oil drilling. 

I believe the Natural Resources Defense Council in New York City is very 
much concerned with the offshore oil drilling problem, and I suggest that you 
might wish to contact them as well as our own organization in this connection. 

We certainly are in favor of the efforts you are making to protect the Atlantic 
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shoreline ecosystem from the threat of oil contamination, and will greatly ap- 
preciate being kept informed of future developments in which you are involved. 
With many thanks for your interest, 
Very sincerely, 
DENNIS PULESTON, 
Chairman, Board of Trustees. 


AMERICAN LITTORAL SOCIETY, 
Highlands, N.J., February 29, 1972. 
Senator Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 


DEAR SENATOR KENNEDY: We are happy to submit comments on Atlantic Coast 
offshore drilling as requested in your letter of January 14 to John Storr, who has 
asked me to answer in his stead. 

Our organization is not convinced that American companies can extract oil 
from offshore without routine oil spills and periodic drastic spills and blowouts. 
Nor are we convinced that companeis care to conform to federal laws for 
offshore drilling (see the storm choke fiasco in the Gulf). 

We are concerned because east coast marine resources are much more fragile 
and more susceptible to spills than the west coast resources. The east coast is a 
thin ribbon of marsh and estuary, dotted with inlets. Oil on rocks aud beaches 
causes nowhere near the environmental damage that oil in the Chesapeake or 
Pamlico Sound would cause. See Blumer’s work at Woods Hole, where a marsh 
two years after a spill has not recovered its productivity. 

We are not convinced that “national defense’ demands the exploitation of 
east coast continental shelf oil deposits now. The big push for deepwater ports 
and deep draft tankers in Maine, New Jersey, and Maryland/Virginia is also 
backed by the national defense argument. I don’t think it makes sense. 

Sincerely, 
D. W. BENNETT, 
Conservation Director. 


STATE OF MAINE, 
DEPARTMENT OF SEA AND SHORE FISHERIES, 


Augusta, Maine, February 4, 1972. 
Hon. Epwarp M. KENNEDY, 


U.S. Senate, 
Washington, D.C. 


DEAR SENATOR KENNEDY: Thank you for the opportunity to discuss the pro- 
posed leasing of oil drilling rights on the Atlantic Coast. AS you may know, we 
have had some rather disastrous oil spills in Maine in fairly recent years; and 
with the oil handling facilities at South Portland and at Searsport in Penobscot 
Bay, the coastal waters are almost chronically subject to spills of varying mag- 
nitudes. 

We have worked cooperatively in evaluating results of these spills with EPA, 
FDA, Maine institutions and agencies, and WHOI. Results of some of this re- 
search point up very clearly the disastrous effects of oil spills even though they 
are listed as small or less than moderate. 

On the basis of periodic surveys of Long Cove, Searsport, following the March 
1971 oil spill, it has been determined that approximately 5,400 bushels of clams 
had died from the cil contamination by November 2, 1971. Mortalities are still 
in progress. The surviving population, as of November 2, was estimated to be 
17,732 bushels—down from a pre-spill standing crop of more than 23,000 bushels. 
Oil-asociated mortalities represent 23 percent of the March population. 

Six percent of the oil-contaminated clams collected from this area on July 7 
and August 8, 1971, for histopathological examination contained gonadal tumors. 
All sampling stations on the west side of the cove were positive in both months. 
On the east side only the most northly station was positive, and then only in 
August. 

Tumor incidence decreased from 27 percent near the source of the contamination 
at the head of the cove to zero at the most distant station on the northern end 
of Sears Island. 

Although affected clams at the same stations declined from 17 percent in 
August, the extent of the area affected has increased. Since clam mortality 
has been progressive, it can be assumed that some clams with tumors at the 
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time of the July sampling may have died before August collections were made, 
and that the rate of tumor development may also have declined in those areas 
which were affected initially. 

A preliminary report on a third histopathological sample collected in January 
1972 indicates that tumors are now developing in other soft parts of the clam. 
With oil residues in the sediments of Long Cove, the probability of any reproduc- 
tion surviving in the area becomes increasingly unlikely. If the cover becomes 
suitable for clam survival at some future time, it will require at least five addi- 
tional years to produce a commercial crop. Therefore, the monetary loss becomes 
an annual loss rather than a single short-term occurrence. 

Direct monetary loss to fishermen at current prices has been $43,000. Using 
the average CF of 3.4 for mixed processed and wholesale products, the loss 
becomes nearly $150,000. The fact that for public health reasons the surviving 
population cannot be used for self-cleansing, the producer loss for the entire 
population becomes $185,000; and the primary wholesale or value-added loss 
brings the total of $625,000. 

It is of interest that the Searsport spill was reported by the Coast Guard to 
be “less than moderate and not more than 1% barrels.’ Obviously it was a much 
greater spill than that. This lack of competence in estimating spills is a serious 
handicap in the evaluation of the effects. 

The November 1963 loss of from 20,000 to 25,000 barrels of crude in a daylight 
grounding of a tanker at the entrance of Casco Bay, Maine, resulted in some 
forty miles of shoreline being grossly contaminated, including five lobster 
pounds that were loaded nearly to capacity with lobsters. At the time, we esti- 
mated it would cost between $4 and $7 million to clean effectively the area con- 
taminated. This sum, of course, was not spent, and the residues of the oil are 
still visiable in at least one of the lobster pounds. 

In view of the obvious short-term benefits of oil and the need for intelligent 
research into alternative sources of energy, it would be most disastrous to destroy 
a potential of marine, food and drug, and acquacultural development. 

Sincerely yours, 
RosertT L. Dow, 
Marine Research Director. 


INSTITUTE OF OCEANOGRAPHY AND MARINE BIOLOGY, 
Oyster Bay, N.Y., February 19, 1972. 
Senator Epwarp M. KENNEDY, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR KENNEDY: This Institute is opposed to off-shore drilling on 
the Atlantic seaboard. 
Very truly yours, 
WALTER FE. Toxiies, Ph.D., Director. 


TowN oF SWAMPSOOTT, 
OFFICE OF THE BOARD OF SELECTMEN, 
Swampscott, Mass., February 10, 1972. 
Senator Epwarp M. KENNEpY, 
U.S. Senate, 
Washington, D.C. 


Dear SENATOR KENNEDY: The Swampscott Board of Selectmen, at its meet: 
ing held February 3, 19738, voted unanimously to respectfully request you to 
vigorously oppose any legislation that would permit the drilling of oil off the 
New England Coast. 

Very truly yours, 


? 


? 


Board of Selectmen. 
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TOWN OF ROCKPORT, 
BOARD OF SELECTMEN, 
Rockport, Mass., March 13, 1972. 

The Honorable Epwarp M. KENNEDY, 
Senate Chamber, 
Washington, D.C. 

Dear SENATOR KENNEDY: The Rockport Board of Selectmen voted unanimously 
in favor of being recorded as opposed to any legisiation that would permit drilling 
for oil off the New England coast. Your support would be appreciated. 


Very truly yours. 
Nicota A. BARLETTA, 
Chairman, Board of Selectmen. 


City oF SALEM, MASSACHUSETTS, 
OFFICE OF THE Crry CLERK, 
Salem, Mass., March 8, 1972. 
Senator EpwAarp M. KENNEDY, 
Senate Office Building, 
Washington, D.C. 


Dear Siz:At a regular meeting of the Salem City Council held in the Council 
Chamber on Thursday, February 24, 1972, it was voted to oppose any legislation 
that would permit the drilling for oil off the New England Coast. 

This action was approved by Mayor Samuel BH. Zoll on March 2nd. 

Very truly yours, 
AUGUSTINE J. TOOMEY, 
City Clerk. 

Mr. Hotiines. Mr. President, I suggest the absence of a quorum. 

The Presipine Orricer. The clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. Prix. Mr. President, I ask unanimous consent that the order 
for the quorum call be rescinded. 

The Presipine Orricer. Without objection, it is so ordered. 

Mr. Rosrerr C. Byrp. Mr. President, I ask that the aisles be cleared 
and that staff members not talking with Senators take seats, so that 
we may have order in the Senate. 

The Presipine Orricer. The Senate will be in order. 

Mr. Prix. Mr. President, I ask unanimous consent that I be per- 
mitted to modify the amendment I have offered to the Senate in two 
regards: First, to delete the phrase “as well as alternatives to such 
drilling in meeting the Nation’s energy needs,” which appears in sec- 
tion (c), the penultimate paragraph. 

The Presipine Orricer. The Senator has the right to modify his 
amendment without unanimous consent. 

Mr. Petu. I thank the Chair. I so modify the amendment, and in 
addition I modify it by adding the phrase “after consultation with 
the Secretary of the Interior and with the Administrator of the En- 
vironmental Protection Agency.” 

I hope that with these modifications, this amendment, offered in 
behalf of a group of Senators including, incidentally, the Senator 
from Delaware (Mr. Boggs), who has asked that his name be added 
as a cosponsor 

The Presipine Orricer. If the Senator will send his modifications to 
the desk, the amendment will be so modified. 

The amendment, as modified, is an follows: 

On page 26, after line 19, insert the following: 


Sec. 316. (c) The Administrator of the National Oceanic and Atmospheric 
Administration of the Department of Commerce, after consultation with the 
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Secretary of the Interior and the Administrator of the Environmental Protection 
Agency shall enter into appropriate arrangements with the National Academy 
of Sciences to undertake a full investigation of the environmental hazards at- 
tendant on offshore oil drilling on the Atlantic Outer Continental Shelf. Such 
study should take into consideration the recreational, marine resources, ecologi- 
eal, esthetic, and research values which might be impaired by the proposed drill- 
ing. A report shall be made to the Congress, to the Administrator, and to the 
Secretary by July 1, 1973. 

(d) There are authorized to be appropriated for the fiscal year in which this 
Act is enacted and for the next fiscal year thereafter such sums as may be 
necessary to carry out this section, but the sums appropriated may not exceed 
$500,000. 

Mr. Petx. I hope the amendment as so modified will be acceptable 
to the manager of the bill and to my fellow Senators. 

Mr. Boces. Mr. President, will the Senator yield briefly ? 

Mr. Peux. I yield to the Senator from Delaware. 

Mr. Boces. As the Senator has so kindly pointed out, I have asked 
to be listed as a cosponsor of the amendment, and I have a brief state- 
ment at this time in support of the amendment. 

Mr. President, I wish to support the amendment offered in behalf of 
the distinguished Senator from Massachusetts, Mr. Kennedy. I would 
point out that it follows very closely the lines of S. 2892, which I in- 
troduced on November 22, 1971. That bill is cosponsored by Senators, 
Roth, Beall, Brooke, Buckley, Case, Muskie, and Pell. 

S. 2892 authorized a detailed environmental study by three agencies, 
each with great expertise in matters relating to offshore oil drilling 
and its potential environmental effects. 

The agencies involved would be the Interior Department, the Na- 
tional Oceanic and Atmospheric Administration, and the Environ- 
mental Protection Agency. I believe such a three-agency study would 
be effective and utilize the best resources of the Federal Government. 

In addition, my bill would also declare a moratorium on oceanic 
mineral exploration for the period of the study, which is up to 2 years, 
as well as for a period of 1 year after submission of the study to the 
Congress. Such an extra 1-year moratorium would assure the public 
sufficient time to evaluate the study and seek possible legislative 
changes, if such might be necessary. 

While Senator Kennedy’s amendment is somewhat different from 
my bill, the intent of the two provisions appears to me to be identical. 

Thus, I wish to express my support for the Senator’s amendment 
and express my belief that it is needed to protect our valuable coastal 
areas. 

Mr. Stevens. Mr. President, will the Senator yield ? 

Mr. Pett. I yield. 

Mr. Srevens. Mr. President, I am not going to belabor this issue, 
but it does seem to me that the impact of the amendment is to add to 
the total framework of the laws that we have already passed for en- 
vironmental protection. 

We passed a National Environmental Protection Act, and we set up 
an elaborate procedure—and Alaskans know just how elaborate that 
procedure is—for anyone who wants to propose to develop the energy 
resources of this country. 

As I understand, the amendment says “which might be impaired by 
the proposed drilling.” 
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I do not know that anyone has proposed to drill. To my knowledge, 
no portion of American industry has to date said, “we want to drill 
here on the Eastern Shore.” But'I think the time has come when some 
people had better start looking at their hole card. They have said we 
cannot build our Alaska pipeline; they have said they cannot drill on 
the Louisiana offshore lands; and now we have an independent study 
of the Atlantic Outer Continental Shelf, which is not even covered by 
this bill. This bill covers the territorial seas; it does not cover the Outer 
Continental Shelf. But this says someone has proposed that they ought 
to examine the feasibility of the Outer Continental Shelf of the 
Atlantic Coast to determine whether there is any energy there. 

I can understand the fears that have come about as a result of the 
accidents off of California, and the fears of the people in Louisiana; 
but somewhere they have got to make up their minds that we have to 
find energy, American energy to meet American needs. This seems to 
me to be going in the wrong direction, because it adds to the functions 
of the Administrator of the EPA, it adds to the Council on Environ- 
mental Quality,it adds to the National Oceanic and Atmospheric Ad- 
ministration, and it adds to the existing duties to the Secretary of the 
Interior, and presumes every one of them are prejudiced. I cannot buy 
that at all. I cannot buy that they are prejudiced. 

If there is some way, I say respectfully to the Senator from Rhode 
Island, that we can incorporate this into the framework of the Na- 
tional ’Academy of Sciences so that they can conduct an investigation 
of the total potential of the Outer Continental Shelf in the Atlantic, 
and not just look at the hazards attendant to the drilling, I will not 
object. I think they ought to be looking into the total concept of the 
Outer Continental Shelf. This is a negative thing, as far as I can see. 
I say that most respectfully to the Senator from Rhode Island. 

Mr. Pru. Mr. President, if the Senator will yield there, I thought 
it was the wish of the Senator from Alaska and those who share his 
views that we delete the phrase in the amendment “as well as alterna- 
tives to such drilling in meeting the Nation’s energy needs,” because 
the original amendment which I offered did just what the Senator has 
suggested, It was wider in scope, however, I thought it was disagree- 
able to him. If he would prefer that we widen it, I would withdraw 
my modification. 

‘Mr. Sravens. I thank the Senator for his suggestion. However, that 
is not my point. It was suggested, I believe, by members of the Interior 
and Insular Affairs Committee. I understand what they are saying, 
because if we get into those alternatives, this study is not going to be 
conducted solely off the Atlantic coast but also off the Pacific coast, off 
the gulf coast, and everywhere else. 

Tam saying that if a Senator wants the National Academy of Sci- 
ences to undertake the investigation of the environment, including the 
environmental problems related to the concept of offshore dr ling on 
the Outer Continental Shelf, I should think the National Academy of 
Sciences also ought to be in the position of telling us if there is any 
way to mitigate the hazards that might come about, and if there is any 
way to drill safely in the Atlantic Outer Continental Shelf. Why 
should we adopt an amendment which presumes that it could not be 


done without creating a hazard to the Atlantic Outer Continental 
Shelf ? 
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I know that there are problems in connection with drilling offshore. 
Every time I travel home, I fly over platforms in the Cook Inlet. Those 
platforms are pumping oil to be sent to the industrial establishment 
of this country, basically. If we pump oil from our Cook Inlet, which 
is full of salmon, and we have taken the attendant risks of energy 
preduction for the good of the Nation, then I think the people on the 
Atlantic coast have to look at this, also. Where is the 01] going to come 
from? They have to look at it from the positive point of view of 
whether we can get oil out of the Atlantic Outer Continental Shelf 
safely. Are there methods by which we can extract it without creating 
unwarranted hazards to the people on the Atlantic coast ? 

This assumes that someone should make a full investigation of the 
environmental hazards attendant to this study. What about the posi- 
tive side? Does the Senator not think that the National Academy of 
Sciences could say what could be done to overcome the hazards? 

Mr. Petu. If the Senator from Alaska would like to modify the 
amendment by inserting that phrase, it would be acceptable, or he may 
prefer the amendment as originally submitted. 

Last Friday, in Boston, I had the honor of addressing a thousand 
people interested in the marine and fishing industry, fishery resources, 
from all over the country. Those on the Atlantic coast had very real 
worries about the impact of offshore oil drilling, and it was brought 
up time and again in the course of the discussion. 

The amendment simply proposes a study by an independent group. 
Such a study could doa great deal to help settle the fears in the minds 
of many people in my part of the country. 

Mr. Stevens. I appreciate that concern. My State is the richest State 
in terms of fishery resources. We have the constant problem in terms 
of difficulties in developing other resources at the same time we ex- 
amine the energy resources off shore. 

The courts have said that this Nation cannot develop the Louisiana 
offshore leases at this time. The California development is stalled. At 
the present time we have been stalled in the development of Alaska’s 
oil and gas resources. Yet, we have declining energy resources through- 
out the interior of the United States. 

Naturally, anyone in the position of looking at this energy deficit— 
which is not just creeping but which is overcoming us almost at the 
speed of a rocket—is looking at the Atlantic Outer Continental Shelf 
and saying. “Is it possible that there are oil not gas resources that could 
be recovered without undue risk to the United States?” If the Senator 
wants to study it from the positive point of view, in terms of whether 
or not oil and gas resources are there and can be recovered safely. I 
am in agreement. 

Mr. Pett. I assure the Senator from Alaska that we, too, have needs 
for power in the Northeast. We find ourselves crucified by the oil 
import quota, system now, which prevents us from purchasing inex- 
pensive foreign fuel oil. We have a stake in trying to get cheap power. 
We have the most expensive power in the country because of the 
crucifixion of our part of the country on the cross of oil import quotas. 

I hope that, just as the Senator from Alaska wanted a study con- 
cerning his area, the Senator from Alaska could agree, as a matter of 
comity, that this study be made for our part of the country. 
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Mr. Srevens. I assure the Senator that I do not have any objection 
if he wants to have a study made. I think the National Academy of 
Sciences should be directed also to include in its study recommenda- 
tions as to how to overcome such hazards, if they find there are any. 

Mr. Penn. Such a modification of the amendment would be accept- 
able to the proponents of the amendment, if the Senator would care to 
ofier it. 

Mr. Srevens. I suggest to the Senator from Rhode Island that he 
add to the end of the first sentence the words “and shall include recom- 
mendations to eliminate such environmental hazards, if any.” That 
would meet my objection. 

Mr. Petxy. That modification would be acceptable to us, if the Sena- 
tor would care to offer it. 

Mr. Srevens. I offer such a modification. 

Mr. Petx. I can modify the amendment, and I modify it accord- 
ingly. 

The Presrprne Orricer. The Senator has the right to modify the 
amendment. 

Mr. Srevens. I send the modification to the desk. 

I say to the Senator from Rhode Island that, as far as the import 
quota is concerned, we are most aware of the concern of the east coast 
about the import quotas and their effect on the east coast. 

I point out to the Senator from Rhode Island that if we could pro- 
ceed with our Alaska pipeline and add 3 million barrels a day to the 
supply of American oil reaching American markets, it would auto- 
matically displace 8 million barrels a day that presently are going into 
the markets on the west coast and in the Midwest, and under the 
present import system there would be an additional supply of oil so 
far as the east coast is concerned. But I am becoming most concerned 
that the people who look at each segment of the country, whether it be 
Louisiana, California, or the Atlantic Outer Continental Shelf, just 
look at their own backyard and say. “Do not drill here, but give us 
some energy and give it to us quickly.” We have an energy shortage, 
while at the same time we try to develop the oil shale reserves of 
Colorado and Wyoming, and we cannot do it due to environmental 
concerns. We cannot even build a pipeline across the State of Alaska 

We have been waiting for 2 years. 

I think it is time that we started questioning the addition of more 
environmental barriers to the decisionmaking process of where the 
oil and gas supplies for our country are going to come from. 

I am not going to oppose the amendment, and I appreciate his 
courtesy in modifying it to meet my objection. I say to the Senator 
from Rhode Island, respectfully, that even without this amendment, 
the Administrator of the Environmental Protection Agency would 
have studied offshore drilling. The Council on Environmental Quality 
would have studied offshore drilling. The Secretary of Interior would 
have had to have an environmental impact hearing, a total hearing— 
and the thousand people to whom the Senate referred could express 
their views. But someone would have to make a decision on a proposed 
project. There is no proposed project at the present time, and the 
National Academy of Sciences is going to be investigating the poten- 
tial without anyone being willing to commit himself and say, “If we 
are going to do it, this is the way we want to do it.” 
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T thank the Senator from Rhode Island for his courtesy. 

The Presiprne Orricer. Does the Senator from Rhode Island desire 
the modification of the amendment stated ? 

Mr. Pet. Yes. I ask that my amendment be modified in line with 
the suggestion of the Senator from Alaska. 

The amendment, as further modified, reads as follows: 

On page 26, after line 19, insert the following: 

Src. 316. (c) The Administrator of the National Oceanic and Atmospheric 
Administration of the Department of Commerce, after consultation with the 
Secretary of the Interior and the Administrator of the Environmental Protec- 
tion Agency, shall enter into appropriate arrangements with the National Acad- 
emy of Sciences to undertake a full investigation of the environmental hazards 
attendant on offshore oil drilling on the Atlantic Outer Continental Shelf. Such 
study should take into consideration the recreational, marine resources, ecologi- 
eal, esthetic, and research values which might be impaired by the proposed drill- 
ing and shall include recommendations to eliminate such environmental hazards, 
if any. A report shall be made to the Congress, to the Administrator, and to the 
Secretary by July 1, 1973. 

There are authorized to be appropriated for the fiscal year in which this Act 
is enacted and for the next fiscal year thereafter such sums as may be necessary 
to carry out this section, but the sums appropriated may not exceed $500,000. 

Mr. Houurnes. Mr. President, I would support the amendment as 
modified. 

While the matter of the study by the National Academy of Sciences 
is a new approach, the matter of study generally, relative to oil ex- 
ploration on the Continental Shelf, is not new. This subject came up 
with respect to sanctuaries and oil pollution in the National Water 
Quality Control Act which is in conference. We are talking about 
a half-million-dollar study. The Committee on Interior and Insular 
Affairs expended $400,000 to $500,000 in doing that. It made its own 
study and held its own hearings at that particular time. The Secre- 
tary of the Interior reported in the press that he had no intention to 
grant any lease rights within the next 2-year period pending his study 
and intimating at that time a private study. Whatever the results 
would be, they would be submitted to Congress, particularly to the 
Senate by the Committee on Interior and Insular Affairs. If the study 
by the National Academy of Sciences arranged by the National 
Oceanic and Atmospheric Administration of the Department of Com- 
merce in conjunction with the Interior Department and the Environ- 
mental Protection Agency would be of help, I would support it. It 
would certainly give more support and more credibility to the ulti- 
mate proposals on this all-important score and, therefore, I would go 
along with the amendment, with those comments. 

Mr. Moss. Mr. President, will the Senator from South Carolina 
yield? 

Mr. Hotties. I yield. 

Mr. Moss. Mr. President, I would be pleased to support the amend- 
ment. When the Senator from Rhode Island (Mr. Pell) was discuss- 
ing the original wording it was necessary, I thought, to point out that 
the line included therein, which called upon the study to suggest alter- 
natives to such drilling in meeting the necessary energy needs, was 
duplicative of work already being done in the National Fuels and 
Energy Study being conducted by the Committee on Interior and 
Insular Affairs pursuant to Senate Resolution 45. Moreover, since the 
State coastal zone management programs relate only to the territorial 
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sea, we should therefore, be very careful of a study which extends be- 
yond the territorial sea to encompass the Continental Shelf. I agree 
that the amendment, as modified and the additional language which 
has since been added, merely asks for recommendations as to how to 
preserve the environmental quality of the coastal zone and the nearby 
ocean areas. I have no objection to that. Everyone else seems to be in 
the act studying the environment, so it would be fine to have this study 
made by the National Academy of Sciences. 

Mr. Hotirnes. Mr. President, I move adoption of the amendment. 

The Presmine Orricer. The question is on agreeing to the amend- 
ment. 

Mr. Roperr C. Byrp. May I ask the distinguished manager of the 
bill whether it is his intention to ask for the yeas and nays on final 
passage of the bill? 

Mr. Houirines. Mr. President, I ask for the yeas and nays just on 
final passage. 

The yeas and nays were ordered. 

Mr. Boggs. Mr. President, the bill, S. 3507, represents the fruits of 
a cooperative effort involving the Commerce and Public Works Com- 
mittees. I think the members of the committees and the respective 
staffs are to be complimented for working together in bringing this 
matter to the Senate. 

Upon giving S. 3507 its final review, the Committee on Public 
Works has recommended three very short, but important, amendments 
to keep the coastal zone bill in harmony with other pollution control 
legislation which had its origin in the Public Works Committee. 
These amendments have been discussed with the staff of the Commerce 
Committee and Senator Hollings and it is my understanding they are 
acceptable. 

I think it is appropriate to give a brief description of each of these 
amendments and their purpose. 

As stated in S. 3507 the purpose of the coastal zone management 
plan is primarily to regulate land and water uses in the interests of 
environmental quality. Pursuant to the Federal Water Pollution Con- 
trol Act, the States, working together with the Federal Government, 
develop and implement programs necessary to achieve water quality 
objectives. In order to avoid confusion it is necessary to define water 
uses in the context of S. 3507 so that the program which will be devel- 
oped by the Secretary of Commerce and State agencies will in no way 
conflict or overlap with the program administered by the Environ- 
mental Protection Agency in concert with State governments. The 
amendment proposed would define “water use” to make it clear that 
the coastal zone management bill in no way alters the requirements 
established pursuant to the Federal Water Pollution Control Act but 
rather that such requirements are incorporated into the coastal zone 
program. The scope of the Federal Water Pollution Control Act and 
the Coastal Zone Management Act are therefore defined and made 
compatible and complementary. 

Another amendment is also necessary to make clear the relationship 
of the Coastal Zone Management Act and other environmental protec- 
tion acts, specifically the Federal Water Pollution Control Act and 
the Clean Air Act. It is essential to avoid ambiguity on the question 
whether the Coastal Zone Management Act can, in any way, be in- 
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terpreted as superseding or otherwise affecting requirements estab- 
lished pursuant to the Federal air and water p pollution control acts. 

In both the Clean Air Act and the Federal ‘Water Pollution Control 
Act authority is granted for effluent and emission controls and land 
use regulations necessary to control air and water pollution. These 
measures must be adhered to and enforced. Taken together, the amend- 
ments that we offer would achieve this results. 

The bill, S. 3507, would establish a Federal Board to assist in co- 
ordinating the activities of various agencies of the Federal Govern- 
ment in meeting the objectives of coastal zone management. Perhaps 
through oversight the Administrator of the Environmental Protection 
Agency i is not ‘made a member of that Board. The third amendment, 
which I offer for the Public Works Committee, would add statutory 
membership for the Administrator of the Environmental Protection 
Agency. 

in our judgment, it is absolutely essential that the Administrator 
of the Environmental Protection Agency, the primary official for en- 
vironmental quality in the executive branch, be included in any ac- 
tivity dealing with environmental quality, especially environmental 
quality relating to land and water use. Among other things, this addi- 
tion would make meaningful the preservation of authority under the 
Clean Air Act and the Federal Water Pollution Control Act as pro- 
posed in the other amendments. At the same time it would result in 
close coordination in implementing the objectives of the Coastal Zone 
Management Act. 

Mr. President, I send the three technical amendments to the desk 
and ask that their reading be dispensed with. 

Mr. Eacteton (the presiding officer). Without objection, it is so 
ordered; and the amendments will be printed in the record at this 
point. 

The texts of the three amendments are as follows: 

On page 24 between lines 17 and 18 insert the following new subsection: 

“(e) Notwithstanding any other provision of this Act nothing in this Act shall 
in any way affect any requirement (1) established by the Federal Water Pollution 
Control Act, as amended, or the Clean Air Act, as amended, or (2) established 
by the Federal government or by any State or local government pursuant to such 
Acts. Such requirements shall be incorporated in any program developed pursu- 
ant to this Act and shall be the water pollution control and air pollution control 
requirements applicable to such program. 

On page 17 between lines 22 and 23 insert the following new paragraph: 

‘(10 The Administrator of the Environmental Protection Agency. 

On page 7 between lines 6 and 7 insert the following new subsection: 

“(h) ‘water use’ means activities which are conducted in or on the water; 
but does not mean or include the establishment of any water quality standard or 
criteria or the regulation of the discharge or runoff of water pollutants except 
as such standards or criteria or regulations shall be incorporated in any program 
as provided by Sec. 314(e). 

Mr. Boges. Mr. President, T understand that these amendments will 
be accepted by the distinguished floor manager of the bill. 

Mr. Houurnes. Mr. President, substantially. the three amendments 
include on the one hand the Administrator of the Environmental Pro- 
tection Agency on the National Coastal Resources Board, and then 
spells out that, notwithstanding any other provision of the act, the 
provisions of the Water Pollution Control Act or the Clean Air Act 
shall govern. We are not trying in this particular measure to set any 
standards. As the third amendment says, we are not trying to spell 
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out any criteria or regulations as encompassed in this one act. In fact, 
we have tried to protect the Federal Water Pollution Control Act as 
we have it now in conference. It is a tenuous thing to try to touch on 
coastal zones and on the matter of water use and then say in the devel- 
opment of coastal zones that they not be given any consideration. We 
think water use should be considered, among other things, and we do 
not think we should try, and do not try, to preempt in any manner 
or means the provisions of either the Federal Water Pollution Contro} 
Act or the Clean Air Act which we are supporting in conference with 
the House. Therefore, I would be glad to accept the amendments. 

Mr. Baxer. I would like to have the understanding of the floor man- 
ager of the bill as to the intent of these amendments because this is 
the only opportunity we will have to make any legislative history 
and elaborate upon congressional intent. 

I wonder whether the Senator from South Carolina would agree 
with me that the amendment which provides, and I quote in part: 

“Such requirement shall be incorporated in any program developed 
pursuant to this Act and shall be the water pollution control and air 
pollution control requirements applicable to such program” means 
“the” water pollution and air pollution control requirements, includ- 
ing State and local requirements pursuant to the Federal Clean Air 
and Water Acts to the exclusion of any other requirements? What 
I am saying is that the word “the” as used in “and shall be the water 
pollution control and air pollution control requirements,” the word 
“the” for our purposes of emphasis, would be underscored to mean 
exclusive of any other pollution control program; is that not correct ? 

Mr. Houuines. That is my understanding. That is perfectly clear. 
That is the intent of the bill. 

Mr. Baker. I thank the manager of the bill. That is a helpful acld- 
tion to the legislative history. I am happy to support the amendnients 
as offered by the distinguished Senator from Delaware. Mr. Bocas. 

Mr. Srevens. Mr. President, I want to make certain I understand 
correctly the answer of the Senator from South Carolina to the Senator 
trom Tennessee, Mr. Baker. 

Do I understand correctly that the effect of the amendments offered 
on behalf of the Public Works Committee will be such that the State 
and local government which presents a plan to the Secretary pursuant 
to our Coastal Zone Management Act would refer to the standards of 
criteria and regulations that are in effect at that time under the Federal] 
Water Pollution Control Act or the Clean Air Act? Is that the under- 
standing of the Senator from Tennessee ? 

Mr. Horses. Including any other amendments made to the sub- 
stance of the legislation, the Water Pollution Control Act or the Clean 
Air Act. In other words, this is not a pollution contro] or clean air con- 
tro] measure. This is a coastal zone management bill. T think—if we 
could conceive of both measures, in the development of the coastal zones 
regulations for air and water pollution—that they are both concerns 
of both measures. But where they could be, I cannot imagine in this 
bill there could be a conflict with the substance of the Water Pollution 

‘ontrol or Air Pollution Control Acts. They would govern, and some 
programs approved by the Governor and amended, amended from 
time to time by the Governors and the Department of Commerce for 
coastal zone management have got to conform to the Water Pollution 
Control and the Clean Air Acts. 
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Mr. Srevens. Mr. President, I understand the comment of my good 
friend, the Senator from South Carolina. In the event a State or local 
government intends to increase these standards—and we have testi- 
mony that some desire to do this—and they present a plan which is 
more stringent than the controls and criteria contained in either of 
these two acts, then I am assuming that we are providing in the amend- 
ment that it must be at least equivalent to the criteria established in the 
two acts. Is that correct ? 

Mr. Hou.ines. The basic Water Pollution Control Act permits that 
as of now. 

Mr. Baxer. Mr. President, if the Senator from South Carolina would 
yield, the Senator from Alaska made reference to my previous com- 
ment. 

Mr. Horas. I yield to the distinguished Senator from Tennessee. 

Mr. Baker. Mr. President, I think that the amendment from which 
T read in part does provide that the effect would be to include any fu- 
ture amendments to the Federal Water Pollution Control Act or the 
Clean Air Act. 

As a matter of fact, I will read the first clause from subsection (e) 
of the third amendment: 

Notwithstanding any other provision of this Aet, nothing in this Act shall in any 
way affect any requirement (1) established by the Federal Water Pollution Con- 
trol Act, as amended, or the Clean Air Act, as amended.... 

I think clearly this language is intended to include any future 
amendment, including S. 2770, the 1972 amendments to the Federal 
Water Pollution Control Act, which is now in conference. I think, 
from my vantage point and from my understanding of it, the answer 
to the question put by the Senator from Alaska as to whether a local 
jurisdiction, State, or local agency might require standards in excess 
of those spelled out in the act, is yes; it is clearly provided for under 
the Federal Water Pollution Control Act and the Federal Clean Air 
Act, The amendment would provide that such more stringent stand- 
ards or requirements would be made a part of the coastal zone man- 
agement program. 

So, not independently, nor by reason of this amendment, but by 
reason of authority already in the Federal water and air pollution acts, 
local authorities could require standards in excess of Federal criteria. 

The important thrust of these amendments, as I understand them, 
and as I understand the Senator from South Carolina to express his 
sense of that understanding, is to make sure that regulatory require- 
ments under the air and water acts are the ones included in the coastal 
zone program under this act and not some other separately established 
requirement. 

Mr. Hotrineas. The Senator is correct. 

Mr. Stevens. Mr. President, I understand the Senator from Ten- 
nessee. However, I want to make certain that the Water Control and 
Clean Air Act requirements contained in this plan may exceed the re- 
quirements set out under the two iederal laws. 

Mr. Baxer. Mr. President, my answer is yes, that authority is in beth 
of those acts. This does not change it but incorporates it into this 
coastal zone program. 

Mr. Hotrines. So long as it does not increase the authority of the 
Federal Government. 
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Mr. Srevens. I thank the Senator. 

Mr. Baxer. Mr. President, I serve on three committees of the Con- 
gress which have important jurisdiction over areas of environmental 
quality; the Committee on Public Works, the Committee on Com- 
merce, and the Joint Committee on Atomic Energy. As a result of my 
experience in these committees I have a growing concern with the 
lack of coherence and integration of the environmental quality laws 
and the regulations. It is my belief that we are rapidly approaching 
the time when we must look at the environmental protection laws Con- 
gress has enacted in their totality, and perhaps intergrate all of the laws 
and regulations that presently exist into a more coherent body of pro- 
cedural and substantive law. 

In the interim Congress should not act to further confuse the scope 
of environmental laws and regulations, especially by enacting man- 
dates to different agencies of the Government to perform the same 
or parallel activities. 

The bill S. 3507, coastal zone management, without the amendments 
reccommended by Senator Boggs, would have this effect. In the Fed- 
eral Water Pollution Control Act, especially as it would be amended by 
S. 2770, the Congress has enacted an elaborate scheme for the control 
of water pollution and the achievement of water quality. Good govern- 
ment dictates that this must be the vehicle for the regulation of water 
quality. We should not enact additional statutes directing other agen- 
cies of Federal and State Governments to perform overlapping and 
possibly conflicting tasks through an elaborate scheme of their own. 

In addition to causing confusion and waste, such action would oper- 
ate at great disadvantage to those who seek to comply with the law. In 
addition to increasing procedural costs, such action would create a cli- 
mate of uncertainty which ultimately leads to poor performance. The 
public expects more from its government. 

I therefore support these amendments. 

The Presmrne Orricer. The question is on agreeing to the amend- 
ments en bloc of the Senator from Delaware. 

The amendments were agreed to. 

Mr. Boces. Mr. President, I send to the desk an amendment and 
ask that it be reported. 

The Prestpine Orricer. The amendment will be reported. 

The assistant legislative clerk proceeded to state the amendment. 

Mr. Boces. Mr. President, I ask unanimous consent that further 
reading of the amendment be dispensed with. 

The Presiprne Orricer. Without objection, it is so ordered; and the 
amendment will be printed in the Recorp. 

The amendment reads as follows: 

On page 24, after line 17, add a new subsection (e) : 

“(e) (1) That Congress finds that consideration is being given to the construc- 
tion beyond the territorial sea off the coast of the United States of ship docking, 
electric generating, and other facilities. Since adjacent coastal States might be 
adversely affected by pollution from such facilities. It is hereby established as 
Federal policy to require approval of any States which may be so affected before 
any such facilities are constructed. 

(2) Notwithstanding any other provision of this Act, no Federal department 
or agency shall construct, or license, or lease, or approve in any way the con- 
struction of any facility of any kind beyond the territorial sea off the coast of the 


United States until (1) such department or agency has filed with the Administra- 
tor of the Environmental Protection Agency, a complete report with respect to 
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the proposed facility; (2) the Administrator has forwarded such report to the 
Governor of each adjacent coastal State which might be adversely affected by 
pollution from such facility ; and (3) each such Governor has filed an approval of 
Such proposal with the Administrator. Any Governor who does not, within ninety 
(90) days after receiving a report pursuant to this subsection, file an approval of 
the proposal in such report shall be considered for the purpose of this subsection 
to have approved suvch proposal.” 

Mr. Boges. Mr. President, I am offering an amendment that will 
assure our coastal States a meaningful role in the location and design 
of any offshore oil transfer station that might be constructed to serve 
the so-called “supertankers.” 

The amendment would add a new subsection (e) on page 24 of the 
bill. The new subsection would be at the end of section 314, “Inter- 
agency Coordination and Cooperation.” 

A number of Federal, State, and other studies are currently under- 
way to evaluate the need and potential sites for one or more major bulk 
cargo transfer stations. Such stations will be needed if the United 
States is to receive the economies of scale ofiered by supertankers, 
whether transporting oil or other bulk commodities. 

Present harbors, I am told, cannot handle such vessels because the 
channels simply cannot be dredged to a sufficient depth. The solution 
may involve ofishore terminals, where the supertankers could pump 
their cargo into storage tanks. From those tanks the oil could be piped 
ashore in underwater pipelines, or transferred to barges or smaller 
tankers. 

The Maritime Administration, through a contract with Soros 
Associates, 1s in the process of evaluating the feasibility of such 
offshore terminals, as well as possible sites for such terminals. This 
study, I understand, is to be made public in a month or two. 

At the same time, the Army Corps of Engineers is undertaking, 
under Senate resolution, similar studies, one of which covers the 
coast from Maine to Virginia. 

In any case, it is expected that the Federal studies may recommend 
sites outside the 3-mile territorial limit of the United States. Such 
sites, of course, would place these facilities in the contiguous zone, or 
in international waters on the Continental Shelf. If that were so, 
of course, the facility would be outside the jurisdiction of the neigh- 
boring States. 

Yet, the coastal zones of these neighboring States could be severely 
and adversely affected by pollution that might come from such an 
offshore facility. 

While such a pollution discharge would be subject to the cleanup 
provisions of the existing Federal Water Pollution Control Act, this 
might be insufficient protection for the coastal States. Rather than 
protecting a State and its coastal zone subsequent to a discharge, I 
believe it is important that the affected States play a meaningful 
role in the plan to construct such a facility. 

And such a facility will be of mammoth proportions. It will, of 
course, cover many acres of the ocean. It may permanently affect tidal 
currents and the quality of fisheries within the coastal zone of the 
State. 

The amendment I am offering today would require that any Federal 
agency constructing, leasing, or issuing a permit for the construction 
of such facilities must obtain the concurrence of the Governor or 
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Governors of the States that would be potentially affected by such 
a facility. 

The amendment would require the Administrator of the Environ- 
mental Protection Agency to study such facilities and report on such 
facilities to any State that is potentially affected adversely. 

For example, a State would be affected adversely if such a facility 
might discharge pollutants that enter the waters of the State. Or the 
State might be affected adversely if the facility could be seen from 
a coastal area or the waters of the State and damage recreational 
values. 

In either case, the Governor must affirmatively concur in the con- 
struction of the facility within 90 days of the EPA report to him. 
The Governor may report adversely. If he does, the facility could 
not be built, licensed, leased, or permitted. If the Governor did not 
Hee back within 90 days, it would assumed that he concurred in the 

acility. 

Mr. President, I hope that the distinguished chairman, the floor 
manager of the bill, might consider accepting the amendment. 

Mr. Hotirnes. Mr. President, in response to the thrust of the par- 
ticular amendment and the leadership on this point given by the 
distinguished Senator from Delaware, I would personally think this 
isa ood amendment. 

Mr. President, you can read it and see that, but I meet myself coming 
around the corner. We started out this morning with last minute 
concerns by my colleagues that we might infringe on an area of 
jurisdiction of the Committee on Public Works. I assured everyone in 
my discussion that we were trying to finally and once and for all 
establish a coastal zone management program to give financial assist- 
ance to the States in the development of these progr ams, and that is 
all this bill pertains to; that we were restricting it, in other words, 
to the territorial sea. 

The amendment of our distinguished friend from Delaware goes 
beyond the territorial sea and goes into what we agreed on and com- 
promised on awhile ago. It goes beyond any territorial sea to con- 
struction of any facility on the ocean floor, into what we call a con- 
tiguous zone from the 3-mile limit to the 12-mile limit. 

‘This amendment provides the Governor would have a veto over 
such matters. I do not think the Senate wants to go that far. The 
amendment comes without public hearing and full consideration, 
which we have not had the benefit of. 

While I had discussed earlier this morning with the distinguished 
Presiding Officer that the Committee on Public Works have a chance 
to hear this matter, I believe the Committee on Interior and Insular 
Affairs and the Commitee on Commerce should have an opportunity 
to vo into the matter before it is ruled on. 

Therefore, Mr. President, I would have to oppose the amendment. 

Mr. Moss. Mr. President will the Senator yield ? 

Mr. Houtrnes. I yield. 

Mr. Moss. Mr. President, T would point out that the Committee on 
Interior and Insular Affairs is very deeply concerned with this matter 
and is making a study of it now. In fact, this very afternoon, starting 
at 2 p.m., we are having public hearings dealing with deepwater 
harbors and tankers. The matter is therefore in process. 
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Therefore, I hope very much the Senator from Delaware will not 
press his amendment but permit us to go through the legislative proc- 
ess and report a bill to the floor dealing with this matter, based on 
hearings, at which time he well might wish to modify or suggest 
amendments. It would be germane at that time, rather than now, as 
this bill attempts to deal with the Territorial Sea, not the Outer Con- 
tinental Shelf. 

Mr. Boges. Mr. President, will the chairman yield further ? 

Mr. Houtines. I yield to the Senator from Delaware. 

Mr. Boces. Mr. President, I appreciate the very kind and gen- 
erous remarks of the distinguished chairman of the subcommittee and 
the manager of the bill, and also the remarks of the distinguished Sen- 
ator from Utah, Mr. Moss, who is chairman of the hearings just 
referred to. Iam happy that these hearings and studies are continuing. 
I believe and hope they will shed full light on this important. subject 
so that the Senate can give the fullest consideration in light of these 
hearings and further studies. 

Mr. President, with the chairman’s permission, I ask unanimous con- 
sent to withdraw the amendment. 

The Presiprne Orricer. The Senator has the right to withdraw his 
amendment. The amendment is withdrawn. 

Mr. Boces. Mr. President, I thank the distinguished chairman, the 
Senator from South Carolina, Mr. Hollings, and the Senator from 
Utah, Mr. Moss. 

Mr. Moss. If the Senator from Delaware is available, we would 
like to ask him to come and participate in the hearings. 

Mr. Boees. I thank the Senator. 

Mr. Hornines. Mr. President, to complete the record on this par- 
ticular score, when I talked in terms of jurisdiction, I talk not in terms 
of exclusivity in that any one committee was concerned with the prob- 
lems of offshore development and related ocean pollution. The Com- 
mittee also is deeply concerned. The fact is that yesteday the Maritime 
Administrator, before the Committee on Appropriations, in trying 
to pursue the administration’s ship construction measures and develop 
a maritime policy, was talking about construction of supertankers. 
When we originally talked about the bill, it was 30 ships a year for 10 
years, some 300 vessels. Now, rather than 40,000 and 50,000 tonners 
we are going to 200,000 and 400,000 tonners and rather than 30 ships a 
year for 10 years we will have 60 or 70 supertankers, and where are 
they going to dock when they have in excess of an 80-foot draft? They 
could not come in on the east coast of the Gulf of Mexico. So we in 
the Commerce Committee and Appropriations Committee were talk- 
ing about what the Senator from Idaho is discussing, the development 
of offshore landing facilities. 

The Senator from Alaska has been pointing out this morning that 
we will need such development for nuclear powerplant siting, for off- 
shore loading, both coal and oil, and other supertankers. Of course, 
the FAA is considering this approach in the development of offshore 
airports. 

Mr. President, I am ready to vote. 

The Prestipine Orricer. The bill is open to further amendment. 

Mr. Stevens. Mr. President, I have an amendment at the desk. 
First, I wish to note what the Senator has said. . 
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Coming from a State which hopes to be filling some of these super- 
tankers to send American oil to foreign markets, we want to make 
certain that the desires of the Senator from Delaware are fulfilled, and 
that there is absolute safety in any one of these terminals offshore. 
We would be the first to lose if someone made a mistake and did not 
require absolutely safety in those facilities. I assure the Senator I will 
work with him to make certain the role of the State in supervising this 
construction and eliminating any hazards or esthetic barriers to the 
development that will be needed is taken care of. 

Mr. Boges. Mr. President, I especially thank my good friend, the 
Senator from Alaska. I know and value his interest in these matters 
and I appreciate the remarks that he just made. It is reassuring 
to the people of our State and to all concerned. 

While I am on my feet I take this opportunity to compliment my 
good friend, the distinguished chairman of the subcommittee and the 
manager of the bill, Mr. Hollings, the Senator from Alaska, Mr. 
Stevens, and other members of the committee for the fine job they 
have done in the past several months in studying and bringing forth 
this legislation. They have done a fine job and they and the fine 
members of the staff are to be congratulated. 

Mr. Srrevens. Mr. President, I call up my amendment, which is 
at the desk. 

The Presipine Orricer. The amendment will be stated. 

The assistant legislative clerk read as follows: 


On page 10 between lines 6 and 7 and on page 15, between lines 12 and 18, 
insert the following: 

(i) The Secretary is authorized to make management program development or 
administrative grants to a political subdivision of a State with areawide powers, 
if the Secretary finds that the State has not developed a management program 
required by section 306 of this title, provided that if the State completes such 
a program the authority of this subsection shall terminate with regard to any 
political subdivision of such State. 

Mr. Srevens. Mr. President, I did not make the usual reauest to 
stop the reading of the amendment, because it is short and addresses 
a point that was raised by the chairman of the largest political sub- 
divison of my State. which is the Greater Anchorage Borough. which 
completed a plan that would set up this program. The State has not 
done so. 

Tn an area such as ours, with a coastline equal to more than half of 
that of the continental United States, it will take time, and this will 
assure the political subdivision of my State, which prepared such a 
plan, that they could receive financial assistance from the Secretary 
until the State completes its plan. I have discussed this matter with 
the distinguished chairman of the committee and he has stated he 
will be able to accept the amendment so that the Greater Anchorage 
Borough plan may proceed under this act. 

Mr. Hotiines. Mr. President, I join with the Senator from Alaska 
on this amendment. The committee is glad to accept this particular 
amendment because it strengthens the bill and fills the gap pointed out 
by the Senator from Alaska, where we just do not want to move for- 
ward with development, and we do not want to tie our hands so that 
progress cannot be made, particularly for an important State like 
Alaska, which has the biggest coastal area and is more directly con- 
cerned than any of the several States. 
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So I move the adoption of the amendment. 

Mr. Stevens. I thank the Senator. 

The Presiprne Orricer. The question is on agreeing to the amend- 
ment of the Senator from Alaska. 

The amendment was agreed to. 

Mr. Houttnes. Mr. President, I think there is only one remaining 
amendment, by my distinguished colleague from the State of Virginia, 
Mr. Spong, who has been very active on the Subcommittee on Oceans 
and Atmosphere and has worked on the coastal zone issue. We visited 
the Virginia Marine Sciences Center and got many of our ideas first- 
hand there, not only for the need. but the proper approach for the 
Federal Gov ernment to employ and profit from the experience to date 
in his native State. 

I think we have one more amendment that he will offer, and after 
that we will be prepared to vote on final passage. 

Mr. Spronc. Mr. President, I thank the distinguished Senator from 
South Carolina. 

Shortly before the Commerce Committee voted to report this bill, it 
occurred to me that the measure might have a prejudicial effect upon 
the matter of United States against Maine. et al. The United States 
in this case is seeking a determination of rights in all the lands and 
natural resources of the bed of the Atlantic Ocean more than 3 
geographical miles from the coastline. The Federal action, against 
the 13 Atlantic coastal States, is in the nature of a suit to quiet title. 

T have requested the views of Virginia Attorney General Andrew P. 
Miller on this matter, and have received three suggested amendments 
from him which I intend to offer. I hope the distinguished Senator 
from South Carolina will find it possible to accept the amendments, 
the sole purpose of which is to assure that the bill will have no preju- 
dicial effect upon the litigation. 

I might say to the Senate and to the Senator from South Carolina 
that the staff's of the Commerce Committee and of the Committee on 
Interior and Insular Affairs reviewed these amendments. 

The Presiprne Orricer. Does the Senator wish to send his amend- 
ments to the desk? 

Mr. Srone. I send the amendments to the desk. 

The Presiprive Orrtcer. The clerk will please read the amend- 
ments of the Senator from Virginia. 

The assistant legislative clerk read the amendments, as follows: 

On page 5, line 14, insert the following: strike ‘‘United States territorial 
seas,” and insert the following: “legally recognized territorial seas of the 
respective coastal states, but shall not extend beyond the limits of State 
jurisdiction as established by the Submerged Lands Act of May 22, 1953, and 
the Outer Continental Shelf Act of 1953.” 

On page 23, line 20, insert the following: a comma after “resources” and 
insert the following “submerged lands” 

On page 23, line 17, insert the following: strike “section” and insert 
the following: ‘Act’ 

The Prestpine Orricer. Does the Senator from Virginia desire to 
have the amendments considered en bloc ? 

Mr. Srone. Mr. President, I ask unanimous consent that the amend- 
ments be considered en bloc. 

The Prestprne Orricer. Without objection, the amendments will be 
considered en bloc. 
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Mr. Houiines. Mr. President, I support the amendments. We have 
been trying to reconcile the amendments so that we would not interfere 
with any legal contention of any of the several States at the present 
time involved in court procedures. At the same time we wanted to 
make certain that Federal jurisdiction was unimpaired beyond the 
8-mile limit in the territorial sea. If we do not go beyond that, I 
think these amendments take care of it. 

Mr. Boggs. Mr. President, will the Senator yield 2 

Mr. Hotties. I yield. 

Mr. Boces. Mr. President, I wish to express my support for the 
distinguished Senator from Virginia, Mr. Spong. This amendment 
will insure that this legislation in no way prejudices the present 
consideration by the courts of a case involving State rights over the 
seabed. I believe this amendment is important, and I commend the 
Senator for this amendment. 

Mr. Sponge. I thank the Senator from Delaware. 

Mr, Moss. Mr. President, will the Senator yield ? 

Mr. Srona. I yield. 

Mr. Moss. I simply wish to say that the amendment offered by 
the Senator from Virginia is very acceptable from the viewpoint of 
the Interior and Insular Affairs Committee in relation to the National 
Fuels and Energy Study which our committee has underaken. This 
makes clear that this bill focuses on the territorial sea or the area that 
is within State jurisdiction, and preserves the Federal jurisdiction 
beyond, which is not to be considered or disturbed by the bill at this 
time. If we want to do something about that later, we will have 
another bill and another opportunity. 

I am, therefore, very happy to support the amendment offered by 
the Senator from Virginia. 

Mr. Spone. Mr. President, I am very pleased that the Senator from 
Utah has made this expression. Members of the Interior and Insular 
Affairs and the Public Works Committees, the Senator from Delaware 
and the Senator from South Carolina, have agreed to accept the 
amendment. 

The Presiptnc Orricer. The question is on adopting, en bloc, the 
amendments of the Senator from Virginia. 

The amendments were agreed to en bloc. 

Mr. Horuines. Mr. President, if there are no other amendments to 
be offered, I have one final amendment to offer, which I send to the 
desk and ask that it be read. 

The Presipine Orricer. The amendment will be read ? 

The assistant legislative clerk read the amendment, as follows: 

On page 2, line 6, insert the following: Strike the word “National” and insert 
“Magnuson.” 

Mr. Horxurnes. Mr. President, on line 2, page 6, we entitle the bill 
the “National Coastal Zone Management Act of 1972.” The intent 
of this amendment, of course, is to call it the “Magnuson Coastal Zone 
Management Act of 1972.” All of our colleagues have been personally 
indebted to the contributions made by many Senators, including the 
Senator from Delaware, in the coastal zone management bill some 3 
years ago, on which we had hearings. The Senator from Alaska has 

iven outstanding leadership to this particular measure. The senior 
enator from New Hampshire, Mr. Cotton, has been very helpful. 
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But in going over the record of the past 12 years, the reason this bill, 
as controversial as it is in nature, has gone through the floor so 
smoothly this morning has been due to the leadership of the distin- 
guished Senator from Washington, Mr. Magnuson. Some 12 years ago 
he started in this particular field. It was under his leadership, in the 
mid-1960’s, that he introduced legislation instituting the Commission 
‘on Marine Sciences, Engineering, and Resources, resulting in the 
Stratton Commission report. It was under his leadership that the 
temporary Oceanographic Subcommittee was established and the 
Oceans and Atmosphere Subcommittee was instituted as a standing 
subcommittee under his Committee on Commerce, and through the 
past 214 years now, we have had hearings and different discussions 
with respect to moving forward in this particular field. It was the 
Senator from Washington who gave us the leadership, spreading oil 
on troubled waters, and we finally got a bill. I wish to mention his 
role as chairman of the Subcommittee on Health Appropriations, 
which encompassed hearing some 427 witnesses. I do not see how an 
individual chairman can listen that long and not abolish the whole 
Department, but he has given leadership there. 

He had an executive session this morning. He had other witnesses 
scheduled. Rather than try to be here, after he had worked out his 
language, he went forward with those witnesses. 

I think this body would like to recognize his leadership in this 
field, and I hope my colleagues will join in supporting the amendment. 

Mr. Boaes. Mr. President, will the Senator yield ? 

Mr. Hotrrnes. I yield. 

Mr. Boces. I hasten to join in this amendment. I am privileged to 
serve on the Appropriations Subcommittee the Senator referred to, 
under the leadership of the Senator from Washington, Mr. Magnuson. 
T think the Senator’s remarks have been most appropriate. I wish to 
join in those comments. 

Mr. Srevens. Mr. President, will the Senator yield? 

Mr. Horiines. I yield. 

Mr. Srnvens. I, too, join the chairman of the subcommittee on this 
amendment. Those of us who know our neighbor to the south, the 
Senator from Washington, well realize how the chairmen of the 
subcommittee and the full Commerce Committee worked. An article 
T recently read said, “What Maggie wants, Maggie gets.” “Magoie” 
has been a big help in this area. He has pursued for many, many years 
his great interest in our State. He was once referred to as the Senator 
from Alaska, as the senior Members of this body will recall, because 
we had no Senator, then, and he took care of the territory of Alaska 
as well as the State of Washington, and has done it well. Thus I think 
it is fitting testimony that the subcommittee chairman has made this 
suggestion. 

Mr. Horrines. Mr. President, I move the adoption of the 
amendment. 

The Presmprne Orricer. The question is on agreeing to the amend- 
ment of the Senator from South Carolina, Mr. Hollings. 

The amendment was agreed to. 

Mr. Tunney. Mr. President, I am pleased to both cosponsor and 
vote for the passage of S. 3507, the National Coastal Zone Manage- 
ment Act of 1972. 
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The ocean front is the single most valuable natural resource in 
California. The bulk of the State’s population is concentrated within 
a few miles of the sea, and its impact upon the people’s way of life 
is great. But the California coastline is shrinking rapidly as demand 
for its values increases and as public access to attractive frontage 
decreases. Undeveloped shoreline, including bays, estuaries, and salt 
water marshes, can no longer be regarded as ordinary real estate 
subject to residential or commercial-industrial development. 

In California, coastal and seaward areas must be protected for 
present and future generations. The ecologically rich Kelp Forests, 
for example, which grow from 100 to 1,000 feet off shore must be 
protected. Kelp was once prevalent along the entire California coast, 
but sewage, pesticides, industrial wastes and thermal pollution have 
greatly reduced this forest to a mere 18 square miles. For scientific, 
economic, and ecological reasons, as well as scenic and recreational con- 
siderations, this remarkable oxygen producing plant must be allowed 
to make a comeback. 

Only prompt and bold action can protect the quality of one of the 
world’s most spectacular shorelines from further deterioration. 

S. 3507 is an important first step in that it encourages and assists 
the various States in preparing and implementing management pro- 
grams to preserve, protect, develop, and restore the resources of the 
coastal zone of the United States. This bill authorizes Federal grants- 
in-aid of up to 6624 percent to coastal States to develop coastal zone 
management programs. In addition S. 8507 authorizes grants to help 
coastal States implement these management programs, once approved 
by the Secretary of Commerce, and States would be aided for up to 
50 percent of the costs in the acquisition and operation of estuarine 
sanctuaries. 

In fiscal year 1973 the bill authorizes $12 million for management 
program development grants, not to exceed $50 million for adminis- 
trative grants and’ $6 million for estuarine sanctuaries grants. 

Dr. Joel Hedgpeth of Oregon State University makes the follow- 
ing very tragic comment with regard to the acquisition and preserva- 
tion of estuarine sanctuaries in California. 

In southern California, for example, there is nothing left. In northern Cali- 
fornia, Tomales Bay, which might not fit some definitions, is an ideal candidate 
because of the 10 years of study that has been carried out there and the circum- 
stances that one entire shore (almost) is within control of the Point Reyes 
National Seashore. There are some interesting lagoons in northern California, 
just north of Eureka. 

Clearly we are already too late. We must act quickly to begin to 
save what is left of our coastline and to attempt to restore past 
despoliation. 

Recently the Institute of Governmental Studies at the University 
of California at Berkeley published a book entitled “California’s Dis- 
appearing Coast: A Legislative Challenge” by Gilbert E. Bailey and 
Paul S, Thayer. 

The book summarizes the condition of California’s coastline as 
follows: 

Today—a quarter of the 1,000 mile coastline—from the Mexican border tu 
Santa Barbara—is already largely occupied by cities, suburbs, industries, mili- 
tary bases, power plants, sewage discharge pipes, tract homes and high-rise 


blockades of buildings interposed between the coast and the people. From 
Monterey to coastal areas north of San Francisco the story is much the same. 
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Beaches are posted because of contamination and fish catches are seized because 
of mercury and DDT poisoning. 

Some reaches of the coast, from Morro Bay north to Monterey and Marin 
County to the Oregon border, are still relatively untouched. ... 

But much of this is private ranchland, and at the moment there is absolutely 
no assurance it will escape the fate of other private ranchland that, for example, 
could be found in the Santa Clara Valley 25 years ago. 


The authors conclude by saying that— 


There is no coordinated public regulation of this priceless stretch of land 
“and sea. 

For the past several years the California Legislature has been 
“wrestling with the problem of enacting an effective piece of legislation 
to preserve and protect the California coastline. 

The report quotes California Assembly Speaker Bob Moretti as 
‘saying that the best planning available would be worthless without 
money to finance the agencies involved, but more importantly, to 
purchase coastal land for public use. 

S. 3507—if implemented in a tough manner and if adequate funds 
are appropriated—could assist California to extricate itself from its 
coastal quagmire. 

It is my hope that Federal legislation such as S. 3507 with its hope 
of Federal financial assistance will act as a catalyst and encourage the 
California Legislature to come up with effective legislation to deal 
with the “disappearing California coastline.” 

Mr. Tower. Mr. President, I am very pleased today to join in 
supporting S. 3507, of which I am a cosponsor. The passage of this 
bill will bring to fruition many years of work by a great many people. 
After several years of study, Senator Hollings last year introduced 
S. 582 as a comprehensive proposal to deal with the problems mani- 
fest in the coastal zone. About that same time, I introduced S. 638, 
dealing with the same subject. I have been concerned for some time 
with the unique problems of pollution and land use in the coastal 
zone and believe that we will now be able to begin to work to correct 
them. This new bill, S. 3507, takes into consideration the best aspects 
of S. 582 and S. 6388, along with some ideas that were developed by 
the Subcommittee on Oceans and Atmosphere in the hearings that 
they held. I wish at this time to congratulate the members and the 
staff of that subcommittee, both past and present, for their fine work 
on this bill and the outstanding cooperation that has been shown to 
me and my staff as we were working with them. 

Mr. President, the heart of this bill will be the encouragement of 
the coastal States to survey the needs and problems of their coastal 
zones and assistance to them in establishing comprehensive programs 
for dealing with those recognized needs and problems. In my State 
of Texas, nearly 40 percent of all our citizens live in the area 50 miles 
from the Gulf of Mexico. 

In addition, a great deal of our industrial and commercial activity 
takes place in the same area. In the Nation as a whole, an even greater 
percentage of activity takes place in the coastal zone. The situation 
everywhere is becoming more acute. Pollution and land use problems 
are proliferating as the coastal zone becomes more congested. This 
bill is an attempt by the Government to assist the States in correcting 
pollution, and planning for the best use of limited land and water 
resources. 


293 


The emphasis in this bill is on cooperation with the States, not coer- 
cion by the Federal Government. During the hearings on this subject, 
there was detected an acute awareness by the States of the problems 
of the coastal zone. Indeed, Texas has in many respects led the way 
toward categorizing the different uses of land in the coastal zone 
and in pinpointing likely problem areas. I believe that it is safe to say 
that we in Texas will probably lead the way in devising and carrying 
out our coastal zone plan. What the States have needed for so long 
are the resources to act to resolve the evident problems of their coastal 
zones. We are today providing that assistance. Under the terms of 
the bill, up to 6624 percent of the cost of devising and then carrying 
out the plans will be borne by the Federal Government. The major 
responsibility for drawing up the plans, marshaling the necessary 
personnel, and then carrying out the plans would fall to the State gov- 
ernments. This is a somewhat unique approach by the Federal Gov- 
ernment in relying on the States to solve this problem rather than 
simply federalizing the area and creating a new bureaucracy to 
deal with it. I believe that the States will prove that they can handle 
this program and will make it work. 

Mr. President, I look forward to early enactment of this bill to aid 
the coastal States and in so doing to aid the entire Nation. We in the 
Congress have located a real need for action and have acted upon 
that need. The unique problems of coastal pollution and the varied 
competing land uses will undoubtedly be faced up to by the State 
gov ernments and the local governments—the ass that are best 
prepared by their locale to deal with them. I know that all of us 
involved in this effort will keep in close contact with the develop- 
ments in the coastal zone and stand ready to make adjustments and 
provide more assistance if that seems necessary. I urge the Senate 
to give this bill its overwhelming support. 

The Prestprne Orricer. The bill is open to further amendment. If 
there be no further amendment to be proposed, the question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The Presiprine Orricer (Mr. Eacrrron). The bill having been 
read the third time, the question is, Shall it pass? On this question 
the yeas and nays have been ordered, and the clerk will call the roll. 

The second assistant legislative clerk called the roll. 

Mr. Roserr C. Byrp. I announce that the Senator from Indiana, 
Mr. Bayh, the Senator from Florida, Mr. Chiles, the Senator from 
Mississippi, Mr. Eastland, the Senator from Oklahoma, Mr. Harris, 
the Senator from Michigan, Mr. Hart, the Senator from Indiana, Mr. 
Hartke, the Senator from Iowa, Mr. Hughes, the Senator from Min- 
nesota, Mr. Humphrey, the Senator from Washington, Mr. Jackson, 
the Senator from North Carolina, Mr. Jordan, the Senator from 
Arkansas, Mr. McClellan, the Senator from Wyoming, Mr. McGee, 
the Senator from South Dakota. Mr. McGovern, the “Senator from 
Maine, Mr. Muskie, the Senator from Rhode Island, Mr. Pastore, the 
Senator from Alabama, Mr. Sparkman, the Senator "tr om Mississippi, 
Mr. Stennis, and the Senator from New Jersey, Mr. Williams, are 
necessarily absent 
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T also announce that the Senator from Montana, Mr. Mansfield, and 
the Senator from Massachusetts, Mr. Kennedy, are absent on official 
business. 

I further announce that, if present and voting, the Senator from 
Florida, Mr. Chiles, the Senator from Indiana, Mr. Hartke, the 
Senator from Minnesota, Mr. Humphrey, the Senator from Washing- 
ton, Mr. Jackson, the Senator from Massachusetts, Mr. Kennedy, the 
Senator from Wyoming, Mr. McGee, the Senator from South Dakota, 
Mr. McGovern, the Senator from Rhode Island, Mr. Pastore, and the 
Senator from New Jersey, Mr. Williams, would each vote “yea.” 

Mr. Grrrrin. I anounce that the Senator from Oklahoma, Mr. Bell- 
mon, the Senator from Tennessee, Mr. Brock, the Senator from Mas- 
sachusetts, Mr. Brooke, the Senator from New Hampshire, Mr. Cot- 
ton, and the Senator from Kansas, Mr. Dole, are necessarily absent. 

The Senator from Oregon, Mr. Hatfield is absent because of death 
in his family. 

The Senator from Maryland, Mr. Mathias and the Senator from 
Delaware, Mr. Roth, are absent on official business. 

The Senator from Pennsylvania, Mr. Scott, is absent by leave of the 
Senate on official business. 

The Senator from South Dakota, Mr. Mundt, is absent because of 
illness. 

The Senator from Arizona, Mr. Goldwater, and the Senator from 
New York, Mr. Javits, are detained on official business. 

If present and voting, the Senator from Tennessee, Mr. Brock, the 
Senator from Massachusetts, Mr. Brooke, the Senator from Oregon, 
Mr. Hatfield, the Senator from New York, Mr. Javits, and the Sen- 
ator from Delaware, Mr. Roth, would each vote “yea.” 

The result was annouced—yeas 68, nays 0, as follows: 


[No. 155 Leg.] 


YEAS—68 
Aiken Ellender Packwood 
Alien Ervin Pearson 
Allott Fannin Pell 
Anderson Fong Perey 
Baker Fulbright Proxmire 
Beall Gambrell Randolph 
Bennett Gravel Ribcoff 
Bentsen Griffin Saxbe 
Bible Gurney Schweiker 
Boggs Hansen Smith 
Buckley Hollings Spong 
Burdick Hruska Stafford 
Byrd, Harry F., Jr. Inouye Stevens 
Byrd, Robert C. Jordan, Idaho Stevenson 
Cannon Long Symington 
Case Magnuson Taft 
Chureh McIntyre Talmadge 
Cook Metcalf Thurmond 
Cooper Miller Tower 
Cranston Mondale Tunney 
Curtis Montoya Weicker 
Dominick Moss Young 


Eagelton Nelson 
NAYS—0 
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NOT VOTING—382 


Bayh Hartke McGee 
Bellmon Hatfield McGovern 
Brock Hughes Mundt 
Brooke Humphrey Muskie 
Chiles Jackson Pastore 
Cotton Javits Roth 
Dole Jordan, N.C. Scott 
Hastland Kennedy Sparkman 
Goldwater Mansfield Stennis 
Harris Mathias Williams 
Hart McClellan 

So the bill (S. 3507) was passed, as follows: 

S. 3507 


An act to establish a national policy and develop a national program for the management, 
beneficial use, protection, and development of the land and water resources of the 
Nation’s coastal zones, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide for 
a comprehensive, long range, and coordinated national program in marine 
science, to establish a National Council on Marine Resources and Engineering 
Development, and a Commission on Marine Science, Engineering, and Resources, 
and for other purposes”, approved June 17, 1966 (80 Stat. 203), as amended (33 
U.S.C. 1101-1124), is further amended by adding at the end thereof the following 
new title: 


“TITLE III—MANAGEMENT OF THE COASTAL ZONE 
“SHORT TITLE 


“Sec. 801. This title may be cited as the ‘Magnuson Coastal Zone Management 
Act of 1972’. 
“CONGRESSIONAL FINDINGS 


“Src. 302. The Congress finds that— 

““(qa) There is a national interest in the effective management, beneficial use, 
protection, and development of the coastal zone ; 

“(b) The coastal zone is rich in a variety of natural, commercial, recrea- 
tional, industrial, and esthetic resources of immediate and potential value to 
the present and future well-being of the Nation; 

“(c) The increasing and competing demands upon the lands and waters of our 
coastal zone occasioned by population growth and economic development, in- 
cluding requirements for industry, commerce, residential development, recrea- 
tion, extraction of mineral resources and fossil fuels, transportation and naviga- 
tion, waste disposal, and harvesting of fish, shellfish, and other living marine 
resources, have resulted in the loss of living marine resources, wildlife, nutrient- 
rich areas, permanent and adverse changes to ecological systems, decreasing open 
space for public use, and shoreline erosion ; 

“(d) The coastal zone, and the fish, shellfish, other living marine resources, 
and wildlife therein, are ecologically fragile and consequently extremely vul- 
nerable to destruction by man’s alterations ; 

“(e) Important ecological, cultural, historic, and esthetic values in the coastal 
zone which are essential to the well-being of all citizens are being irretrievably 
damaged or lost; 

“(f) Special natural and scenic characteristics are being damaged by ill- 
planned development that threatens these values ; 

“(g) In light of competing demands and the urgent need to protect and to give 
high priority to natural systems in our coastal zone, present coastal State and 
local institutional arrangements for planning and regulating land and water uses 
in such areas are inadequate; and 

“(h) The key to more effective use of the land and water resources of the 
coastal zone is to encourage the coastal States to exercise their full authority 
over the lands and waters in the coastal zone by assisting the coastal States, in 
cooperation with Federal and local governments and other vitally affected 
interests, in developing land and water use programs for the coastal zone, 


65-319—76——20 


296 


including unified policies, criteria, standards, methods, and processes for dealing 
with land and water use decisions of more than local significance. 


‘DECLARATION OF POLICY 


“Src. 303. The Congress finds and declares that it is the national policy: 

“(a) To preserve, protect, develop, and where possible to restore, the resources 
of the Nation's coastal zone for this and succeeding generations; (b) To en- 
courage and assist the States to exercise effectively their responsibilities in the 
coastal zone through the preparation and implementation of management 
programs to achieve wise use of the land and water resources of the coastal 
zone giving full consideration to ecological, cultural, historic, and esthetic 
values as well as to needs for economic development. (c) For all Federal agencies 
engaged in programs affecting the coastal zone to cooperate and participate with 
State and local governments and regional agencies in effectuating the purposes 
of this Act. And, (d) to encourage the participation of the public, of Federal, 
coastal State, and local governments and of regional agencies in the develop- 
ment of coastal zone management programs. With respect to implementation of 
such management pregrams, it is the national policy to encourage cooperation 
among the various coastal State and regional agencies including establishment of 
interstate and regional agreements, cooperative procedures, and joint action, 
particularly regarding environmental problems. 


“DEFINITIONS 


“Src. 304. For the purposes of this title— 

“(a) ‘Coastal zone’ means the coastal waters (including the lands therein and 
thereunder) and the adjacent shorelands (including the waters therein and 
thereunder), strongly influenced by each other and in proximity to the shore- 
lines of the several coastal States, and includes transitional and intertidal areas, 
salt marshes, wetlands, and beaches. The zone terminates, in Great Lakes 
waters, and the international boundary between the United States and Canada 
and, in other areas, extends seaward to the outer limit of the legally recognized 
territorial seas of the respective coastal States, but shall not extend beyond the 
limits of State jurisdiction as established by the Submerged Lands Act of 
May 22, 1953, and the Outer Continental Shelf Act of 1953. The zone extends 
inland from the shorelines only to the extent necessary to control shorelands, 
the uses of which have a direct and significant impact on the coastal waters. 
Excluded from the coastal zone are lands the use of which is by law subject 
solely to the discretion of or which is held in trust by the Federal Government, 
its officers or agents. 

“(b) ‘Coastal waters’ means (1) in the Great Lakes area, the waters within 
the territorial jurisdiction of the United States consisting of the Great Lakes, 
their connecting waters, harbors, roadsteads. and estuary-type areas such as bays, 
shallows, and marshes and (2) in other areas, those waters, adjacent to the 
shorelines, which contain a measurable tidal influence, including, but not limited 
to, sounds, bays, lagoons, bayous, pounds, and estuaries. 

“(e) ‘Coastal-State’ means a State of the United States in, or bordering on, the 
Atlantic, Pacific, or Arctie Ocean, the Gulf of Mexico, Long Island Sound, or one 
or more of the Great Lakes. For the purposes of this title, the term includes 
Puerto Rico, the Virgin Islands, Guam, and American Samoa. 

“(d) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired connection with the open sea, where the sea water is measur- 
ably diluted with fresh water derived from land drainage. The term includes 
estuary-type areas of the Great Lakes. 

“(e) ‘Estuarine sanctuary’ means a research area which may include any part 
or all of an estuary, adjoining transitional areas, and adjacent uplands, constitut- 
ing to the extent feasible a natural unit, set aside to provide scientists and stu- 
dents the opportunity to examine over a period of time the ecological relationships 
within the area. 

“(f) ‘Secretary’ means the Secretary of Commerce. 

“(g) ‘Management program’ means a comprehensive statement in words, maps, 
illustrations, or other media of communication, prepared and adopted by the 
coastal State in accordance with the provisions of this title, setting forth objec- 
tives, policies, and standards to guide public and private uses of lands and waters 
in the coastal zone so as to minimize direct, significant, and adverse impact on 
the coastal waters, and governmental structure capable of implementing such a 
program. 
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“(h) ‘Water use’ means activities which are conducted in or on the water; 
but does not mean or include the establishment of any water quality standard 
or criteria or the regulation of the discharge or runoff of water pollutants except 
such standards. criteria or regulations shall be incorporated in any program as 
provided by section 314(e). 


“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Sec, 805. (a) The Secretary is authorized to make annual grants to any coastal 
State for the purpose of assisting in the development of a management program 
for the land and water resources of its coastal zone. 

“(b) Such management program shall include: [ 

“(1) an identification of the boundaries of the coastal zone of the portions of 
the coastal State subject to the management program ; 

“(2) a definition of what shall constitute permissible land and water uses 
within the coastal zone so as to prevent such uses which have a direct, significant, 
and adverse impact on the coastal waters; 

“(3) an inventory and designation of areas of particular concern within the 
coastal zone; 

“(4) an identification of the means by which the coastal State proposes to 
exert control over land and water uses, within the coastal zone so as to prevent 
such uses which have a direct, significant, and adverse impact on the coastal 
waters: including a listing of relevant constitutional provisions, legislative en- 
actmenis, regulations, and judicial decisions; 

“(5) broad guidelines on priority of uses in particular areas, including spe- 
cifically those uses of lowest priority ; 

“(6) a deseription of the organizational structure proposed to implement the 
management program, including the responsibilities and interrelationships of 
areawide, coastal States, and regional agencies in the management process. 

“(c) The grants shall not exceed 66% per centum of the costs of the program 
in any one year and no State shall be eligible to receive more than three annual 
grants pursuant to this section. Federal funds received from other sources shall 
not ve used to mateh such grants. In order to qualify for grants under this sec- 
tion, the coastal State must reasonably demonstrate to the ‘satisfaction of the 
Secretary that such grants will be used to develop a management program con- 
sistent with the requirements set forth in section 306 of this title. After making 
the initial annual grant to a coastal State, no subsequent grant shall be made 
under this section unless the Secretary finds that the coastal State is satisfac- 
torily developing such management program. 

“(d) Upon completion of the development of the State’s management program, 
the coastal State shall submit such program to the Secretary for review, ap- 
proval pursuant to the provisions of section 306 of this title, or such other action 
as he deems necessary. On final approval of such planned program by the Secre- 
tary, the coastal State’s eligibility for further grants under this section shall 
terminate, and the coastal State shall be eligible for grants under section 306 
of this title. 

“(e) Grants under this section shall be allotted to the coastal States based on 
rules and regulations promulgated by the Secretary: Provided, however, That 
no management program development grant under this section shall be made 
in excess of 10 per centum nor less than 1 per centum of the total amount 
appropriated to carry out the purposes of this section. 

“(f) Grants or portions thereof not obligated by a coastal State during the 
fiscal year for which they were first authovized to be obligated by the coastal 
State, or during the fiscal year immediately following, shall revert to the Secre- 
tary, and shall be added by him to the funds available for grants under this 
section. 

“(g) With the approval of the Secretary the coastal State may allocate to a 
local government, to an areawide agency designated under section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966 or to an inter- 
state agency a portion of the grant under this section for the purpose of carrying 
out the provisions of this section. 

“(h) The authority to make grants under 
from the date of enactment of this title. 

“(i) The Secretary is authorized to make man 
or administrative grants to a political 
powers, if the Secretary finds 


this section shall expire five years 


agement program development 
subdivision of a State with areawide 
that the State has not developed a management 
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program required by section 306 of this title: Provided, That if the State com- 
pletes such a program the authority of this subsection shall terminate with re- 
gard to any political subdivision of such State. 


“ADMINISTRATIVE GRANTS 


“Sec, 306. (a) The Secretary is authorized to make annual grants to any 
coastal State for not more than 6634 per centum of the costs of administering 
the coastal State’s management program, if he approves such program in accord- 
ance with subsection (c) hereof. Federal funds received from other sources shall 
not be used to pay the coastal State’s share of costs. 

“(b) Such grants shall be allotted to the coastal States with approved pro- 
grams based on rules and regulations promulgated by the Secretary which shall 
take into account the extent and nature of the shoreline and area covered by the 
plan, population of the area, and other relevant factors: Provided, however, 
That no annual administrative grant under this section shall be made in excess 
of 10 per centum, nor less than 10 per centum of the total amount appropriated 
to carry out the purposes of this section.. 

“(e) Prior to granting approval of a management program submitted by a 
ecastal State, the Secretary shall find : 

“(1) The coastal State has developed and adopted a management program 
for its coastal zone in accordance with rules and regulations promulgated by the 
Secretary, which shall be in aecordance with the objectives of this Act, after 
notice, and with the opportunity of full participation by relevant Federal agen- 
cies, coastal State agencies, local governments, regional organizations, port au- 
thorities, and other interested parties, public and private, which is adequate to 
earry out the purposes of this title. 

“(2) The coastal State has: 

“( 4) coordinated with local, areawide, and interstate plans applicable to areas 
within the coastal zone existing on January 1 of the year in which the coastal 
State’s management program is submitted to the Secretary, which plans have 
been developed by a local government, an interstate agency, or an areawide 
agency designated pursuant to regulations established under section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966; and 

“(B) established an effective mechanism for continuing consultation and co- 
ordination between the management agency designated pursuant to paragraph 
(5) of this subsection and with local governments, interstate agencies, and area- 
wide agencies within the coastal zone to assure the full participation of such 
local governments and agencies in carrying out the purposes of this title.” 

“(3) The coastal State has held public hearings in the development of the 
management program. 

“(4) The management program and any changes thereto have been reviewed 
and approved by the Governor. 

“(5) The Governor of the coastal State has designated a single agency to 
receive and administer the grants for implementing the management program 
required under paragraph (1) of this subsection. 

“(6) The coastal State is organized to implement the management program 
required under paragraph (1) of this subsection. 

“(7) The coastal State has the authorities necessary to implement the pro- 
gram, including the authority required under subsection (d) of this section. 

“(qd) Prior to granting approval of the management program, the Secretary 
shall find that the coastal State, acting through its chosen agency or agencies 
(including local governments. interstate agencies, or areawide agencies desig- 
nated under section 204 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966), has authority for the management of the coastal zone in 
accordance with the management program. Such authority shall include power— 

“(1) to administer land and water use regulations, control development in 
order to ensure compliance with the management program, and to resolve con- 
flicts among competing uSes ; and 

“(2) to acquire fee simple and less than fee simple interests in lands, waters, 
and other property through condemnation or other means when necessary to 
achieve conformance with the management program. 

“(e) Prior to granting approval, the Secretary shall also find that the pro- 
gram provides: 

“(1) for any one or a combination of the following general techniques for 
control of land and water uses within the coastal zone: 
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“(A) Coastal State establishment of criteria and standards for local imple- 
mentation, subject to administrative review and enforcement of compliance; 

“(B) Direct coastal State land and water use planning and regulations; or 

“(C) Coastal State administrative review for consistency with the manage- 
ment program of all development plans, projects, or land and water use regula- 
tions, including exceptions and variances thereto, proposed by any coastal State 
or local authority or private developer, with power to approve or disapprove 
after public notice and an opportunity for hearings. 

“(2) for a method of assuring that local land and water use regulations 
within the coastal zone do not unreasonably restrict or exclude land and water 
uses of regional benefit. 

“(£) With the approval of the Secretary, a coastal State may allocate to a 
local government, to an interstate agency, or an areawide agency designated 
under section 204 of the Demonstration Cities and Metropolitan Development 
Act of 1966 a portion of the grant under this section for the purpose of carrying 
out the provisions of this section: Provided, That such allocation shall not 
relieve the coastal State of the responsibility for ensuring that any funds so 
allocated are applied in furtherance of such coastal State’s approved manage- 
ment program. 

“(g) The coastal State shall be authorized to amend the management pro- 
gram. The modification shall be in accordance with the procedures required 
under subsection (¢) of this section. Any amendment or modification of the 
program must be approved by the Secretary before additional administrative 
grants are made to the coastal State under the program as amended. 

“(h) At the diseretion of the coastal State and with the approval of the 
Secretary, a management program may be developed and adopted in segments 
so that immediate attention may be devoted to those areas within the coastal 
zone which most urgently need management programs: Provided, That the 
coastal State adequately provides for the ultimate coordination of the various 
segments of the management program into a single unified program and that 
the unified program will be completed as soon as is reasonably practicable. 

“(i) The Secretary is authorized to make management program development 
or administrative grants to a political subdivision of a State with areawide 
powers, if the Secretary finds that the State has not developed a management 
program required by section 306 of this title: Provided, That if the State com- 
pletes such a program the authority of this subsection shall terminate with 
regard to any political subdivision of such State. 


“PUBLIC HEARINGS 


“Src. 307. All public hearings by nonfederal entities required under this title 
must be announced at least thirty days before they take place, and all relevant 
materials, documents, and studies must be made readily available to the public 
for study at least thirty days in advance of the actual hearing or hearings. 


“RULES AND REGULATIONS 


“Sec. 308. The Secretary shall develop and promulgate, pursuant to section 
553 of title 5, United States Code, after notice and opportunity for full participa- 
tion by relevant Federal agencies, coastal State agencies, local governments, 
regional organizations, port authorities, and other interested parties, both public 
and private, such rules and regulations as may be necessary to carry out the 
provisions of this title. 

“REVIEW PERFORMANCE 


“Src. 309. (a) The Secretary shall conduct a continuing review of the man- 
agement programs of the coastal States and of the performance of each coastal 
State. 

“(b) The Secretary shall have the authority to terminate any financial as- 
sistance extended under section 306 and to withdraw any unexpended portion 
of such assistance if (1) he determines that the coastal State is failing to 
adhere to and is not justified in deviating from the program approved by 
the Secretary, and (2) the coastal State has been given notice of proposed 
termination and withdrawal and given an opportunity to present evidence of 
adherence or justification for altering its program. 
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“RECORDS 


“Src. 310. (a) Each recipient of a grant under this title shall keep such 
records as the Secretary shall prescribe, including records which fuliy disclose 
the amount and disposition of the funds received under the grant, the total 
cost of the project or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, shall have access for the purpose 
of audit and examination to any books, documents, papers, and records of the 
recipient of the grant that are pertinent to the determination that funds granted 
are used in accordance with this title. 


“NATIONAL COASTAL RESOURCES BOARD 


“Src. 311. (a) There is hereby established, in the Executive Office of the 
President, the National Coastal Resources Board (hereinafter called the 
‘Board’) which shall be composed of— 

““(1) The Vice President, who shall be Chairman of the Board. 

“(2) The Secretary of State. 

“(3) The Secretary of the Navy. 

“(4) The Secretary of the Interior. 

“(5) The Secretary of Commerce. 

“(6) The Chairman of the Atomic Energy Commission. 

“(7) The Director of the National Science Foundation. 

“(8) The Secretary of Health, Education, and Welfare. 

“(9) The Secretary of Transportation. 

“(10) The Administrator of the Environmental Protection Agency. 


“Executive appointments 


“(b) The President may name to the Board such other officers and officials 
as he deems advisable. 


“Alternate Presiding Officer Over Board Meetings 


“(e) The President shall from time to time designate one of the members of 
the Board to preside over meetings of the Board during the absence, disability, 
or unavailability of the Chairman. 


“Alternates for Service on the Board 


“(d) Each member of the Board, except those designated pursuant to sub- 
section (b) of this section, may designate any officer of his department or agency 
appointed with the advice and consent of the Senate to serve on the Board as 
his alternate in his unavoidable absence. 


“Personnel; Civilian Executive Secretary 


“(e) The Board may employ a staff to be headed by a civilian executive 
secretary who shall be appointed by the President and shall receive compensa- 
tion at a rate established by the President at not to exceed that of level II of 
the Federal Executive Salary Schedule. The executive secretary, subject to the 
direction of the Board, is authorized to appoint and fix the compensation of 
such personnel, including not more than seven persons who may be appointed 
without regard to civil service laws or chapter 51 and subchapter III of chapter 
53 of title 5 and compensated at not to exceed the highest rate of grade 18 of the 
General Schedule as may be necessary to perform such duties as may be pre- 
seribed by the President. 

“(¢) The Board shall meet regularly at such times as the Chairman may 
direct and shall have the following duties: 

‘“‘(1) to provide for the effective coordination between programs of the Federal 
agencies within the coastal zone ; 

“(2) in the case of serious disagreement between any Federal agency and a 
coastal State in the development of the program, the Board shall seek to mediate 
the differences; and 

“(3) to provide a forum for appeals by an aggrieved areawide planning 
entity or unit of local government from any decision or action of the Secretary 
or areawide planning entity. 
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“ADVISORY COMMITTEE 


“Sec. 312. (a) The Secretary is authorized to establish a Coastal Zone Man- 
agement Advisory Committee (hereafter referred to as ‘the Comniittee’) to advise, 
consult with, and make recommendations to the Secretary on matters of policy 
concerning the coastal zone. Such committee shall be composed of not more than 
fifteen persons designated by the Secretary and shall perform such functions 
and operate in such a manner as the Secretary may direct. 

“(b) Members of the committee who are not regular full-time employees of 
the United States, while serving on the business of the committee, including 
traveltime, may receive compensation at rates not exceeding $100 per diem; and 
while so serving away from their homes or regular places of business may be 
allowed travel expenses, including per diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, for individuals in the Government 
service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Sec. 3138. (a) The Secretary, in accordance with rules and regulations pro- 
mulgated by him, is authorized to make available to a coastal State grants up 
to 50 per centum of the costs of acquisition, development, and operation of 
estuarine sanctuaries for the purpose of creating natural field laboratories to 
gather data and make studies of the natural and human processes occurring 
within and directly affecting the estuarines of the coastal zone. The Federal 
share of the cost for each such sanctuary shall not exceed $2,000,600. No Federal 
funds received pursuant to section 306, shall be used for the purpose of this 
section. 

“INTERAGENCY COORDINATION AND COOPERATION 


“Sec. 314. (a) The Secretary shall not approve the management program 
submitted by a coastal State pursuant to section 306 unless the views of Fed- 
eral agencies principally affected by such program have been adequately con- 
sidered. In case of serious disagreement between any Federal agency and a 
coastal State in the development of the program the Secretary, in cooperation 
with the National Coastal Resources Board, shall seek to mediate the differences. 

“(b) (1) All Federal agencies conducting or supporting activities in the 
coastal zone shall administer their programs consistent with approved coastal 
State management programs except in cases of overriding national interest as: 
determined by the President. Procedures provided for in regulations issued 
pursuant to section 204 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 19866 and title IV of the Intergovernmental Cooperation Act of 
1968 shall be applied in determining whether Federal projects and activities are 
consistent with approved management programs. 

“(2) Federal agencies shall not undertake any development project in the 
coastal zone of a coastal State which, in the opinion of the coastal State, is in- 
consistent with the management program of the coastal State unless the Sec- 
retary, after receiving detailed comments from both the Federal agency and 
the coastal State and affected local governments, finds that such project is con- 
sistent with the objectives of this title, or is informed by the Secretary of 
Defense and finds that the project is necessary in the interest of national security. 

“(3) After the final approval by the Secretary of a coastal State’s management 
program any applicant for a Federal license or permit to conduct any activity in 
the coastal and estuarine zone subject to such license or permit, shall provide 
in the application of the licensing or permitting agency a certification from the 
appropriate State agency that the proposed activity complies with the State’s 
approved management program, and that there is reasonable assurance, as deter- 
mined by the State, that such activity will be conducted in a manner consistent 
With the State’s approved management program. The State shall establish pro- 
cedures for public notice in the case of all applications for certification by it, 
and to the extent it deems appropriate, procedures for public hearings in con- 
nection with specific applications. If the State ageney fails or refuses to act on 
a request for certification within six months after receipt of such request, the 
certification requirements of this subsection shall be waived with respect to 
such Federal application. No license or permit shall be granted until the certifica- 
tion required by this section has been obtained or has been waived as provided 
in the preceding sentence, unless, after receipt of detailed comments from the 
relevant Federal and State agencies, and the provision of an opportunity for a 
public hearing, the activity is found by the Secretary to be consistent with the 
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objectives of this title or necessary in the interest of national security. Upon 
receipt of such application and certification, the licensing or permitting agency 
shall immediately notify the Secretary of such application and certification. 

““(e) Coastal State and local governments submitting applications for Federal 
assistanee under other Federal programs affecting the coastal zone shall indicate 
the views of the appropriate coastal State or local agency as to the relationship 
of such activities to the approved management program for the coastal zone. 
Such applications shall be submitted and coordinated in accordance with the 
provisions of title IV of the Intergovernmental Coordination Act of 1968 (82 
Stat. 1098). Federal agencies shall not approve proposed projects that are in- 
consistent with a coastal State’s management program, except upon a finding 
by the Secretary that such project is consistent with the purposes of this title 
or necessary in the interest of national security. 

“(d) Nothing in this Act shall be construed— 

(1) to diminish either Federal or State jurisdiction, responsibility, or rights 
in the field of planning, development, or control of water resources, submerged 
lands and navigable waters; nor to displace, supersede, limit, or modify any 
interstate compact or the jurisdiction or responsibility of any legally established 
joint or common agency of twu or more States, or of two or more States and 
the Federal Government; not to limit the authority of Congress to authorize and 
fund projects; 

“(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required to 
carry out the provisions of this title ; 

“(3) as superseding, modifying, or repealing existing laws applicable to the 
various Federal agencies, except as required to carry out the provisions of this 
title; nor to affect the jurisdiction, powers, or prerogatives of the International 
Joint Commission, United States and Canada, the Permanent Engineering Board, 
and the United States Operating Hntity or Entities established pursuant to the 
Columbia River Basin Treaty, signed at Washington, January 17, 1961, or the 
International Boundary and Water Commission, United States and Mexico. 


“ANNUAL REPORT 


“Sec. 315. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than November 1 of each year a report on 
the administration of this title for the preceding fiscal year. The report shall 
include but not be restricted to (1) an identification of the coastal State pro- 
grams approved pursuant to this title during the preceding Federal fiscal year 
and a description of those programs; (2) a listing of the coastal States par- 
ticipating in the provisions of this title and a description of the status of each 
coastal State’s programs and its accomplishments during the preceding Federal 
fiscal year; (8) an itemization of the allotment of funds to the various coastal 
States and a breakdown of the major projects and areas on which these funds 
were expended; (4) an identification of any coastal State programs which have 
been reviewed and disapproved or with respect to which grants have been ter- 
minated under this title, and a statement of the reasons for such action; (5) a 
listing of the Federal development projects which the Secretary has reviewed 
under section 314 of this title and a summary of the final action taken by the 
Secretary with respect to each such project; (6),a summary of the regulations 
issued by the Secretary or in effect during the preceding Federal fiscal year; (7) 
a summary of outstanding problems arising in the administration of this title in 
order of priority; and (8) such other information as may be appropriate. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Secretary deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 316. (a) There are authorized to be appropriated— 

“(1) the sum of $12,000,000 for the fiscal year ending June 30, 1973, and such 
sums as may be necessary for the fiscal year 1974 through 1977 for grants under 
section 305, to remain available until expended ; 

“(2) such sums, not to exceed $50,000,000, as may be necessary for the fiscal 
year ending June 30, 1973, and such sums as may be necessary for each succeeding 
fiscal year thereafter for grants under section 306 to remain available until 
expended; and 
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“(3) such sums, not to exceed $6,000,000 for the fiscal year ending June 30, 
1973, as may be necessary for grants under section 313. 

‘““(b) There are also authorized to be appropriated to the Secretary such sums, 
not to exceed $1,500,000 annually, as may be necessary for administrative ex- 
penses incident to the administration of this title. 

“(e)(1) The Administrator of the National Oceanic and Atmospheric Admin- 
istration of the Department of Commerce, after consultation with the Secretary 
of the Interior and the Administrator of the Environmental Protection Agency, 
shall enter into appropriate arrangements with the National Academy of Sciences 
to undertake a full investigation of the environmental hazards attendant on 
offshore oil drilling on the Atlantic Outer Continental Shelf. Such study should 
take into consideration the recreational, marine resources, ecological, esthetic, 
and research values which might be impaired by the proposed drilling and shall 
include recommendations to eliminate such environmental hazards, if any. A 
report shall be made to the Congress, to the Administrator, and to the Secretary 
by July 1, 1978. 

““(2) There are authorized to be appropriated for the fiscal year in which this 
Act is enacted and for the next fiscal year thereafter such sums as may be 
necessary to carry out this subsection, but the sums appropriated may not exceed 
$500,000.” 


Mr. Hotties. Mr. President, I move to reconsider the vote by which 
the bill was passed. 

Mr. Rozert C. Byrp. I move to lay that motion on the table. 

The motion to lay on the table was agreed to. 

Mr. Hotires. Mr. President, I ask unanimous consent that the 
Secretary of the Senate be authorized to make technical and clerical 
corrections in the engrossment of S. 8507, as amended. 

The Presipine Orrtcer. Without objection, it is so ordered. 
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VI. HOUSE REPORT ON H.R. 14146 


94TH ConcRESS ) HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 92-1049 


COASTAL ZONE MANAGEMENT 


May 5, 1972.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Garmatz, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[Toc accompany H.R. 14146] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H.R. 14146) to establish a national policy and 
develop a national program for the management, beneficial use, pro- 
tection, and development of the land and ‘water resources of the Na- 
tion’s coastal zone, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following 


That the Act entitled “An Act to provide for a comprehensive, long-range and 
coordinated national program in marine science, to establish a National Coun- 
cil on Marine Resources and Engineering Development, and a Commission on 
Marine Science, Engineering and Resources and for other purposes”, approved 
June 17, 1966 (80 Stat. 2083), as amended (383 U.S.C. 1101-1124), is further 
amended by adding at tne end thereof the following title: 


“TITLE ITII—MANAGEMENT OF THE COASTAL ZONE 


“SHORT TITLE 


“Src. 301. This title may be cited as the ‘Coastal Zone Management Act of 
1972’. 
CONGRESSIONAL FINDINGS 


“Sec. 302. The Congress finds that— 

““(a) There is a national interest in the effective management, beneficial use, 
protection, and development of the coastal zone ; 

“(b) The coastal zone is rich in a variety of natural, commercial, recreational, 
industrial, and esthetic resources of immediate and potential value to the pres- 
ent and future well-being of the Nation ; 

“(c) The increasing and competing demands upon the lands and waters of 
our coastal zone occasioned by population growth and econcmic development, 
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including requirements for industry, commerce, residential development, rec- 
reation, extraction of mineral resources and fossil fuels, transportation and 
navigation, waste disposal, and harvesting of fish, shellfish, and other living 
marine resources, have resulted in the loss of living marine resources, wildlife, 
nutrient-rich areas, permanent and adverse changes to ecological systems, de- 
creasing open space for public use, and shoreline erosion ; 

“(d) The coastal zone, and the fish, shellfish, other living marine resources, 
and wildlife therein, are ecologically fragile and consequently extremely vulner- 
able to destruction by man’s alterations ; 

“(e) Important ecological, cultural, historic, and esthetic values in the coastal 
zone which are essential to the weil-being of all citizens are being irretrievably 
damaged or lost; 

‘“‘(f) Special natural and scenic characteristics are being damaged by ill- 
planned development that threatens these values ; 

“(g) In light of competing demands and the urgent need to protect and to give 
high priority to natural systems in the coastal zone, present state and local 
institutional arrangements for planning and regulating land and water uses in 
such areas are inadequate ; and 

“(h) The key to more effective protection and use of the land and water re- 
sources of the coastal zone is to encourage the states to exercise their full au- 
thority over the lands and waters in the coastal zone by assisting the states, in 
cooperation with Federal and local governments and other vitally affected inter- 
ests, in developing land and water use programs for the coastal zone, including 
unified policies, criteria, standards, methods, and processes for dealing with land 
and water use decisions of more than local significance. 


“DECLARATION OF POLICY 


“Src. 303. The Congress declares that it is the national policy (a) to preserve, 
protect, develop. and where possible, to restore or enhance the resources of the 
Nation’s coastal zone for this and succeeding generations, (b) to encourage and 
assist the states to exercise effectively their responsibilities in the coastal zone 
through the development and implementation of management programs to achieve 
wise use of the land and water resources of the coastal zone giving full considera- 
tion to ecological, cultural, historic, and esthetic values as well as to needs for 
economic development, (c) for all Federal agencies engaged in programs affect- 
ing the coastal zone to cooperate and participate with state and local governments 
and regional agencies in effectuating the purposes of this title, and (d) to en- 
courage the participation of the public, of Federal, state, and local governments 
and of regional agencies in the development of coastal zone management pro- 
grams. With respect to implementation of such management programs, it is the 
national policy to encourage cooperation among the various state and regional 
agencies including establishment of interstate and regional agreements, coopera- 
tive procedures, and joint action particularly regarding environmental problems. 


“DEFINITIONS 


“Src. 304. For the purposes of this title— 

““(a) ‘Coastal zone’ means the coastal waters (including the lands therein and 
thereunder) and the adjacent shorelands (including the waters therein and 
thereunder), strongly influenced by each other and in proximity to the shorelines 
of the several coastal states, and includes transitional and intertidal areas, salt 
marshes, wetlands, and beaches. The zone extends, in Great Lakes waters, to the 
international boundary between the United States and Canada and, in other 
areas, seaward to the outer limit of the United States territorial sea. The zone 
extends inland from the shorelines only to the extent necessary to control those 
shorelands, the uses of which have a direct impact on the coastal waters. 

“(b) ‘Coastal waters’ means (1) in the Great Lakes area, the waters within 
the territorial jurisdiction of the United States consisting of the Great Lakes, 
their connecting waters, harbors, roadsteads, and estuary-type areas such as 
bays. shallows, and marshes and (2) in other areas, those waters, adjacent to the 
shorelines, which contain a measurable quantity or percentage of sea water, 
including, but not limited to, sounds, bays, lagoons, bayous, ponds, and estuaries. 

“(c) ‘Coastal state’ means a state of the United States in, or bordering on the 
Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, or one 
or more of the Great Lakes. For the purposes of this title, the term includes 
Puerto Rico, the Virgin Islands, Guam, and American Samoa. 
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“(d) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired connection with the open sea, where the sea water is meas- 
urably diluted with fresh water derived from land drainage. The term includes 
estuary-type areas of the Great Lakes. ; 

“(e) ‘Estuarine sanctuary’ means a research area which may include any part 
or all of an estuary, adjoining transitional areas, and adjacent uplands, consti- 
tuting to the extent feasible a natural unit, set aside to provide scientists and 
students the opportunity to examine over a period of time the ecological rela- 
tionships within the area. 

“(f) ‘Secretary’ means the Secretary of Commerce. 


“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Src. 8305. (a) The Secretary is authorized to make annual grants to any 
coastal state for the purpose of assisting in the development of a management 
program for the land and water resources of its coastal zone. 

“(b) Such management program shall include : 

“(1) an identification of the boundaries of the portions of the coastal 
state subject to the management program ; 

“(2) a definition of what shall constitute permissible land and water 
uses ; 

“(3) an inventory and designation of areas of particular concern ; 

“(4) an identification of the means by which the state proposes to exert 
control over land and water uses, including a listing of relevant constitu- 
tional provisions, legislative enactments, regulations, and judicial decisions ; 

“(5) broad guidelines on priority of uses in particular areas, including 
specifically those uses of lowest priority ; 

“(6) a description of the organizational structure proposed to implement 
the management program, including the responsibilities and interrelation- 
ships of local, areawide, state, regional, and interstate agencies in the 
management process. 

“(c) The grants shall not exceed 6624 per centum of the costs of the program 
in any one year. Federal funds received from other sources shall not be used to 
match the grants. In order to qualify for grants under this subsection, the state 
must reasonably demonstrate to the satisfaction of the Secretary that such grants 
will be used to develop a management program consistent with the requirements 
set forth in section 306 of this title. Successive grants may be made annually for 
a period not to exceed two years: Provided, That no second grant shall be made 
under this subsection unless the Secretary finds that the state is satisfactorily 
developing such mangement program. 

“(d) Upon completion of the development of the state’s management program. 
the state shall submit such program to the Secretary for review and approval 
pursuant to the provisions of section 306 of this title, or such other action as he 
deems necessary. On final approval of such program by the Secretary, the state’s 
eligibility for further grants under this section shall terminate, and the state 
shall be eligible for grants under section 806 of this title. 

“(e) Grants under this section shall be allocated to the states based on rules 
and regulations promulgated by the Secretary : Provided, however, That no man 
agement program development grant under this section shall be made in excess 
of 15 per centum of the total amount appropriated to carry out the purposes of 
this section. 

“(f) Grants or portions-thereof not obligated by a state during the fiscal year 
for which they were first authorized to be obligated by the state, or during the 
fiscal:-year immediately following, shall revert to the Secretary, and shail be 
added by him to the funds available for grants under this section. 

“(g) With the approval of the Secretary, the state may allocate to a local gov- 
ernment, to an areawide agency designated under section 204 of the Demonstra- 
tion Cities and Metropolitan Development Act of 1966, to a regional agency, or to 
an interstate agency, a portion of the grant under this section, for the purpose of 
carrying out the provisions of this section. 
sepa The authority to make grants under this section shall expire on June 30, 

1B: 

“ADMINISTRATIVE GRANTS 
“Sec. 306. (a) The Secretary is authorized to make annual grants to any 


coastal state for not more than 66% per centum of the costs of administering the 
state’s management program, if he approves such program in accordance with 


308 


subsection (c) hereof. Federal funds received from other sources shall not be 
used to pay the staie’s share of costs. 

“(b) Such grants shall be allocated to the states with approved programs 
based on rules and regulations promulgated by the Secretary, which shali take 
into account the extent and nature of the shoreline and area covered by the 
plan, population of the area, and other relevant factors: Provided, however, That 
no annual administrative grant under this section shall be made in excess of 15 
per centum of the total amount appropriated to carry out the purposes of this 
section. 

“(e) Prior to granting approval of a management program submitted by a 
coastal state, the Secretary shall find that: 

“(1) The state has developed and adopted a management program for its 
coastal zone in accordance with rules and regulations promulgated by the Secre- 
tary, after notice, and with the opportunity of full participation by relevant 
Federal agencies, state agencies, local governments, regional organizations, port 
authorities, and other interested parties, public and private, which is adequate 
to carry out the purposes of this title and is consistent with the policy declared 
in Section 303 of this title. 

(2) The state bas: 

“(A) coordinated its program with local, areawide, and interstate plans ap- 
plicable to areas within the coastal zone existing on January 1 of the year in 
which the state’s management program is submitted to the Secretary, which 
plans have been developed by a local government, an areawide agency desig- 
nated pursuant to regulations established under section 204 of the Demonstra- 
tion Cities and Metropolitan Development Act of 1966, a regional agency, or an 
interstate agency ; and 

“(B) established an effective mechanism for continuing consultation and co- 
ordination between the management agency designated pursuant to paragraph 
(5) of this subsection and with local governments, interstate agencies, and area- 
wide agencies within the coastal zone to assure the full participation of such 
local governments and agencies in carrying out the purposes of this title. 

“(3) The state has held public hearings in the development of the manage- 
ment program, 

(4) The management program and any changes thereto have been reviewed 
and approved by the Governor. 

“(5) The Governor of the state has designated a single agency to receive and 
administer the grants for implementing the management program required under 
paragraph (1) of this subsection. 

(6) The state is organized to implement the management program required 
under paragraph (1) of this subsection. 

“(7) The state has the authorities necessary to implement the program, in- 
cluding the authority required under subsection (d) of this section. 

“(8) The management program provides for adequate consideration of the 
national interest involved in the siting of facilities necessary to meet require- 
ments which are other than local in nature. 

“(9) The management program makes provision for procedures whereby 
specific areas may be designated for the purpose of preserving or restoring them 
for their conservation. recreational, ecological, or esthetic values. 

“(d) Prior to granting approval of the management program, the Secretary | 
shall find that the state, acting through its chosen agency or agencies, including 
local governments, areawide agencies designated under section 204 of the Dem- 
onstration Cities and Metropolitan Development Act of 1966, regional agencies, 
of interstate agencies, has authority for the management of the coastal zone in 
accordance with the management program. Such authority shall include power— 

“(1) to administer land and water use regulations, control development 
in order to insure compliance with the management program, and to resolve 
conflicts among competing uses ; and 

“(2) to acquire fee simple and less than fee simple interests in lands, 
waters, and other property through condemnation or other means when 
necessary to achieve conformance with the management program. 

“(e) Prior to granting approval the Secretary shall also find that the program 


provides : 
“(1) for any one or a combination of the following general techniques 


for control of land and water uses: 
“(A) State establishment of criteria and standards for local imple- 


mentation, subject to administrative review and enforcement of com- 
pliance; 
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“(B) Direct state land and water use planning and regulation; or 

“(C) State administrative review for consistency with the manage- 
ment program of all development plans, projects, or land and water use 
regulations, including exceptions and variances thereto, proposed by 
any state or local authority or private developer, with power to approve 
or disapprove after public notice and an opportunity for hearings. 

“(2) for a method of assuring that local land and water use regulations 
within the coastal zone do not unreasonably restrict or exclude land and 
water uses of regional benefit. 

“(f) With the approval of the Secretary, a state may allocate to a local gov- 
ernment, an areawide agency designated under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, a regional agency, or an in- 
terstate agency, a portion of the grant under this section for the purpose of 
carrying out the provisions of this section: Provided, That such allocation shall 
not relieve the state of the responsibility for insuring that any funds so allocated 
are applied in furtherance of such state’s approved management program. 

“(g¢) The State shall be authorized to amend the management program. The 
modification shall be an accordance with the procedures required under subsec- 
tion (ec) of this section. Any amendment or modification of the program must 
be approved by the Secretary before additional administrative grants are to be 
made to the state under the program as amended. 

“(h) At the discretion of the state and with the approval of the Secretary, a 
management program may be developed and adopted in segments so that im- 
mediate attention may be devoted to those areas of the coastal zone which most 
urgently need management programs: Provided, That the state adequately al- 
lows for the ultimate coordination of the various segments of the management 
program into a single unified program and that the unified program will be com- 
pleted as soon as is reasonably practicable. 


“INTERAGENCY COORDINATION AND COOPERATION 


“Sec. 307. (a) In carrying out his functions and responsibilities under this 
title. the Secretary shall consult with, cooperate with, and, to the maximum 
extent practicable, coordinate his activities with other interested Federal 
agencies. 

“(b) The Secretary shall not approve the management program submitted by a 
state pursuant to section 306 unless the views of Federal agencies principally 
affected by such program have been adequately considered. In case of serious 
disagreement between any Federal agency and the state in the development of 
the program the Secretary, in cooperation with the Executive Office of the 
President, shall seek to mediate the differences. 

“(@) (1) Each Federal agency conducting or supporting activities in the coastal 
zone shall conduct or support those activities in a manner which is, to the 
maximum extent practicable, consistent with approved state management 
programs. 

(2) Any Federal agency which shall undertake any development project in 
the coastal zone of a state shall insure that the project is, to the maximum ex- 
tent practicable, consistent with approved state management programs. 

“(3) After final approval by the Secretary of a state’s management program, 
any applicant for a required Federal license or permit to conduct an activity 
affecting land or water uses in the coastal zone of that state shall provide 
in the application to the licensing or permitting agency a certification that the 
proposed activity complies with the state’s approved program and that such 
activity will be conducted in a manner consistent with the program. At the 
same time, the applicant shall furnish to the state or its designated agency 
a copy of the certification, with all necessary information and data. Each 
coastal state shall establish procedures for public notice in the ease of all 
such certifications and, to the extent it deems appropriate, procedures for public 
hearings in connection therewith. At the earliest practicable time. the state or 
its designated agency shall notify the Federal agency concerned that the state 
concurs with or objects to the applicant’s certification. If the state or its desig- 
nated agency fails to furnish the required notification within six months after 
receipt of its copy of the applicant’s certification, the state’s concurrence with 
the certification shall be conclusively presumed. No license or permit shall be 
granted by the Federal agency until the state or its designated agency has con- 
curred with the applicant’s certification or until, by the state’s failure to act. 
the concurrence is conclusively presumed, unless the Secretary, on his own 
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initiative or upon appeal by the applicant, finds, after providing a reasonable 
opportunity for detailed comments from the Federal agency involved, and from 
the state, that the activity is consistent with the objectives of his title or is 
otherwise necessary in the interest of national security. 

“(d) State and local governments submitting applications for Federal assist- 
ance under other Federal programs affecting the coastal zone shall indicate the 
views of the appropriate state or local agency as to the relationship of such 
activities to the approved management program for the coastal zone. Such appli- 
eations shall be submitted and coordinated in accordance with the provisions of 
title IV of the Intergovernmental Coordination Act of 1968 (82 Stat. 1098). 
Federal agencies shall not approve proposed projects that are inconsistent with 
a coastal state’s management program, except upon a finding by the Secretary 
that such project is consistent with the purposes of this title or necessary in the 
interest of national security. 

“(e) Nothing in this section shall be construed— 

“(1) to diminish either Federal or state jurisdiction, responsibility, or 
rights in the field of planning, development, or control of water resources 
and navigable waters; nor to displace, supersede, limit or modify any inter- 
state compact or the jurisdiction or responsibility of any legally established 
joint or common agency of two or more states or of two or more states and 
the Federal Government; nor to limit theauthority of Congress to authorize 
and fund projects; ‘ 

(2) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies; nor to affect the jurisdiction, powers, or pre- 
rogatives of the International Joint Committee, United States and Canada, 
the Permanent Engineering Board, and the United States operating entity or 
entities established pursuant to the Columbia River Basin Treaty, signed at 
Washington, January 17, 1961, or the International Boundary and Water 
Commission, United States and Mexico. 


“PUBLIC HEARINGS 


“Sec. 308. All public hearings required under this title must be announced at 
least thirty days prior to the hearing date. At the time of the announcement, all 
agency materials pertinent to the hearings, including documents, studies, and 
other data, must be made available to the public for review and study. As similar 
materials are subsequently developed, they shall be made available to the public 
as they become available to the agency. 


“REVIEW OF PERFORMANCE 


“Sec. 309. (a) The Secretary shall conduct a continuing review of the manage- 
ment programs of the coastal states and of the performance of each state. 

“(b) The Secretary shal lhave the authority to terminate any financial assist- 
ance extended under section 306 and to withdraw any unexpended portion of 
such assistance if (1) he determines that the state is failing to adhere to and 
is not justified in deviating from the program approved by the Secretary ; and 
(2) the state has been given notice of proposed termination and withdrawal 
and an opportunity to present evidence of adherence or justification for altering 
its program. 

“RECORDS 


“Sec. 310. (a) Hach recipient of a grant under this title shall keep such 
records as the Secretary shall prescribe, including records which fully disclose 
the amount and disposition of the funds received under the grant. the total cost ; 
of the project or undertaking supplied by other sources, and such other records . 
as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, shall have access for the purpose 
of audit and examination to any books, documents, papers, and records of the 
recipient of the grant that are pertinent to the determination that funds granted 
are used in accordance with this title. 


“ADVISORY COMMITTEE 


“Sec. 311. (a) The Secretary is authorized and directed to establish a Coastal 
Zone Management Advisory Committee to advise, consult with, and make recom- 
mendations to the Secretary on matters of policy concerning the coastal zone. 
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Such committee shall be composed of not more than ten persons designated by 
the Secretary and shall perform such functions and operate in such a manner 
as the Secretary may direct. The Secretary shall insure that the committee 
membership as a group possesses a broad range of experience and knowledgé 
relating to problems involving management, use, conservation, protection, and 
development of coastal zone resources. 

“(b) Members of said advisory committee who are not regular full-time 
employees of the United States, while serving on the business of the committee, 
including traveltime, may receive compensation at rates not exceeding $100 per 
diem; and while ‘so serving away from their homes or regular places of business 
may be allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for individuals in the 
Government service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Src. 312. (a) The Secretary, in accordance with rules and regulations promul- 
gated by him, is authorized to make available to a coastal state grants of up 
to 50 per centum of the costs of acquisition, development, and operation of 
estuarine sanctuaries for the purpose of creating natural field laboratories to 
gather data and make studies of the natural and human processes occurring 
within the estuaries of the coastal zone. The Federal share of the cost for each 
such sanctuary shall not exceed $2,000,000. No Federal funds received pursuant 
to section 305 or section 306 shall be used for the purpose of this section. 

“(p) When an estuarine sanctuary is established by a coastal state, for the 
purpose envisioned in subsection (a), whether or not Federal funds have been 
made available for a part of the costs of acquisition, development, and operation, 
the Secretary, at the request of the state concerned, and after consultation with 
interested Federal departments and agencies and other interested parties, may 
extend the established estuarine sanctuary seaward beyond the coastal zone, 
to the extent necessary to effectuate the purposes for which the estuarine sanc- 
tuary was established. 

“(c) The Secretary shall issue necessary and reasonable regulations related 
to any such estuarine sanctuary extension to assure that the development and 
operation thereof is coordinated with the development and operation of the 
estuarine sanctuary of which it forms an extension. 


“MANAGEMENT PROGRAM FOR THE CONTIGUOUS ZONE OF THE UNITED STATES 


“Src, 313. (a) The Secretary shall develop. in coordination with the Secretary 
of the Interior, and after appropriate consultation with the Secretary of Defense, 
the Secretary of Transportation, and other interested parties, Federal and non- 
Federal, governmental and nongovernmental, a program for the management of 
the area outside the coastal zone and within twelve miles of the baseline from 
which the breadth of the territorial sea is measured. The program shall be 
developed for the benefit of industry, commerce, recreation, conservation, trans- 
portation, navigation, and the public interest in the protection of the environ- 
ment and shall include, but not be limited to, provisions for the development, 
conservation, and utilization of fish and other living marine resources, mineral 
resources, and fossil fuels, the development of aquaculture, the promotion of 
recreational opportunities, and the coordination of research. 

“(b) To the extent that any part of the management program developed 
pursuant to this section shall apply to any high seas area, the subjacent seabed 
and subsoil of which lies within the seaward boundary of a coastal state, as that 
boundary is defined in section 2 of title I of the Act of May 22, 1953 (67 Stat. 
29), the program shall be coordinated with the coastal state involved. 

“(c@) The Secretary shall, to the maximum extent practicable, apply the pro- 
gram developed pursuant to this section to waters which are adjacent to specific 
areas in the coastal zone which have been designated by the states for the 
purpose of preserving or restoring such areas for their conservation, recreational, 
ecological, or esthetic values. 

“ANNUAL REPORT 


“Src. 314. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than November 1 of each year a report 
on the administration of this title for the preceding Federal fiscal year. The 
report shall include but not be restricted to (1) an identification of the state 


65—-319—7 6——21 


ol2 


programs approved pursuant to this title during the preceding Federal fiscal 
year and a description of those programs; (2) a listing of the states participating 
in the provisions of this title and a description of the status of each state’s pro- 
gram and its accomplishments during the preceding Federal fiscal year; (3) an 
itemization of the allotment of funds to the various coastal states and a break- 
down of the major projects and areas on which these funds were expended; (4) 
an identification of any state programs which have been reviewed and disap- 
proved or with respect to which grants have been terminated under this title, 
and a statement of the reasons for such action; (5) a listing of all activities and 
projects which, pursuant to the provisions of subsection (c) or subsection (d) 
of section 307, are not consistent with an applicable approved state management 
program; (6) a summary of the regulations issued by the Secretary or in effect 
during the preceding Federal fiscal year; (7) a Summary of a coordinated na- 
tional strategy and program for the Nation’s coastal zone including identification 
and discussion of Federal, regional, state, and local responsibilities and functions 
therein; (8) a summary of outstanding problems arising in the administration 
of this title in order of priority; and (9) such other information as may be 
appropriate. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Secretary deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“RULES AND REGULATIONS 


“Sec. 315. The Secretary shall develop and promulgate, pursuant to section 
553 of title 5, United States Code, after notice and opportunity for full participa- 
tion by relevant Federal agencies, state agencies, local governments, regional 
organizations, port authorities, and other interested parties, both public and 
private, such rules and regulations as may be necessary to carry out the pro- 
visions of this title. 

“PENALTIES 


“Src. 316. (a) Whoever violates any regulation which implements the pro- 
visions of section 312(c) or section 313(a) of this title shall be liable to a civil 
penalty of not more than $10,000 for each such violation, to be assessed by the 
Secretary. Each day of a continuing violation shall constitute a separate viola- 
tion. 

“(b) No penalty shall be assessed under this section until the person charged 
shall have been given notice and an opportunity to be heard. For good eause 
shown, the Secretary may remit or mitigate any such penalty. Upon failure of 
the offending party to pay the penalty, as assessed or, when mitigated, as miti- 
gated, the Attorney General, at the request of the Secretary, shall commence 
action in the appropriate district court of the United States to collect such 
penalty and to seek other relief as may be appropriate. 

“(e) A vessel used in the violation of any regulation which implements the 
provisions of section 312(c) or section 318(a) of this title shall be liable in rem 
for any civil penalty assessed for such violation and may be proceeded against 
in any district court of the United States having jurisdiction thereof. 

“(d) The district courts of the United States shall have jurisdiction to restrain 
violations of the regulations issued pursuant to this title. Actions shall be 
brought by the Attorney General in the name of the United States, either on 
his own initiative or at the request of the Secretary. 


“APPROPRIATIONS 


“Sec. 317. (a) There are authorized to be appropriated— 

“(1) the sum of $15,000,000 for fiscal year 1973 and for each of the two 
suceeeding fiscal years for grants under section 305. to remain available 
until expended ; 

“(2) the sum of $50,000,000 for fiscal year 1974 and for fiscal year 1975 
for grants under section 306 to remain available until expended; and 

“(3) the sum of $6,000,000 for fiscal year 1973 and for each of the twa 
succeeding fiscal years for grants under section 312, to remain available until 
expended. 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$3,000,000, for fiscal year 1973 and for each of the two succeeding fiscal years, 
a mae ne necessary for administrative expenses incident to the administration 
0 is title. 
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PurRpPosE OF THE LEGISLATION 


The purpose of the legislation is to encourage the various coastal 
States to exercise their full authority over the lands and waters in the 
coastal zone by assisting the States, in cooperation with Federal and 
local governments and other vitally affected interests, in developing 
land and water use programs ‘for the zone, including unified policies, 
criteria, standards, methods, and processes for dealing with land- and 
water-use decisions of more than local significance. 

In accomplishing this purpose, the Federal Government would pro- 
vide funding to assist the States in developing their programs, and 
once the programs are approved, as meeting certain specified criteria, 
additional Federal funding would be provided to assist the States in 
the administration of the approved programs. 


BACKGROUND AND NEED FOR LEGISLATION 


The coast of the United States, together with the immediately 
adjacent land and water areas, is in a general sense the Nation’s most 
valuable geographic asset. At the same time, it is probably the area 
most threatened with deterioration and irreparable damage. 

The coasts and the coastal waters have played a major role in the 
Nation’s development, growth, and defense since its earliest days. In 
recent years it has become increasingly apparent, however, that the 
coastal area has been undergoing drastic changes which, unless 
checked, will uitimately result in irreversible damage to many of the 
area’s features upon which its values largely depend. 

One of the first instances of serious consideration being given to the 
problems of the coastal zone was contained in the report of the Com- 
mission on Marine Science, Engineering, and Resources, entitled “Our 
Nation and the Sea.” Based on a detailed review by one of the inter- 
agency committees established by the Marine Science Council and a 
similar consideration by one of the panels established by the Commis- 
sion, the Commission’s report, dated January 1969, recommended 
“that a Coastal Management Act be enacted which will provide policy 
objectives for the coastal zone and authorize Federal grants-in-aid to 
facilitate the establishment of State coastal zone authorities em- 
powered to manage the coastal waters and adjacent land. In addition 
to the recommendation of the Marine Science Commission, the na- 
tional estuarine pollution study of the Federal Water Pollution Con- 
trol Administration and the national estuary study of the U.S. Fish 
and Wildlife Service, both examined the coastal zone problem in spe- 
cific areas. Each of these efforts resulted in recommendations urging 
concerted attention to the problems of the coastal zone, citing both the 
richness of its resources and the mounting threat to their continued 
existence. 

The Subcommittee on Oceanography sponsored a Coastal Zone 
Management Conference which was held on October 28 and 29, 1969. 
Seven panels of that Conference considered various aspects of the 
coastal zone problem, and statements, testimony, and ideas were sub- 
mitted by various experts who attended the Conference from all over 
the Nation. The overwhelming consensus of that Conference was in 
complete agreement with the recommendation contained in the Marine 
Science Commission report. 
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During the 91st Congress, several bills were introduced in both 
Houses of the Congress relating to legislative proposals for solving 
the coastal zone management problem. On the House side were in- 
cluded H.R. 14730, H.R. 14731, H.-R. 14845, and H.R. 15099. Similar 
bills were introduced in the other body. While differing in detail, the 
various bills provided for the implementation of the basic Marine 
Science Commission recommendation. In view of the delays attended 
upon the creation of a National Oceanic and Atmosphere Adminis- 
tration and a desire to resolve that organizational problem prior to 
enacting coastal zone legislation, only preliminary hearings were held 
on any of the House bills. In the other body, a series of hearings was 
held from March through May 1970. Various bills similar to the House 
bills were all considered, and a new version was introduced early in 
the 92d Congress. In the House, additional bills were introduced in 
the 92d Congress, and of those bills, H.R. 9229, in particular, reflected 
many of the views elicited during the previous Congress. 

The Subcommittee on Oceanography held hearings on H.R. 2492, 
H.R. 2493, and H.R. 9229 on June 22, 23, and 24, August 3, 4, and 5, 
and November 1 and 9, 1971, with the primary attention being devoted 
to the provisions of H.R. 9229. Twenty-four witnesses appeared be- 
fore the subcommittee, and additional statements were received from 
various organizations as well as departmental reports from eight de- 
partments and agencies. On March 21, 22, and 23, 1972, the Subcom- 
mittee on Oceanography met in executive session to consider the bills 
in question and completed its executive sessions by unanimously ap- 
proving H.R. 9229 with various amendments. It reported its action to 
the Committee on Merchant Marine and Fisheries in the nature of a 
clean bill, H.R. 14146. 

Your committee met in executive session to consider H.R. 14146 
on April 12, 18, and 26, 1972. On April 26, H.R. 14146, with an amend- 
ment, was ordered reported by your committee unanimously. 

The information developed during the course of the hearings on this 
legislation was remarkably consistent with the findings of all the 
precedessor groups that have considered the problem. Witnesses rep- 
resenting the National Governors’ Conference, the National Legisla- 
tive Conference, the Coastal States’ Organization, individual State 
governments, and various conservation and public interest groups, 
were uniformly concerned for the deteriorating condition of the coastal 
zone and were united in their support for early legislative action. Sim- 
ilar support was indicated in letters from various States and public 
organizations which were unable to furnish witnesses during the 
hearings. 

For 2 successive years, the National Governors’ Conference has 
established a strong policy position relating to coastal zone policy, 
planning, and management. Underscored has been the need for a bal- 
anced approach to conservation and development through appropri- 
ate administrative and legal devices. At its 1971 meeting in San Juan, 
Puerto Rico, the following statements were included in the Gover- 
nors’ policy positions: 

States must assume primary responsibility for assuring that the public interest 
is served in the multiple use of the land and waters of the coastal zone. * * * 

Coastal States, because of unique conditions existing along their shorelines, 


have advantages in coping with coastal zone planning and management that the 
Federal Government does not have. The Federal Government, however, should 
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establish incentives and assistance to help the coastal States prepare plans and 
action. 

The ultimate success of a coastal management program will depend upon the 
effective cooperation of Federal, State, regional, and local areas * * * 

In 1970, the Intergovernmental Relations Committee of the Na- 
tional Legislative Conference included the following statements in 
its final report: 

The need for coastal zone management legislation derives from the inestimable 
importance of the estuarine and coastal environment to the Nation’s economy, 
environmental health and quality of life * * *. 

While Federal and local government involvement is essential to any effective 
coastal management program, States must assume primary responsibility for 
assuring that the public interest is served in the multiple use of the land and 
waters of the coastal zone. 

The simple fact of the matter is that the coastal zone needs urgent 
attention. Located within the zone is an interior and exterior shore- 
line of approximately 100,000 statute miles, and residing within the 
States bordering that shoreline is approximately 75 percent of the 
Nation’s population. At the shoreline itself, approximately 65 million 
of the Nation’s population elbow for room, almost $100 billion worth 
of imports and exports cross paths here, more than an annual $300 
million worth of commercial fish landings depends upon the nourish- 
ment of its coastal waters, and several billions of dollars are spent 
here annually for recreational purposes. 

Large metropolitan areas with their suburban sprawl have blotted 
out great stretches of the shoreline. Heavy industrial complexes and 
their supporting industries have entered the zone, lured by available 
land, labor, and water suppiles. An affluent society has descended in 
large numbers to enjoy the recreation available in the coastal waters 
and the relaxation available on the coastal beaches. Housing develop- 
ments in many places have covered the landscape in what were once 
remote, relatively inaccessible areas, and massive landfill operations 
have covered valuable areas of the estuarine marshlands. Each of 
these activities has contributed to the pollution and attendant deteri- 
oration of the coastal waters. 

As the demand for uses in the coastal zone has risen and continues 
to rise, and as population crushes continue to increase, the conflicting 
and competing use demands for this area will necessarily increase in 
terms of greater pressures for industrial sites, powerplants, housing, 
shipping facilities, harbors, and recreational needs. With these in- 
creased pressures, we are in danger above all of the unfortunate de- 
struction of the living resources of the coastal waters. Seventy percent 
of the present U.S. commercial fishing effort takes place in coastal 
waters. In addition, other species depend upon the estuarine areas and 
marshlands as nursery areas and spawning grounds, and these areas 
may become even more important as future uses develop, such as the 
exnansion of aquaculture activities. 

Hard choices must be made. Tf these choices are to be rational and 
devised in such a way as to preserve future options, the program must 
be established to provide the guidelines which will enable the selection 
of those choices. That program must give attention not only to present 
demands but also to future needs. Your committee believes that it is 
of national importance that the Federal Government encourage the 
States to arrange for the optimum utilization of coastal zone resources, 
coupled with an adequate protection of the zone’s natural environment. 
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There is no question that local governments do possess considerable 
authority in the coastal zone, but in many cases their authority does 
not extend far enough to deal fully with the problems of the zone. 
This fact has been recognized in several of the coastal States, and legis- 
lation which partialiy meets the total coastal zone needs has been en- 
acted in the past few years in those States. This proposed legislation is 
designed to encourage those States and others to move forward more 
rapidly in the development of a coordinated, cohesive program. The 
legislation further recognizes that various local interests must be 
drawn into the State management processes, and throughout the bill 
provisions are made for coordination on as wide a basis as possible. 

The coastal zone problems are related to but are significantly dif- 
ferent from problems of general overall land use. It is for that reason 
that your committee did not agree with the positions of the various 
departmental witnesses who, while all recognizing the critical nature 
of the coastal zone problems, proposed that the solution of those prob- 
lems should be merged under an overall land use policy. It is true that 
almost any combination of management approaches 1s theoretically 
possible. However, if solutions are to be meaningful, large overall 
ecosystem problems must be divided into manageable units. It 1s for 
that reason that your committee urges the immediate adoption of 
this coastal zone management legislation, leaving to future action pro- 
posed legislation concerning land use policy relating to interior lands. 
The problems of the coastal zone and in particular the coastal waters 
are significantly unique and should be treated in a separate program. 
Once this program is initiated and solutions are found, those solu- 
tions will serve well in consideration of overall land use problems to 
the extent that the two are similar. 


SECTION-BY-SECTION ANALYSIS 


The bill amends the act of June 17, 1966, which established a Na- 
tional Council on Marine Resources and Engineering Development 
and a Commission on Marine Science, Engineering and Resources, by 
adding a new title to that act. 

Section 801. Short Title. Title III may be cited as the “Coastal 
Zone Management Act of 1972.” 

Section 3802. Congressional Findings.—This section contains a series 
of findings concerning the Nation’s coastal zone. The findings relate 
to the national interest in the management, use, protection, and de- 
velopment of the coastal zone; the resource values of the zone; the 
losses suffered to the zone resources because of increased demands for 
various uses of the zone; the vulnerability of the zone to man’s activi- 
ties; the values being lost and the special characteristics being dam- 
aged; the inadequacies of present planning and regulatory arrange- 
ments; and the necessity for encouraging and assisting the coastal 
states to develop national management programs for land and water 
uses in the coastal zone. 

In enumerating the types of activities which are threatening the 
special values of the coastal zone, your committee mtends to empha- 
size that uncoordinated and uncontrolled uses can no longer be toler- 
ated if the values of the zone are not to be completely destroyed. At 
the same time, coordinated, controlled, and rational use allocations 
can serve not only to protect but also to enhance zonal values and will 
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permit the utilization of zone resources while protecting the natural 
values of the zones from further degradation. 

Section 303. Declaration of Policy—This section establishes a na- 
tional policy to protect, preserve, develop, and, where possible, to 
restore or enhance the resources of the coastal zone, to encourage and 
assist the States in exercising their responsibilities in this critical area, 
to provide for the close cooperation and active participation of all 
Federal agencies with responsibilties for Federal interests in the zone, 
and to insure the widest possible involvement of all instrumentalities 
and individuals, public and private, governmental and non-govern- 
mental, Federal, regional, State, and local, in the decisionmaking and 
implementation process designed to maintain the proper resource pro- 
‘tection utilization balance. The resources involved include natural, 
commercial, recreational, industrial, and esthetic resources. 

Section 304. Definitions.—This section defines the terms “coastal 
zone”, “coastal waters”, “coastal state”, “estuary”, “estuarine sanc- 
tuary”, and “Secretary”. 

(a) “Coastal zone” is defined as meaning the coastal waters and 
the adjacent shorelands, strongly influenced by each other and in close 
proximity to the shorelines of the coastal States. This general defini- 
tion is deliberately left broad and flexible, providing a basic concept 
which will fit the varied and divergent situations which exist among 
the several coastal States involved. The reference to coastal waters, 
hereafter specifically defined, encompasses the islands and other built- 
up lands located within those waters, as well as the submerged lands 
beneath them. The reference to shorelands encompasses any bodies of 
water located within those shoreland areas, including fresh or brackish 
lakes or ponds, as well as any fresh water aquifers that may be present 
beneath those lands. 

As to the outer and inner limits of the zone, it extends outward, in 
the Great Lakes area, to the international boundary between the United 
States and Canada and, in other areas bordering on the oceans, seas, 
gulfs, and sounds, to the outer limit of the territorial sea which, under 
the present posture of international law, means 3 miles from the base 
line from which the territorial sea of the United States is measured. 
Should the United States, by future action, either through interna- 
tional agreement or by unilateral action, extend the limits of the U.S. 
territorial sea further than the present limits, the coastal zone would 
likewise be expanded, at least to the extent that the expanded water 
area and the adjacent shore lands would strongly influence each other, 
consistent with the general definition first referred to above. 

The inland reach of the coastal zone extends only as far inland as is 
necessary to control the shorelands adjacent to the coastal waters where 
the uses of those shorelands have a direct impact on coastal waters. 
The phrase “direct impact” is intended to cover only those impacts of 
a significant nature. The purpose of limiting the inland reach is to 
restrict the operation of this legislation to its basic underlying pur- 
pose, that is the management and the protection of the coastal waters. 
It would not be possible to accomplish that purpose without to some 
degree extending the coverage to the shorelands which have an im- 
pact on those waters. It is, therefore, the intent of your committee 
to bring under the coverage of this legislation only those shoreland 
areas the control of which is necessary to the effective management 
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and protection of the coastal waters themselves. It is further the com- 
mittee’s intent that the legislation should not in any way inhibit a 
coastal State in its desire to combine the management and control of 
inland areas with the management and control of those areas within 
the coastal zone if such a combination is considered appropriate. 
Nevertheless, in the case of such an election on the part of a state, 
this legislation would not provide Federal assistance funds for the 
implementation of that part of the program related to lands beyond 
the limits of the coastal zone. Furthermore, it is anticipated that the 
provisions of this title would be compatible with the provisions of any 
future overall national land use policy. Indeed, the management pro- 
grams developed under this title could well serve as prototypes for 
management programs related to overall land use, at least to the ex- 
tent that the problems to be solved are similar. In any case, since un- 
der both this title and the various proposals for national land use 
policy, the regulation of uses of non-Federal lands is a matter for the 
States, there is no impediment created under this title to the abilities 
of the various States to integrate their coastal zone and inland land 
management programs. As stated above, the solution of problems 
faced by the State in the development of a coastal zone management 
program will materially assist in the subsequent development of an 
overall land use program. 

(b) “Coastal waters” is defined as meaning (1) in the Great Lakes 
area, the waters within the territorial jurisdiction of the United States 
consisting of the lakes themselves, their connecting waters, their har- 
bors and roadsteads, and estuary-type areas such as bays, shallows, and 
marshes along the lake shore lines and (2) in other areas, bordering on 
the oceans, seas, gulf, and sounds, those waters adjacent to the coast 
line, which contain a measurable quantity or percentage of sea water. 
The bodies containing salt or brackish water include but are not neces- 
sarily limited to sounds, bays (either natural or artificial), lagoons, 
bayous, ponds, and estuaries. 

(c) “Coastal state” is defined as meaning a State of the United States 
located in, or bordering on, the Atlantic, Pacific or Arctic Ocean, the 
Gulf of Mexico, Long Island Sound, or one or more of the Great Lakes. 
For the purposes of the title, the term includes Puerto Rico, the Virgin 
Tslands, Guam and American Samoa. 

(d) “Estuary” is defined as meaning that part of a river or stream 
or other body of water along the coastline having an unimpaired con- 
nection with the open sea, in which the sea water is measurably diluted 
with fresh water drained from the land. Through this definition, your 
committee intends to make it clear that the inland reach of any estuary 
can go no further than the line where the ocean tide actually intrudes. 
In other words, it does not extend all the way to the line of tidal in- 
fluence but only to the line of tidal action. The term includes areas of a 
similar type on the Great Lakes such as bays, shallows, and marshes 
along the lake borders. 

(e) “Estuarine sanctuary” is defined as meaning a research area set 
aside to provide an opportunity for scientists and students to examine 
over a period of time the ecological relationships within the area and 
the impact of drainage intrusions into the area. The research area may 
include a part of an estuary or the entire estuary and also may encom- 
pass transitional areas and adjacent uplands where desirable to create 
one single natural unit. 


319 


(f) “Secretary” is defined as meaning the Secretary of Commerce. 
Varous possibilities were considered as the Federal focal point for 
coastal zone coordination. After careful consideration, it was con- 
cluded that the logical repository for that coordination was the 
National Oceanic and Atmospheric Administration, which was estab- 
lished in 1970 as the lead agency in ocean research and resource 
development. While other Federal departments and agencies have 
responsibilities involving the coastal waters, none has so broad and 
extensive an involvement as does NOAA. This involvement includes 
programs relating to fisheries, mapping and charting, marine minerals 
technology, and environmental monitoring and prediction, together 
with the research activities involving each of these, in addition to 
the administration of the national sea grant program, 80 percent of 
which is addressed to reasearch relating to coastal waters and their 
estuaries. 

Just as NOAA is extensively involved in ocean coastal water pro- 
grams, it is also charged with responsibilities as to Great Lakes waters, 
including hydrographic surveys, mapping and charting, basic research 
in water motion, water characteristics, and water quality, and the 
collection, coordination, analysis, and publication of data relating 
to Great Lakes water resources. 

Because this legislation is designed to assist the States in exercising 
their responsibilities in the national management of their coastal 
waters and the adjacent impacting shorelands, your committee con- 
cluded that NOAA as a water-oriented agency, could best coordinate 
the program and administer the allocation of Federal funds rather 
than other possible choices which are predominantly land oriented. 
The coordination provisions of section 307 will insure that the interests 
of all other Federal agencies are recognized and adequately protected. 

In view of the fact that NOAA is a constituent element of the 
Department of Commerce, the responsibility for Federal supervision 
and coordination under this title is placed in the Secretary of Com- 
merce. It is the committee’s intent and firm expectation that the 
Secretary will exercise that responsibility through the Administrator 
of the National Oceanic and Atmospheric Administration. 

Section 805. Management Program Development Grants.—This sec- 
tion authorizes the Secretary to make annual grants to assist the 
coastal States in developing their coastal zone management programs. 
No more than two grants, in successive years, may be made to any 
single State, and the Federal share may not exceed two-thirds of 
the total development cost, nor may funds received from the Federal 
Government through other programs be utilized to pay the State’s 
share of the cost. In addition, no second grant may be made to a 
State unless the Secretary finds that the State is satisfactorily develop- 
ing its program. This latter provision was included to insure that 
the State, once embarked on the development of its program, will 
proceed expeditiously. 

The allocation of grants under this section will be made in accord- 
ance with regulations to be promulgated by the Secretary. It is 
intended that those regulations will take into account all relevant 
factors, including, but not limited, to the complexities existent in the 
various localities, the nature and extent of the area to be covered by 
the program, the intensity of the pressures for competing uses, the 
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population of the area, present. and predicted, and the anticipated 
cost in developing the program. In order to be sure that the grants 
are adequately divided among the States involved, a maximum of 
15 percent of the amount appropriated in any 1 year may be allocated 
to a single State. While no minimum percentage or amount is specified, 
it is intended that the Secretary make funds available to every eligible 
State, consistent with each State’s overall needs and with its ability 
and intention to proceed expeditiously with the development process. 

The authority of the Secretary under this section is deliberately 
left broad and flexible in order that unforeseen contingencies may be 
accommodated. The committee intends to carefully review the pro- 
posed allocation reguiations and if necessary, to take any corrective 
action to insure that the allocations are fair and equitable for all 
States concerned. 

As an additional incentive for expeditious action by the State, any 
portion of an allocated grant not obligated by the State during the first 
year of allocation, or the first year immediately following, will revert 
to the Secretary to be added to the funds available for grants under 
this section. Any portion of the funds allocated to a State may, with 
the approval of the Secretary, be reallocated in turn to any recognized 
agency or authority, whether a local government, a regional agency, 
an areawide agency, or an interstate agency, which in the State pro- 
cedures is qualified to assist the State in the development of its pro- 
gram. This type of reallocation would be particularly appropriate 
when the agency involved would later have responsibility m the pro- 
gram administration. 

Subsection (b) lists certain items that must be included in the State’s 
program: (1) specification of the State’s coastal zone boundaries, (2) 
a delineation of uses permissible within zone areas, (8) a designation 
of particularly critical areas, (4) an identification of the State’s in- 
tended methods to control uses within the zone, (5) broad guidelines, 
on the priority of uses, including specifically those uses of lowest 
priority, and (6) a description of the State’s proposed implementation 
structure, including the responsibilities and the interrelationships of 
oe tne involved, whether State, interstate, regional, areawide, 
or local. 

The items listed above are in no sense inclusive and there are many 
additional subject areas that must be included if the program is to 
be comprehensive. These to be considered for coverage should cer- 
tainly include recreation, transportation, housing, fishing, power, com- 
munication, industrial, and mineral resource needs; protective re- 
quirements for water quality, fish and wildlife habitats, open space, 
and esthetic values; present and long-range use requirements which 
will not foreclose all options for future generations; flood control and 
shore line erosion prevention; and all other matters impinging upon 
coastal zone resource conservation—in the finest sense of that often 
abused word. It bears repeating and cannot be overemphasized that 
the above list is not intended to be exhaustive and that all additional 
pertinent matters must be carefully considered, depending upon the 
particular circumstances which prevail in the State involved. 

Section 306. Administrative Grants.—This section authorizes the 
Secretary to make annual grants to assist the coastal States in adminis- 
tering the State programs which the Secretary has approved. The 
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Federal share of the total administrative cost may not exceed two- 
thirds of the cost, and Federal funds received through other programs 
may not be used by the State to pay any part of its share. This latter 
lamitation is similar to other successful grant programs, such as the 
national sea grant program, where it has been evident that the inter- 
est and involvement of the recipient is often best demonstrated by the 
amount of its own funds that it is willing to commit in order to obtain 
the Federal grant. There are other provisions, such as the regulatory 
authority of the Secretary, the 15 percent maximum allocation, the 
lack of a minimum allocation, and the procedures for reallocating 
funds to local governments and other recipients, the discussions of 
which as to section 805 provisions are applicable to the similar pro- 
visions of this section. It should be pointed out that the grants under 
this section are designated for use in administration of the State pro- 
gram. ‘hey are not intended and are not available for any acquisition 
costs of property or property interests that the State may need or 
desire in implementing its coastal zone program. 

Before allocating funds under this section, the Secretary must make 
certain specific findings as to the State program which has been sub- 
mitted for approval. He must find— 

(1) that the program has been developed in accordance with 
regulations promulgated by him, after the State has given appro- 
priate public notice and has provided an opportunity for full 
participation by all interested parties; 

(2) that the State has coordinated its program with applicable 
plans already existent in its coastal zone area and has provided 
for a continuing consultation and coordination with all responsi- 
ble local governments and various agencies to assure their full 
participation in carrying out the purposes of the title; 

(8) that the State has held public hearings in developing its 
program ; 

(4) that the program and any changes have been reviewed and 
approved by the Governor ; 

(5) that the Governor has designated a single agency as a con- 
tact point to receive and administer the grants; 

(6) that the State is properly organized to expeditiously and 
effectively implement its program; 

(7) that the State possesses the necessary authorities to imple- 
ment its program; 

(8) that the program takes into consideration the national in- 
terest involved in the siting of facilities, such as powerplants 
and transportation facilities, which may be necessary to meet re- 
quirements other than local in nature; and 

(9) that the program provides for procedures for preserving 
or restoring specific areas. 

The items listed are in the main self-explanatory and in some cases 
refer to specific requirements found in other sections of the title. As 
to the national interest requirements referred to under item 8, your 
committee wishes to make it clear that the primary responsibility for 
developing the State program remains in the State. Nevertheless, if 
the program as developed is to be approved and thereby enable the 
State to receive funding assistance under this title, the State must take 
into account and must accommodate its program to the specific require- 
ments of various Federal laws which are applicable to its coastal zone. 
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It must also recognize that there is no provision of this title which 
relinquishes any Federal rights in and powers of regulation of Federal 
lands, or of the paramount Federal interests in navigable waters, or 
of any of the constitutional powers of the Federal Government, in- 
cluding those relating to interstate and foreign commerce, naviga- 
tion, national defense, and international affairs. To the extent that a 
State program does not recognize these overall national interests, as 
well as the specific national interest in the generation and distribution 
of electric energy, adequate transportation facilities, and other pub- 
lic services, or is construed as conflicting with any applicable statute, 
the Secretary may not approve the State program until it is amended 
to recognize those Federal rights, powers, and interests. 

In addition, prior to granting approval of the State program, the 
Secretary must find that the State has the authority necessary for the 
management of the coastal zone, including the power to administer 
use regulations to control development in order to insure compliance, 
to resolve conflicts among competing uses, and to acquire property 
interests in lands, water, and other property through condemnations 
or otherwise when necessary to achieve conformance with the pro- 
gram. Furthermore, prior to granting approval, the Secretary must 
find that one or more combinations of land and water use control tech- 
niques are provided for—local implementation of State-established 
criteria and standards subject to State administrative review; State 
land and water use planning and regulation; or State administrative 
review for consistency with the program of all development plans, 
projects, or use regulations proposed by any State or local authority 
or private development, with the State’s power to approve or disap- 
prove after public notice and an opportunity for hearings. The pro- 
gram must also provide that local use regulations do not unreasonably 
restrict or exclude uses of regional benefit. 

Finally, this section provides that the State may amend or modify 
its program provided the modification is in accordance with the same 
procedures required for development of the original program, and any 
such amendment or modification must be approved by the Secretary 
before additional administrative grants are made under the amended 
program. With the approval of the Secretary, the program may be 
developed and adopted in segments to meet urgent needs of specific 
areas, but any such segmented development must adequately allow 
for ultimate coordination into a simple unified program which will 
be completed as soon as is reasonably practicable. 

Section 307. Interagency Coordination and Cooperation.—This sec- 
tion contains requirements for the coordination and cooperation among 
Federal agencies and between Federal and State agencies, which will 
be necessary to achieve the purposes of this title, as reflected in the 
Congressional declaration of policy in section 303. The term agency 
as used here and elsewhere in the title should be construed in a broad 
sense to cover all forms of organizational units, unless a particular 
provision indicates otherwise. 

There are numerous existing Federal programs and activities con- 
ducted in the coastal zone which must be taken into account in the 
administration of this title. This is also true of future programs and 
activities, whether under present consideration or not yet contem- 
plated. Potential duplication among these programs can and must be 
prevented by careful coordination procedures. It is the committee’s 


323 


intent that “coastal zone management” be complementary to other 
Federal and State programs a and that it serve in the coastal zone as a 
coordinating rather than duplicating mechanism. 

Subsection (a) requires the Secretary to work closely with all other 
Federal agencies which are involved in coastal zone activities. The 
consultation and cooperation required under this subsection will insure 
that the Secretary carefully considers the viewpoints of those other 
agencies when their interests are involved. In addition, in those in- 
stances where it is possible to do so, the Secretary shall coordinate his 
activities with those of other agencies. It is intended that this coordi- 
nation be accomplished, where ‘possible, through existing mechanisms. 
For instance, your committee would anticipate that the Secretary 
would utilize, as feasible, the interagency activities of NOAA’s Asso- 
ciate Administrator for Interagency Relations, the advisory commit- 
tee established under section 311 of this title, or the National Advisory 
Committee on Oceans and Atmosphere, and the departmental observ- 
ers provided 1 in the legislation establishing that committee, or all of 
these. In subject areas falling within their expertise, the Water Re- 
sources Council and the various River Basin Commissions could also 
furnish valuable assistance. 

Subsection (b) provides that, prior to approving any State pro- 
gram, the Secretary must insure that the State, in developing those 
programs, has adequately considered the views of any Federal agency, 
the activities of which would be affected by the State program. Should 
serious disagreement between : State and an agency persist, the Sec- 

etary will seek to resolve the disagreement, w ith the assistance of the 
Executive Office of the President, as might be appropriate. To the 
extent that the disagreement is not "completely resolved, it could result 
in a decision by the Secretary not to approve the State program or, 
where appropriate circumstances existed, the ee could approve 
the program and the provisions of paragraphs 1 and 2 of subsection 
(c) would thereafter govern the Federal agency actions. 

Subsection (c) pr ovides that once a State management program has 
been approved pursuant to the procedures set forth in the bill, it is 
expected that each Federal agency in conducting and supporting ac- 
tivities in the coastal zone will see that those activities are consistent 
with the program. Under the procedures established, the Secretary is 
required to consult with all cognizant Federal agencies prior to ap- 
proval of a program. It is anticipated that during this process any 
aspects or phases of the proposed program which are deemed by any 
agency to be impractical to carry out or support will be brought to the 
attention of the Secretary and steps will be taken at that point to iron 
out, whatever difficulties appear to be established. There may, however, 
arise, after the approval of the program, some circumstances not fore- 
seen at the time of its approval which may present a Federal agency 
with an obstacle or situation which as a practical matter may prevent 
complete adherence to the approved program. For that reason, the 
committee felt that some leeway should be written into the statute 
with respect to activities of Federal agencies in connecion with ap- 
proved programs. 

It is not anticipated that there will be any considerable number of 
situations where as a practical matter a F ederal agency cannot conduct 
or support activities without deviating from approved State manage- 
ment programs. 
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The same provisions are applicable to any development projects 
which are undertaken by a Federal agency in the contiguous zone. In 
addition, this subsection provides for a concurrent State review of ap- 
plications for Federal licenses or permits in the coastal zone to insure 
that the proposed activity is consistent with the State’s approved pro- 
gram. A review and appeal procedure is provided whereby the Secre- 
tary may, in effect, overrule a State’s objection when he finds that the 
activity for which the license is being sought is consistent with the 
purposes of this title or is otherwise necessary in the interest of na- 
tional security. 

Subsection (d) provides essentially the same procedure and possi- 
bility for an overriding decision by the Secretary as to applications 
for Federal] licenses or permits when State and local governments sub- 
mit applications for Federal assistance under other Federal programs. 

Subsection (e) emphasizes that whatever coordinating procedures 
are required by this section in order to carry out the purposes of this 
title, there is nothing in those requirements which shall be construed 
to diminish either Federal or State jurisdiction, responsibility, or 
rights in the field of planning, development, or control of water re- 
sources and navigable waters. Nor is anything in the coordinating 
mechanism intended to displace, supersede, limit, or modify any duly 
constituted interstate compact or the jurisdiction of any legally estab- 
lished joint or common agency of two or more States or of two or 
more States and the Federal Government, nor to limit the authority of 
the Congress to authorize and fund projects. 

In addition, the subsection specifically provides that the coordinat- 
ing requirements of this section shall not be construed as superseding, 
modifying, or repealing existing laws applicable to the various Fed- 
eral agencies. Those laws continue to apply, and the specific require- 
ments as to their implementation must be taken into account in the 
development of the States’ programs. The laws referred to would in- 
clude, among others, the Federal Water Pollution Control Act, the 
Clean Air Act, the Solid Waste Disposal Act, the Refuse Act of 1899, 
and the Fish and Wildlife Coordination Act. 

Finally, nothing in the coordinating mechanism is intended to 
change the jurisdiction, powers, or prerogatives of certain entities 
created under international agreements between the United States 
and Canada and the United States and Mexico, the two countries bor- 
dering the coastal zone of the United States. 

Section 808. Public Hearings.—This section provides that, when 
public hearings are required under this title, such as in the develop- 
ment or amendment of the State program, the hearings must be pub- 
licly announced at least 80 days prior to the date on which the hear- 
ings are held. At the time of the announcement, all pertinent agency 
materials must be made available to the public for review and study. 
In addition, similar materials subsequently developed must also be 
made available to the public expeditiously. To the extent feasible, it 
is the committee’s intention that the same procedures be followed when 
public hearings are held, even though not specifically of applications 
for Federal licenses or permits under section 307(c) (3). The require- 
ments for public hearings under this section are in addition to any 
other requirements of law and are not in any way intended to replace 
or supersede remedies otherwise available to the public, whether 
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through statutory enactment or court decision, for the protection of 
the coastal zone or its resources. 

Section 309. Review of Performance-—This section provides for a 
continuing review of approved State programs by the Secretary. After 
adequate notice of the State involved of his intention, and aiter an op- 
portunity for the State to be heard on the issue, the Secretary may 
terminate any Federal assistance under section 306 if he finds that the 
State is not adhering to its approved program and is not justified in 
its action. Upon the termination action by the Secretary, he may with- 
draw any unexpended portion of allocated Federal assistance. 

Section 310. Records.—This section provides that each grant re- 
cipient, including those receiving grants through State reallocation, 
must maintain adequate records as prescribed by the Secretary, which 
shall be readily accessible to the Reorotay and to the Comptroller 
General of the United States or any of their duly authorized repre- 
sentatives, in order that proper and effective audits may be facilitated 
to insure that the funds granted under this title are being used in ac- 
cordance with the provisions of the title and the implementing 
regulations. 

Section 311. Advisory Conumittee—This section authorizes and 
directs the Secretary to establish a coastal zone management ad- 
visory committee to advise him on coastal zone policy matters. In 
considering the size of the committee, it was concluded that it would be 
preferable to keep the membership comparatively small in number in 
order that its work may prove productive rather than to create a 
larger and therefore another potentially unweildy discussion group. 
In order to permit some flexibility, no specific requirements are in- 
cluded as to the exact representation on the groups. It is intended, 
however, primarily as a governmental group and should include rep- 
resentatives of those Federal departments with major coastal zone 
interests, as well as representatives of State and local government con- 
stituencies. To the extent feasible, the various coastal regions should 
be represented. 

As experience develops concerning the committee’s functions and 
activities, the Secretary is expected to make any pertinent recommen- 
dations for necessary changes in the provisions of this section. While 
your committee believes in the value and efficacy of a properly con- 
stituted advisory groups, it prefers to start with a small group and 
later to expand it as necessary rather than to contribute to its inef- 
fectiveness by creating a large, cumbersome mechanism merely to in- 
sure that all possible group interests are represented in the member- 
ship. The committee believes that the interests of various segments of 
the general public are properly protected under the bill by the various 
requirements for public notice and participation, as well as by repre- 
sentation on the other committees, such as the National Advisory Com- 
mittee on Oceans and Atmosphere, which was recently created by 
Public Law 92-125. 

This section further provides for compensation and travel expenses 
for those members of the advisory committee who are not regular 
full-time employees of the United States. 

Section 312. Ystuarine Sanctuaries —This section authorizes the 
Secretary, in accordance with rules and regulations to be promulgated 
by him, to make available to coastal States grants of up to 50 percent 
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of the cost of acquisition, development, and operation of estuarine 
sanctuaries, to be established for the purpose of providing research 
areas in which scientists and students would have an opportunity to 
examine the effect of processes occurring within the area. No limit upon 
the number of sanctuaries is established, but a maximum of $2 million 
is established for the Federal share of the cost of any such sanctuary. 
Federal funds received under section 305 or section 3806 may not be 
used for the purposes of this section, to constitute a part either of the 
Federal or of the State share. 

This section also authorizes the Secretary, when it is requested by 
the State concerned, to extend an established sanctuary seaward beyond 
the coastal zone, that is, the territorial limits, if such an extension is 
necessary in order to efiectuate the purposes for which the established 
sanctuary was created. The Secretary is also authorized to issue neces- 
sary and reasonable regulations related to such a sanctuary extension. 
The creation of estuarine sanctuaries under this section is considered 
to be essential for research purposes in order to provide some of the 
information essential to coastal zone management decisionmaking. It 
is for that reason that it 1s expected that the regulations promulgated 
by the Secretary will provide for regional variations and for estuaries 
of various ecological types in order that these sanctuaries might serve 
the widest possible needs. Careful consultation with the scientific 
community will be required, and the wealth of information already 
assembled in such studies as the National Estuary Study by the U.S. 
Fish and Wildlife Service should be utilized. The sanctuaries which 
are established can also be used to monitor significant changes in the 
environment and to serve as a means for forecasting future impacts. 
The exact number of sanctuaries to be established in any single year 
will depend upon the funds available and will vary in accordance with 
the acquisition costs, depending upon whether the State concerned 
has retained or relinquished its fundamental property rights in the 
areas proposed for selection. 

Section 313. Management Program for the Contiguous Zone of the 
United States —This section provides for the development by the Sec- 
retary in coordination with the Secretary of the Interior, and after 
appropriate consultation with other interests, both governmental and 
nongovernmental, of a management program for the area outside the 
coastal zone and within 12 miles of the base line from which the terri- 
torial sea is measured. The basic program criteria are outlined in gen- 
eral form. It is possible that the Secretary, after considering the 
various problems involved in such a program development, may find 
that additional statutory authority is required under this section. 
However, the intention of the language as presently proposed is that 
present authorities should be utilized in the development of the pro- 
gram. It is for that reason that the program development is specified 
as a coordinated effort between the Departments of Commerce and the 
Interior since those two departments have the responsibilities for 
resource management in the contiguous zone. 

Since the program provided for under this section is intended to be 
complementary to the approved State program of an adjacent State, it 
is expected that the Secretary will consult the appropriate State in 
developing a program in the contiguous zone. In addition, this section 
requires coordination with the coastal State involved, where the State’s 
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rights, title, and interests in subsoil and seabed resources extends 
beyond the territorial limits of the United States, under the provisions 
of the Submerged Lands Act. At the present time, this applies only to 
the coastal waters of the States of Florida and Texas in the Gulf of 
Mexico. 

Subsection (c) requires that the Secretary shall, to the maximum 
extent practicable, apply the coastal zone program to waters immedi- 
ately adjacent to the coastal waters of a State, which the State has 
designated for specific preservation purposes. 

Of course, any Federal program within the contiguous zone must 
be administered consistent with the obligations of the United States 
under international law. The program is, therefore, restricted as far as 
its external impact is concerned. It can be enforced as to foreign 
citizens only as far as those citizens are, in accordance with recognized 
principles of international law, subject to specific elements of the 

rogram. 

Section 314. Annual Report.—This section requires that the Secre- 
tary prepare and submit to the President for transmittal to the Con- 
gress not later than November 1 of each year a complete report on the 
administration of this title for the preceding Federal fiscal year. The 
date of November 1 was selected as providing sufficient time to pre- 
pare the report and yet not to coincide with numerous other reports 
that are required to be filed at the beginning of the calendar year. 
This section further lists specific items that must be included within 
the annual report without in any way limiting the Secretary in any 
appropriate information or recommendations which he may desire 
to include. 

One of the anticipated values of the report, which will include de- 
tails of State participation and fund expenditures is the opportunity 
for the Congress to insure that the various State programs are in fact 
consistent with the desire for a coordinated national initiative in the 
utilization and protection of coastal zone resources. The annual report 
is intended to serve as the basis for an annual congressional review 
of the program, looking to changes that may be necessary in order to 
achieve the objectives of this title and to enhance the value of the 
coastal zone management processes. 

Section 315. Rules and Regulations —The regulations envisioned 
under this section are basically administrative regulations necessary 
to implement the various sections of the title, including the establish- 
ment of procedures whereby program development grants are requested 
and reviewed, regulations governing the program approval proce- 
dures and allocation of administrative grants, regulations concerning 
the procedures under which continuing review of approved programs 
is implemented, and regulations concerning the procedures for appli- 
cations and allocations for establishment of estuarine sanctuaries. In 
addition, the committee expects the Secretary to utilize the authority 
of this section to establish standards and criteria which must be met by 
the States in connection with the issuance of their own regulations 
under their management programs. Any such criteria or standards 
established must necessarily be broad in nature so that the differing 
requirements and situations in the various States are taken into consid- 
eration, as well as the specific techniques which the States have elected 
to use in controlling land and water uses, as provided for in section 
306(e) (1). 
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Section 316. Penalties.—This section provides that whoever violates 
any regulation applicable to the estuarine sanctuary extension provi- 
sions of section 312 or the implementing regulations for the Federal 
management program for the contiguous zone under section 313 shall 
be liable to a civil penalty of not more than $10,000 to be assessed 
by the Secretary. The regulations involved under both section 312 and 
section 313 must be apphed in accordance with recognized principles 
of international law, and no foreign citizen may be subjected to such 
penalties except as he may be subject to U.S. jurisdiction by virtue of 
the principle of international law or by specific agreement of the 
foreign state of which he is a subject. 

This section also provides for mitigating procedures, for collection 
procedures and for injunctive procedures to restrain violations of 
applicable regulations. In addition, it provides that when a vessel is 
used in the violation of an applicable regulation, that vessel shall be 
liable in rem for any civil penalty assessed for that violation. 

Section 317. Appropriations.—This section authorizes a 3-year pro- 
gram and appropriations for that 3-year period consisting of $15 
million for each of the 3 years beginning with fiscal year 1973 for 
program development grants under section 305, $50 million for each 
of fiscal year 1971 and 1975 for administrative grants under section 
306, and $6 million for each of the 3 fiscal years beginning with fiscal 
year 1973 for estuarine sanctuary grants under section 312. 

In addition, there are authorized such necessary sums, not to exceed 
$3 million for each of the 3 fiscal years beginning with fiscal year 
1973 as may be necessary for general administrative expenses to 1m- 
plement this title. 

Cost OF THE LEGISLATION 


Pursuant to clause 7 of rule XIII of the Rules of the House of 
Representatives, the committee estimates the cost of the legislation as 
follows: 

Current fiscal year : no cost. 


[In millions of dollars] 


Fiscal year— 
1973 1974 1975 1976 1977 
Planning grants (sec. 305)__._.._____-..-_.___--. 15 15 15 0 0 
Administrative grants (sec. 306)___......-___--___ 0 50 50 0 0 
Estuarine sanctuaries (sec. 313)__.....__.--______- 6 6 6 0 0 
Administrationi¢veess24.2 ere eerie tse. ett 3 3 3 0 0 
TOCA Pee EEE or Tae ee 24 74 74 0 0 


The legislation as drafted provides for authorization of funds 
through June 30, 1975. Any costs for succeeding years including fiscal 
year 1976 and fiscal year 1977 will require additional legislative action. 
The total estimated cost through June 30, 1975, is $172 million. The 
committee is not aware of any estimates of costs made by any Federal 
agency for planning grants, administrative grants, or estuarine sanc- 
tuaries (sections 305, 306 and 313). The Department of Commerce 
estimates the annual administration costs as being approximately 
$2,830,000 per year. 
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DEPARTMENTAL REPORTS 


The following are reports from the various Federal departments 
and agencies on coastal and estuarine management bills. As a result 
of the hearings, H.R. 14146 was considered in executive session and 
ordered reported, with an amendment, as a clean bill. 


CoMPTROLLER GENERAL, 
oF THE UNITED STATEs, 
Washington, D.C., April 21, 1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives. 

Dear Mr. Cuairman: This is in reference to your letter of Febru- 
ary 22, 1971, requesting our views on H.R. 2193, entitled “A bill to 
assist the States in establishing coastal and estuarine zone manage- 
ment plans and programs.” 

We have no special information as to the advantages or disadvan- 
tages of the proposed legislation and therefore, make no comments 
as to its merit. However, we have the following suggestions concern- 
ing specific provisions of the bill. 

The act which the bill proposes to amend was approved June 17, 
1966, and is codified in 83 U.S.C. 1101 e¢. seg. Consequently, line 8 
on page 1 of the bill should be changed to read “approved June 17, 
1966, as amended (83 U.S.C. 1101 et. seq.).” 

Page 6, line 3, of the bill refers to “Sec. 306.” This should be changed 
to “Sec. 305.” 

Page 19, line 4, of the bill refers to “Sec. 313.” This should be 
changed to “Sec. 314” and the following section appropriately re- 
numbered. 

Section 304(b), page 5, defines coastal and estuarine zone as extend- 
ing seaward to the outer limit of the U.S. territorial sea. The Inter- 
national Convention on the Continental Shelf recognizes the sovereign 
rights of the coastal nation to explore the shelf and exploit its natural 
resources. Therefore, the committee may wish to consider redefining 
the coastal and estuarine zone to include the Continental Shelf which 
the Convention defines as “the seabed and subsoil of the submarine 
areas adjacent to the coast but outside the area of the territorial sea, 
to a depth of 200 meters, or, beyond that limit, to where the depth 
of the superjacent waters admits of the exploitation of the natural 
resources of the said areas” and “the seabed and subsoil of similar 
submarine areas adjacent to the coast of islands.” 

Section 304(c), page 5, defines “coastal State” as including Puerto 
Rico, the Virgin Islands, Guam, American Samoa, and the District 
of Columbia. We assume it is not intended to include the Trust Terri- 
tory of the Pacific Islands and the Panama Canal Zone. 

Section 305(a), page 6, of the bill authorizes the Secretary of Com- 
merce to make annual grants to any coastal State in the development 
of a management plan and program for the land and water resources 
of the coastal and estuarine zone, provided that no such grant shall be 
made under this subsection until the Secretary finds that the coastal 
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State is adequately and expeditiously developing such management 
plan and program. 

This provision appears to preclude grants to States which have not 
yet started to develop a management plan and program. The commit- 
tee may wish to consider language changes which would allow States 
which have not started to develop a management plan and program to. 
receive grants for the purpose of developing a management plan and 
program. 

Section 306(a), page 7, of the bill authorizes the Secretary to make 
annual grants to any coastal State for not more than 6624 percent 
of the costs of administering the coastal State’s management plan and 
program. Section 306(c) (4), page 8, of this bill states that the Gover- 
nor shall designate a single agency to receive and administer the 
grants for implementing the management plan and program. It is not 
clear whether the grants issued under this section are intended to 
cover the costs of administering the management plan and program or 
if these grants are solely intended as operating grants for the imple- 
mentation of the management plan and program. The committee may 
wish to clarify this language. 

Section 306(b), page 7, of the bill states that grants shall be allotted 
to the States with approved plans and programs based on regulations 
of the Secretary. This provision may not result in an equitable distribu- 
tion of funds to each of the coastal States in that under section 306(1i), 
page 12, a grant of an amount up to 15 percent of the total amount 
appropriated may be made to one coastal State. We believe that these 
grants should take into account the populations of such States, the 
size of the coastal or estuarine areas, and the respective financial needs 
of such States. 

Section 307, page 12, authorizes the Secretary to enter into agree- 
ments with coastal States to underwrite, by guaranty thereof, bond 
issues or loans for the purpose of land acquisition or land and water 
development and restoration projects. We believe that the bill should 
prescribe the terms and conditions of the bond issues or loans that 
may be guaranteed by the Secretary and the rights of the Federal 
Government in the case of default. Section 307 also states that the 
aggregate principal amount of guaranteed bonds and loans outstand- 
ing at any time may not exceed $140 million. We believe that the bill 
should further specify an aggregate amount of such guaranteed bond 
issues or loans available to each State. We also note that the bill does 
not identify the source of the Federal funds that would be needed 
in the event of any defaults. 

Section 311, page 14, authorizes the Secretary to establish a coastal 
and estuarine zone management advisory committee composed of not 
more than 15 persons designated by the Secretary. The section does not 
(1) specify the term of service of the members, and (2) provide for the 
designation of a chairman. The committee may wish to provide for (1) 
the term or terms of service and (2) the selection of a chairman. 

Section 313(a), page 15, should be clarified as it is now unclear 
whether it provides that States must adequately consider the views of 
principally affectet Federal agencies prior to submitting their plans to 
the Secretary or whether the Secretary must adequately consider the 
views of principally affected Federal agencies prior to his approval of 
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the States’ plans. In either case, the committee may wish to set a spe- 
cific time limit within which principally affected Federal agencies must 
submit their views. 
Sincerely yours, 
R. F. Ketier, 
Acting Comptroller General 
of the United States. 


CoMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., June 28, 1971. 
Hon. Epwarp A. GARMATz, 
Chairman, Conumittee on Merchant Marine and Fisheries, House of 
Representatives. 

Dear Mr. CuatrMan: By letter of May 5, 1971, you requested our 
comments on H.R. 2492, 92d Congress, which ‘would amend the Marine 
Resources and Engineering Development Act of 1966, as amended, 
to provide for the effective management of the Nation’s coastal and 
estuarine areas by adding title III which, if enacted, would be cited as 
the “Coastal and Estuarine Area Management Act.” 

We have no information as to the advantages or disadvantages of the 
proposed legislation and therefore we have no recommendation with 
respect to enactment. However, we have the following comments con- 
cerning specific provisions of the bill. 

Section 303 (c) authorizes the Administrator of the National Oceanic 
and Atmospheric Agency to enter into agreement with any coastal 
State to underwrite, by guarantee, bonds issued or loans obtained by 
such State for land acquisition, water development, or restoration 
projects undertaken by such State in connection with the implementa- 
tion of a coastal or estuarine management plan. We believe that the 
bill should prescribe the terms and conditions of the bond issues or 
loans that may be guaranteed by the Administrator. We also believe 
that an aggregate principal amount of guaranteed bonds and loans 
that may be outstanding at any time should be stated in the bill. Fur- 
ther, assuming that the appropriations authorized by section 308 (b) 
relate to activities under section 303(c) (2), the bill makes no pro- 
vision for the possibility that the liability for payments under section 
303(c)(2) might exceed the amounts appropriated. Also it does not 
identify the recourse or rights of the Federal Government in the event 
of any defaults. 

Section 306(5) defines “coastal State” as any of the several States 
which include coastal or estuarine areas within their boundaries, the 
District of Columbia, Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. We assume that it is not intended to include the 
Trust Territory of the Pacific Islands and the Panama Canal Zone. 

Sections 303 (a) and (b) of the bill would provide the Administrator 
with authority to make grants to any coastal authority to carry out the 
purposes of the proposed legislation. There is no provision in the bill, 
however, authorizing the Administrator or the Comptroller General 
or their representatives to have access to the books and records of the 
recipients of the Federal grants for the purpose of audit and examina- 
tion. Such authority is provided to Federal grantor agencies and the 
Comptroller General with respect to grant-in-aid to States pursuant 
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to section 202 of the Intergovernmental Cooperation Act of 1968, 82: 
Stat. 1101. We recommend that similar authority be provided with 
respect to recipients of funds under the proposed legislation, This could 
be accomplished by the following language: 

“Each recipient of a grant under this Act shall keep such records: 
as the Administrator may prescribe, including records which fully dis- 
close the amount and disposition by such recipient of the proceeds of 
such grant, the total cost of the project or undertaking in connection 
with which such grant is made or used, the amount of that portion of 
the cost of the project or undertaking supplied by other sources, and 
such reeords as will facilitate an effective audit. 

“The Administrator and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit. and examination to any books, docu- 
ments, papers, and records of the recipient of any grant under this. 
Act, which are pertinent to any such grant.” 

Section 304(a)(1) (A) of the bill lists factors to be considered in 
the determination of allotments among participating coastal States. 
The committee may wish to be more specific as to the financial needs 
which the Administrator is to take into consideration in the making of 
allotments and the relative weight to be accorded to the three factors: 
listed in this section. 

Section 304(¢) (1) contains a list of Federal assistance programs: 
with which coordination must. be assured by the Administrator. The 
committee may wish to add the following acts to that list: the Clean 
Air Act, as amended; the Federal Water Pollution Control Act, as: 
amended; and the Solid Waste Disposal Act of 1965, as amended.. 

On page 2, line 24, “Agency” should be “Administration.” 


Sineerely yours, 
R. F. Kevirr, 


Assistant Comptroller General 
of the United States.. 


CoMPTROLLER. GENERAL 
OF THE UNITED STATES, 
Washington, D.C., August 19, 1971. 
Hon. Epwarp A. GARMATz, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives. 

Dear Mr. Cuarrman: By letter of June 21, 1971, you requested our 
comments on H.R. 9229, 92d Congress, which would amend the Marine 
Resources. and Engineering Development Act of 1966, as amended, by 
adding titles III and IV which, if enacted, would be cited as the 
“National Coastal and Estuarine Zone Management Act of 1971” and 
the “Marine Sanctuary Act of 1971,” respectively. 

We have no special information as to the advantages or disad- 
vantages of the proposed, legislation and, therefore, make no com- 
ments as to its merit. However, we have the following suggestions con- 
cerning specific provisions of the bill. 

Section 304(b), page 5, defines coastal and estuarine zone as. ex- 
tending seaward to the outer limit of the U.S. territorial sea. The 
International Convention on the Continental Shelf recognizes the 
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sovereign rights of the coastal nation to explore the shelf and ex- 
ploit its natural resources. 'Therefore, the committee may wish to con- 
sider redefining the coastal and estuarine zone to include the conti- 
nental shelf which the Convention defines as “the seabed and subsoil 
of the submarine areas adjacent to the coast but outside the area of 
the territorial sea, to a depth of 200 meters, or, beyond that limit, to: 
where the depth of the superjacent waters admits of the exploitation 
of the natural resources of the said areas” and “the seabed and subsoil 
of similar submarine areas adjacent to the coast of islands.” 

Section 804(c), page 5, defines “coastal State” as including Puerto 
Rico, the Virgin Islands, Guam, and American Samoa. We assume it 
is not intended to include the Trust Territory of the Pacific Islands, 
the District of Columbia, and the Panama Canal Zone. 

Section 305(a), page 6, of the bill authorizes the Secretary of Com- 
merce to make annual grants. to any coastal State in the development 
of a management plan and program for the land and water resources. 
of the coastal and estuarine zone, provided that no such grant shall 
be made under this subsection until the Secretary finds that the coastal 
State is adequately and expeditiously developing such management 
plan and program. 

This provision appears to preclude grants to States which have not 
yet started to develop a management plan and program. The commit- 
tee may wish to consider language changes which would allow States. 
which have not started to develop a management plan and program 
to receive grants for the purpose of developing a management plan 
and program. 

Section 806(a), page 7, of the bill authorizes the Secretary to make 
annual grants to any coastal State for not more than 66% percent 
of the costs of administering the coastal State’s management plan and 
program. Section 306(c) (4), page 8, of this bill states that the grants 
for implementing the management plan and program. It is not clear 
whether the grants issued under this section are intended to cover the 
costs of administering the management plan and program or if these 
grants are solely intended as operating grants for the implementation 
of the management plan and program. The committee may wish to 
clarify this language. 

Section 806(c) (2), page 8, requires the coastal State to make pro- 
visions for public notice and to hold public hearings on the develop- 
ment of the management plan and program. All required public hear- 
ings under this title must be announced at least 30 days before they 
take place and all relevant materials, documents, and studies: must 
be readily available to the public for study at least 30 days in advance 
of the actual hearing or hearings. The committee may wish to increase 
the number of days notice for public hearings in order that the public 
may have advance notice that relevant studies and documents are to 
be available at least 380 days in advance of the hearings. This would 
give the public the benefit of the full 30 days to examine the relevant 
documents. 

Section 807(a), page 12, should be clarified as it is now unclear 
whether it provides that States must adequately consider the views of 
principally affected Federal agencies prior to submitting their plans 
to the Secretary or whether the Secretary must adequately consider the 
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views of principally affected Federal agencies prior to his approval 
of the States’ plans. In either case, the committee may wish to set a 
specific time limit within which principally affected Federal agencies 
must submit their views. 

Section 810, page 17, authorizes the Secretary to enter into agree- 
ments with coastal States to underwrite, by guaranty thereof, bond 
issues or loans for the purpose of land acquisition or land and water 
development and restoration projects. We believe that the bill should 
prescribe the terms and conditions of the bond issues or loans that 
may be guaranteed by the Secretary and the rights of the Federal Gov- 
ernment in the case of default. Section 310 also states that the aggre- 
gate principal amount of guaranteed bonds and loans outstanding at 
any time may not exceed $140 million. We believe that the bill should 
further specify an aggregate amount of such guaranteed bond issues or 
loans available to each State. We also note that the bill does not iden- 
tify the source of the Federal funds that would be needed in the event 
of any defaults. 

Section 311, page 17, authorizes the Secretary to establish a coastal 
and estuarine zone management advisory committee composed of not 
more than 15 persons designated by the Secretary. The section does not 
(1) specify the term of service of the members, and (2) provide for 
the designation of a chairman. The committee may wish to provide 
for (1) the term or terms of service and (2) the selection of a chairman. 

It is suggested that section 316, page 22, be preceded by the caption 
“DEN ALTIES,’ 

The committee may wish to provide captions for the sections in title 
IV of the bill other than section 401. 

Section 402(d), page 25, states that the Secretary shall submit a 
report annually to the Congress setting forth a comprehensive review 
of his actions under the authority under this section. The committee 
may wish to set a specific date for the submission of this report. 

Sincerely yours, 
R. F. Ketrer, 
Acting Comptroller General 
of the United States. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 11, 1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This responds to your request for our com- 
ments on H.R. 2492, H.R. 2493, and H.R. 3615, similar bills to assist 
the States in their establishment of coastal zone management plans 

and programs. 

Because we recognize a real and urgent need for comprehensive land 
use planning, which would include the coastal zone and estuaries, we 
recommend the enactment of this Administration’s National Land Use 
Policy Act of 1971, now pending as H.R. 4332, H.R. 4337, H.R. 4569, 
and H.R. 5504, in lieu of H.R. 2492, H.R. 2493, or H.R. 3615. 
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H.R. 2492 and H.R. 2493 would both amend the Marine Resources 
and Engineering Development Act of 1966 (383 U.S.C. 1101 et seq.) by 
adding a new title ITI, to be cited as the “Coastal and Estuarine Area 
Management Act” and the “National Coastal and Estuarine Zone 
Management Act of 1971”, respectively. Consistent with a congres- 
sional declaration that there is a national interest in the effective man- 
agement, beneficial use, protection, and development of the Nation’s 
coastal and estuarine zone, the Administrator of the National Oceanic 
and Atmospheric Administration (H.R. 2492) of the Secretary of 
Commerce (H.R. 2493) would be authorized to assist coastal States 
in the development and administration of an approved management 
plan and program. No such program could be approved without a 
finding that the coastal State has legal authority and institutional 
organization adequate for the management of its coastal zone. H.R. 
2492 would authorize grants not to exceed 50 percent of 2 years’ oper- 
ating expenses for a coastal authority, and a like percentage annually 
for long-range planning or implementation of a management pro- 
gram. H.R. 2493 would authorize cost-sharing grants of 6624 percent 
for development and subsequent administration of an approved man- 
agement program. 

Both bills would provide for bond and loan guarantees to facilitate 
land acquisition, land and water development, and restoration projects. 
In addition, H.R. 2493 provides for appointment of a 15-member 
advisory committee and Federal assistance in the States’ acquisition 
of estuarine sanctuaries. 

H.R. 3615 would amend the so-called Estuary Protection Act of 
August 3, 1968 (16 U.S.C. 1221 et seq), by adding a second title, the 
“National Estuarine and Coastal Zone Management Act of 1971”. 

The Secretary of the Interior would make grants not to exceed 50 
percent of costs for program development and operation, and would be 
directed to develop a comprehensive Federal plan for that portion of 
the coastal zone beyond the territorial sea. There is provision, too, for 
the appointment of advisory committees to “consult with and make rec- 
ommendations to the Secretary on matters of policy concerning the 
coastal zone”. 

As the result of two studies conducted by this Department and the 
Stratton Commission report, this administration recommended that 
the 91st Congress enact legislation similar in concept to H.R. 2492. 
H.R. 2493 and H.R. 3615. We believed then, as we believe now, that 
the finite resources of our coastal and estuarine areas are threatened 
by population growth and economic development. At the Federal 
level, this Department had already been directed by the Estuary Pro- 
tection Act of 1968 to conduct a study and inventory of the Nation’s 
estuaries. As we reported to the committee during the last Congress, 
it was a conclusion of our study and others that effective management 
of land and water resources could best be promoted by encouraging 
the States to accept a broadened responsibility for land use planning 
and management. 

Tn its first annual report, the Council on Environmental Quality 
last August recognized “a need to begin shaping a national land use 
policy”. In February of this year, the President urged that we “re- 
form the institutional framework in which land use decisions are 
made”, and recommended enactment of a proposed “National Land 
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Use Policy Act of 1971”. It is the President’s proposal that $20 mil- 
lion be authorized in each of the next 5 years to assist the States in 
establishing methods for protecting lands, including the coastal zone 
and estuarines, of critical environmental concern, methods for control- 
ling large-scale development, and improving use of land around key 
facilities and new communities. “This proposal”, the President ‘said, 
“will replace and expand my proposal submitted to the last Congress 
for coastal zone management, while still giving priority attention to 
this area of the country which is especially sensitive to development 
pressures”, 

Specifically, H.R. 4332 would authorize a two-phase program of 
grants to be administered by the Secretary of the Interior. In that 
cost-sharing grants would be awarded both for program development 
and for program management. H.R. 4332 is similar to H.R. 2492. H.R. 
2193 and H.R. 3615. The administration proposal differs from the 
bills under consideration, however, with respect to the scope of a 
State’s planning activity and, indeed the number of States eligible for 
assistance. To assure that coastal zone and estuarine management 
receive the priority attention of coastal States. H.R. 4832 would iden- 
tify the coastal zones and estuaries as “areas of critical environmental 
concern” and require that a State’s land use program include a method 
for inventorying and designating such areas. Further, the Secretary 
would be authorized to make grants for program management only 
if State laws affecting land use in the coastal zone and estuaries take 
into account (1) the esthetic and ecological values of wetlands for 
wildlife habitat, food preduction sources for aquatic life, recreation, 
‘sedimentation control, and shoreland storm protection and (2) the 
susceptability of wet lands to permanent destruction through drain- 
ing, dredging, and filling, and the need to restrict such activities. Most 
important, perhaps, funds for program development and manage- 
ment would be allocated to the States under regulations which must 
take into account the nature and extent of coastal zones and estuaries. 

Of the manmade threats to coastal environments described by the 
Council on Environmental Quality in its first annual report, most 
have their origin in heavily populated land areas at or near the 
water’s edge. But others can be traced further inland, where eventual 
impact upon the coastal environment is not so easily recognized. Thus, 
while pressures become most intense at the point where land meets 
water, many cannot be alleviated without truly comprehensive plan- 
ning. This fact, and the related absence of any precise geographic 
definition for the coastal zone, lies behind the integrated approach 
embodied in H.R. 4332. It may be noted that several States, coastal 
and inland, have already expressed a commitment to this concept. We 
urge that the Congress and your committee, so effective in its concern 
for sound management of the coastal zone, join in this initiative to 
encourage planning for effective management of all the Nation’s lands 
and waters. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of 
the administration’s program. 

Sincerely yours, 
Harrison Lorscy, 
Assistant Secretary of the Interior. 
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U.S. DeparTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, DC.., June 23, 1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries House of 
Representatives, Washington, D.C. 

Dear Mr. Cuarrman: We respond to your request of June 21 for 
‘our comment-on H.R. 9229, a bill “To establish a national policy and 
develop a national program for the management, beneficial use, pro- 
tection and development of the land and water resources of the Na- 
‘tion’s coastal and estuarine zones, and for other purposes”. 

By letter of June 11, we furnished comment on H.R. 2492, H.R. 
2493 and H.R. 3615, all similar to H.R. 9229 in that they would au- 
thorize assistance to the States in their establishment of coastal zone 
management plans and programs. H.R. 9229 is also similar to S. 582, 
coastal zone legislation now pending before the Senate Committee on 
‘Commerce. 

H.R. 9229 would amend the Marine Resources and Engineering 
Development Act of 1966 by adding new titles III, the “National 
Coastal and Estuarine Zone Management Act of 1971”, and IV, the 
“Marine Sanctuary Act of 1971”. The bill would (1) authorize annual 
grants not to exceed 6624 percent of a State’s costs in developing its 
‘coastal zone management program, provided that no single grant ex- 
ceeded $600,000, and a like percentage for costs of administering the 
program; (2) authorize a program of bond and loan guarantees to 
facilitate land acquisition, land and water development, and restora- 
‘tion projects; (3) authorize cost-sharing for the acquisition, develop- 
ment and operation of not more than 15 estuarine sanctuaries ; and (4) 
provide for designation by the Secretary of Commerce of marine 
sanctuaries within areas of the high seas outside the coastal and es- 
tuarine zone and “superjacent to the subsoil and seabed of the Con- 
‘tinental Shelf”, “Marine sanctuary” is not defined, nor is there pro- 
vided a distinction between “marine sanctuary” and “estuarine sanc- 
tuary”, which, under terms of section 312(b), might also be es- 
tablished “seaward beyond the coastal and estuarine zone.” 

Our earlier comments are generally applicable to those provisions 
of H.R. 9229 which would provide for land use management within 
the coastal zone. We strongly recommend the enactment of H.R. 4332, 
this administration’s proposal for assistance to the States in their 
development of comprehensive plans for effective management of all 
the Nation’s lands and waters. As we noted in the earlier report, the 
National Land Use Policy Act of 1971 (H.R. 4332) is intended to 
broaden the coverage of coastal zone legislation submitted during the 
last Congress, while still giving priority attention to those areas 
of the country which are particularly sensitive to development pres- 
sures. 

The marine sanctuary concept proposed in H.R. 9229 as a new title 
IV of the Marine Resources and Engineering Development Act of 
1966 is deserving of careful study, and of treatment in a separate bill. 
It would be inappropriate, we believe, to embark upon the Federal 
regulatory scheme required by sections 412(f) and 413 within the con- 
text of legislation designed to assist the coastal States in the exercise 
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of their land management responsibilities. Further, absent charifica- 
tion, the proposed title IV is in conflict with the mineral leasing pro- 
oe of the Outer Continental Shelf Lands Act (48 U.S.C. 1331- 
1343). 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
administration’s program. 

Sincerely yours, 
Harrison Lorscy, 
Assistant Secretary of the Interior. 


ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., June 23, 1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This is in response to your request for the 
comments of the Environmental Protection Agency on H.R. 2492, 
H.R. 2493, H.R. 3615, and H.R. 6605, bills relating to protection of 
coasta! and estuarine areas. 

H.R. 2492 


H.R. 2492 would amend the Marine Resources and Engineering De- 
velopment Act to authorize the Administrator of the National Oceanic 
and Atmospheric Administration to make grants to “coastal author- 
ities” established by States and having a broad interest in the develop- 
ment of coastal areas. Such grants would be authorized to pay up to 
50 percent of the costs of operation of such an authority for the first 
2 years of its existence. Further grants at the 50-percent-level would be 
authorized upon the submission and approval of a proposal for long- 
range planning with respect to coastal and estuarine area manage- 
ment, or for the implementation of such a plan. In evaluating such 
proposals, the NOAA Administrator would be required to consider 
the extent to which they identified important areas, fostered multiple 
uses, and provided methods for conflict resolution with respect to such 
uses, established machinery such as zoning, easements, or land acquisi- 
tion to ensure compliance with plans, provided for public participa- 
tion and coordination with other agencies and organizations and 
fostered research on shoreline and estuarine resources. Five million dol- 
lars annually would be authorized for operation and planning grants. 

The Administrator of NOAA would also be authorized to enter into 
agreements to underwrite loans or bond issues, and to pay for a 5- 
year period up to 25 percent of amortization charges or loan interests, 
with respect to such loans or issues, for the purpose of land acqui- 
sition, water development, or restoration projects in connection with 
the implementation of an approved plan. Two million dollars ($2,000,- 
000) per year would be authorized for this purpose. 

Grant funds would be allocated among coastal States according to 
regulations based on the populations of such States, the size of the 
Saas or estuarine areas, and the respective financial needs of the 

tates. 
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H.R. 2493 


This bill would authorize the Secretary of Commerce to award 
grants to coastal States for the development of management plans and 
programs for the land and water resources of the coastal zone. Such 
grants would not exceed 6624 percent of the planning costs. If the 
Secretary found that a plan was consistent with implementation plans 
under the Clean Air Act, the Federal Water Pollution Control Act, 
and the Solid Waste Disposal Act of 1965; that provision for public 
notice and hearings on the plan and program had been made; that the 
plan and program had been reviewed and approved by the Governor ; 
that a single agency would administer and implement the manage- 
ment plan and program; that the State had the necessary authority to 
implement the program, including controls over public and private de- 
velopment; and that the program would carry out the purposes of the 
bill, he would be authorized to make annual grants for the costs of ad- 
ministering the program, with the same maximum percentages as 
planning grants. 

With the Secretary’s approval, States would be authorized to de- 
velop plans in segments so as to focus attention on problem areas, and 
to revise plans to meet changed conditions. Grants could be terminated 
if the Secretary determined that a State was failing to implement its 
plan and program. 

Additional provisions would require the Secretary, before approv- 
ing programs, to consult with Federal agencies principally involved. 
Federal agencies conducting or supporting activities in the coastal 
zone would be required to “seek to make such activities consistent with 
the approved State management plan and program for the area.” Fed- 
eral development activities in the coastal zone would be prohibited if 
the coastal State deemed such activities inconsistent with a manage- 
ment plan unless the Secretary found such project consistent with the 
objectives of the bill, or in cases where the Secretary of Defense de- 
terminated that the project was necessary in the interests of national 
security. Applicants for Federal licenses or permits to conduct any 
activity in the coastal zone would be required to obtain a certification 
from the appropriate State agency that the proposed activity was con- 
sistent with the coastal zone management plan and program. 

The Secretary would be required to submit an annual report to the 
President for transmittal to the Congress on the administration of 
the act. 

H.R. 2493 would also authorize the establishment of “estuarine sanc- 
tuaries” for the purpose of studies of natural and human processes 
occurring within the coastal zone, and would provide for grants by 
the Secretary of up to 50 percent of the costs of acquisition, develop- 
ment, and operation of such sanctuaries. 


H.R. 3615 


This bill is derived from S. 3183, the administration’s proposed 
coastal zone management bill introduced in the 91st Congress. 

H.R. 3615 would authorize the Secretary of the Interior to make 
program development grants to the coastal States to assist in develop- 
ing comprehensive management programs for their coastal zones. 
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Grants would be limited to 50 percent of the State’s cost of develop- 
ing the program (to a maximum limit of $1 million per year for each 
coastal State). Other Federal funds could not be used to match such 
grants. The initial and subsequent grants would. be, respectively, con- 
ditioned on a demonstration that the funds would be used to develop 
a comprehensive management. program consistent. with the require- 
ment of section 202(d) (3) of the bill, and on a finding that the coastal 
State was adequately and expeditiously developing such a program. 
Upon completion of the development of the program the coastal State 
would be required to submit it to the Secretary for review. 

Operating grants up to. 50 percent of costs of administering the 
program (to a maximum limit of $1 million per year for each coastal 
State) would be authorized by section 202(d) (1) if the State’s. pro- 
gram. were approved by the Secretary. Operating grants. would be 
allotted to the States on. the basis of regulations developed by the See- 
retary, taking into account the amount and nature of the coastline and 
area covered by the management plan, population, and other relevant 
factors. No grant funds could be used for the acquisition of real 
property. 

Before approving a. State’s comprehensive management. program, 
the Secretary would be required to find that the Governor had desig- 
nated a single agency to receive and administer grants for implement- 
ing its management plan; that the management plan had been re- 
viewed and approved by the Governor; that the coastal State was 
organized to implement the management plan; that the agency or 
agencies responsible for implementing the management plan had the 
necessary regulatory authority; that the coastal State had developed 
and adopted a coastal zone management plan, and that it had provided 
for adequate public notice and hearings in the development of its 
management plan. 

Each coastal State’s management plan would be required to: iden- 
tify the area covered by the management plan; identify and recognize 
the National, State, and local interests in the preservation, use, and 
development of the coastal zone; contain a feasible land and water use 
plan reasonably reflecting short-term and long-term public and pri- 
vate requirements for use of the coastal zone; desribe the coastal 
State’s current and planned programs for the management of its 
coastal zone; identify and describe the means for coordinating the 
plan with Federal, State, and local plans for use, conservation, and 
management of the coastal zone, including State, interstate, and re- 
gional comprehensive planning; reflect the State’s procedures for 
review of State, local, and private projects in the coastal zone for con- 
sistency with the plan and for advising whether Federal and federally 
assisted projects are consistent with the plan; describe the State’s 
procedures for modification and changes of the management plan; 
indicate that the plan was developed in cooperation with relevant 
Federal agencies. State agencies, local governments, and all other in- 
terests; describe the procedures for regular review and updating of 
the plan; contain adequate provisions for disseminating information 
concerning the plan and subsequent modifications or changes; and 
provide for conducting, fostering, or utilizing relevant research. 

The Governor of a coastal State would be authorized, with the Sec- 
retary’s approval, to allocate portions of a program development grant 
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or operating grant to an interstate agency if such agency had author- 
ity to perform the functions required of a coastal State under the bill. 

Section 202(e) would require the Secretary to review the manage- 
ment program and performance of the coastal States and would au- 
thorize him to terminate and withdraw financial assistance, after 
notice and and opportunity to present evidence, where a coastal State 
unjustifiably failed to adhere to the program approved by the 
Secretary. 

Section 202(¢) would direct all Federal agencies conducting or sup- 
porting activities in coastal areas to make such activities consistent 
with the approved plan for the area, and would require such agencies 
to refrain from approving proposed projects inconsistent with the 
plan without a finding that the proposals, on balance, were sound. 

The Secretary would be required to develop a comprehensive man- 
agement plan for the resources of the coastal zone beyond the terri- 
torial sea. Such plans would provide for the exploitation of living 
marine resources, mineral resources, and fossil fuels. 


H.R. 6605 


H.R. 6605 would create a national coastline conservation com- 
mission, consisting of two representatives from each coastal State, one 
representative from each interested executive department, and five 
representatives from the public at large, who would be appointed by 
the President with the advice and consent of the Senate. The com- 
mission would be required to prepare a comprehensive study of all 
factors significantly affecting the present and future status of the coast- 
al marine zone, including all relevant. natural and physical charac- 
teristics, all noneconomic human activities and needs, all industrial, 
economic and commercial needs, existing legislation and regulations, 
and geological and demographic factors aifecting the coastal zone. 
The commission would be further required to consider the powers 
necessary for balanced conservation and development of the coastal 
zone, and which agency or agencies would be appropriate to exercise 
such powers. 

After the preparation of the comprehensive study, the commission 
would be required to prepare a comprehensive, coordinated and en- 
forceable plan and management program for the conservation and 
development of the coastal zone. Before any part of the plan could be 
adopted, the commission would be required to hold public hearings 
in all areas affected by the plan, and general public hearings on the 
plan itself. Such plans would set forth the results of the compre- 
hensive study, recommended policies for the coastal zone, powers con- 
sistent with those policies, recommended agencies to carry out the 
plan, and legislative and budgetary actions necessary. 

While completing the plan and management program, the commis- 
sion would be authorized to comment upon and seek to influence pro- 
posed actions in the coastal marine zone. 

The commission would be required to file an annual report with the 
President and the Congress no later than December 31 of each year. 

H.R. 2492, H.R. 2498, and H.R. 3615 are essentially similar in that 
they would establish a program of grants to the States for the purpose 
of developing management and conservation programs for the coastal 
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zone. H.R. 6605, however, calls for a study of these areas, and would 
eventually result in recommendations for further action, including 
legislation, which would be necessary to enforce the recommended 
conservation measures. 

EPA believes that the time for studies of the coastal zone is past. 
Two major studies have already been completed of these areas which 
document in detail the actions which would be required to protect 
them. The “National Estuarine Pollution Study,” which was developed 
for the Secretary of the Interior by the Federal Water Quality Ad- 
ministration, now a component of KPA, concluded that urbanization 
and industrialization, combined with unplanned development in the 
estuarine zone, have resulted in severe damage to the estuarine eco- 
system. In addition, the “National Estuary Study,” developed for the 
Secretary by the Fish and Wildlife Service, identified the need for a 
new thrust on the side of natural and esthetic values in the Nation’s 
estuarine areas. Clearly, we need to insure that environmental values 
are adequately protected in such areas. In this connection, however, 
we are aware that land use planning can affect all areas, not simply 
estuarine areas, and that adequate planning for preservation of estu- 
rine and coastal areas can only be effective if the full range of alterna- 
tives to development in such areas can be considered. In other words, 
estuarine and coastal planning must be considered within the larger 
context of land use planning statewide. 

Accordingly, EPA does not recommend the enactment of legisla- 
tion which would deal only with development and other activities in 
the coastal zone. Controls are needed over all aspects of land use which 
can affect delicate or endangered areas of environmental concern. Such 
controls would be provided by H.R. 4332, the administration’s pro- 
posed “National Land Use Policy Act of 1971.” 

H.R. 4832 would authorize the Secretary of the Interior to make 
grants of up to 50 percent of cost to assist the States in developing 
and managing land use programs. Programs would be required to in- 
clude methods for inventorying and exercising control over the use of 
land within areas of critical environmental concern, including coastal 
zones and estuaries. States would also be required to develop a system 
of controls of regulations to insure compliance with applicable en- 
vironmental standards and implementation plans. 

EPA favors the approach embodied in H.R. 4332, which incorpo- 
rates provisions for the protection of the coastal and estuarine areas 
into its more comprehensive scheme. At the same time, we recognize 
that the coastal zone is an area of special concern, where prompt and 
effective action is required. Heavy pressures for further development, 
coupled with the fragility of coastal and estuarine areas, make it im- 
perative that we move immediately to protect these areas. The system 
authorized by H.R. 4832 will permit a high priority for costal zone 
planning within its larger context of land use planning and programs. 
We therefore urge prompt congressional approval of H.R. 4382, and 
recommend that the bills discussed previously not be enacted. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
administration’s program. 

Sincerely, 
Wiiit1m D. RucKELSHAUS, 
Administrator. 
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DEPARTMENT OF THE Navy, 
Orrick oF LecisLAtive AFFAIRS, 
Washington, D.C., June 24,1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 

Dear Mr. Cuarrman: Your request for comment on H.R. 2492 a 
bill “To provide for the effective management of the Nation’s coastal 
and estuarine areas,” has been assigned to this Department by the Sec- 
retary of Defense for the preparation of a report thereon expressing 
the views of the Department of Defense. 

This bill would amend the Marine Resources and Engineering 
Development Act of 1966 by adding thereto a new title IIT to be 
known as the Coastal and Estuarine Area Management Act. This 
act would declare it to be the policy of Congress to foster effective 
utilization of coastal and estuarine areas through assistance to coastal 
States in their management of such areas. The bill would authorize 
the Administrator of the National Oceanic and Atmospheric Agency 
to make grants to any coastal authority for the purpose of defraying 
their operating expenses. The Administrator would be directed to 
review plans submitted by any coastal authority and to approve such 
plans, if they fulfill the objective of the act. The Administrator would 
also be authorized to enter into agreements with any coastal State to 
underwrite, by guarantee, bonds issued on loans obtained by such States 
for land acquisition, water development, or restoration projects un- 
dertaken by such State in connection with the implementation of a 
coastal or estuarine management plan. 

The Department of the Navy, on behalf of the Department of 
Defense, is sympathetic with the basic objectives of H.R. 2492; how- 
ever, we wish to note that the comprehensive “National Land Use 
Policy Act of 1971 (H.R. 4332) which is part of the President’s en- 
vironmental program also contains provisions which give explicit 
recognition to the importance of the Nation’s coastal and estuarine 
areas. We would defer to the Council on Environmental Quality and 
the Department of the Interior as to the desirability of legislation such 
as H.R. 2492, in light of the proposed “National Land Use Policy Act 
of 1971.” 

For the committee’s benefit, however, we would like to mention 
certain points that should be kept in mind in connection with any legis- 
lation designed to influence use of our coastal and estuarine areas. 
First, certain parts of such areas may be of great importance in con- 
nection with such national defense activities as weapons testing and 
development. Thus, it is vital that provision be made in any legislation 
in this area for consultation with the Secretary of Defense in connec- 
tion with the Federal approval of any State plan or program govern- 
ing the use, development, or disposition of the resources of the coastal 
estuarine areas. We note in this connection that. provision is made in. 
the “National Land Use Policy Act of 1971” for consultation by the 
Department of the Interior with other concerned Federal agencies, 
including, of course, the Department of Defense. 

Second, as a matter of international law it is imperative that any 
legislation in this field contain language to the effect that nothing in 
such legislation should be construed as authorizing, and does not au- 
thorize any rules or controls which are in derogation of the interna- 
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tionally recognized right of innocent passage, through international 
straits or the sovereign immunity afforded certain vessels under inter- 
national law. 

Third, under international law a nation has a right to exercise 
certain types of jurisdiction over portions of the seas. The United 
States at present claims a 3-mile territorial sea in which, subject 
only to the right of cetera passage, and the sovereign immunity of 
certain vessels, the United States exercises complete jurisdictional 
control. From 3 to 12 miles international law recognizes a contiguous 
zone. Within such high-seas area the United States may exercise 
limited additional powers including control over fares. custom, 
fiscal, immigration, and sanitation matters. Beyond these general and 
specialized jurisdictional zones, the United States may unilaterally 
exercise only exclusive sovereign rights over exploration and exploita- 
tion of the natural resources.of the Continental Shelf (Convention on 
the Continental Shelf, TIAS 5578). Extreme care must be taken to 
avoid the inference that the United States is attempting to extend 
unilateral control to offshore areas beyond that which is permitted by 
international law. 

Further, the President has recently issued an ocean policy state- 
ment which calls for current law-of-th-sea questions, most of which 
involve questions of the limits of permissible coastal State jurisdic- 
tional control, to be resolved in the context of a mulilateral conven- 
tion. This initiative has been actively pursued by the United States 
in the United Nations, and has resulted in a General Assembly Resolu- 
tion calling for a new Law-of-the-Sea Conference to convene in 1978. 
For the United States at this time to enact legislation appearing to 
unilaterally extend its offshore jurisdiction could be looked upon by 
many nations as a sign of bad faith with respect to our commitment 
to resolve law-of-the-sea problems i in a multilateral context. 

To avoid the possibility of any legislation being expansively inter- 
preted, which would violate both international law and stated U.S. 
nolicy, it should be made clear that the U.S. coastal zone extends sea- 
ward only to the outer limit of the U.S. territorial sea. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Office of Management and Budget advises that, from the stand- 
point of the administration’s program, there is no objection to the 
presentation of this report on H.R. 2492 for the consideration of the 
committee, 

Sincerely yours, 
Lanpo W. ZrcnH, Jr., 
Captain, U.S. Navy, Deputy Chief 
(For the Secretary of the Navy). 


DEPARTMENT OF THE Navy, 
Orrrcr or LectsLATtvE AFFATRS, 
Washington, D.C., June 24,1971. 
Hon. Epwarp A. GarMatz, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 
Dear Mr. Cuatrrman: Your request for comment on H.R, 2493, a 

bill “To assist the States in establishing coastal and estuarine zone 
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management plans and programs,” has been assigned to this Depart- 
ment by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The bill would amend the Marine Resources and Engineering De- 
velopment Act of 1966 by adding thereto a new title III to be known 
as the “National Coastal and Estuarine Zone Management Act of 
1971.” This act would establish a national policy to preserve, develop, 
and restore the Nation’s coastal and estuarine zone through the prepa- 
ration and implementation of State management plans and programs. 
The act would authorize the Secretary of Commerce to make grants 
to the coastal States to assist in the development and administration of 
their management plans and programs. In addition, the Secretary 
would be authorized to underwrite bond issues or loans for State land 
acquisition or State land and water development and restoration pro}- 
ects and to make grants to coastal States to acquire, develop, and op- 
erate estuarine sanctuaries for the purpose of creating natural field 
laboratories. 

The Department of the Navy, on behalf of the Department of De- 
fense, is sympathetic with the basic objectives of H.R. 2493; however, 
we wish to note that the comprehensive “National Land Use Policy 
Act of 1971” (H.R. 4832) which is part.of the President’s environ- 
mental program also contains provisions which give explicit recogni- 
tion to the importance of the Nation’s coastal and estuarine areas. We 
would defer to the Council on Environmental Quality and the Depart- 
ment of the Interior as to the desirability of legislation such as FR. 
2493, in light of the proposed “National Land Use Policy Act of 1971.” 

For the committee’s benefit, however, we would like to mention cer- 
tain points that should be kept in mind in connection with any legisla- 
tion designed to influence use of our coastal and estuarine areas. First, 
certain parts of such areas may be of great importance in connection 
with such national defense activities as weapons testing and develop- 
ment. Thus, it is vital that provision be made in any legislation in this 
area for consultation with the Secretary of Defense in connection with 
the Federal approval of any State plan or program governing the use, 
development, or disposition of the resources of the coastal estuarine 
areas. We note in this connection that provision is made in the “Na- 
tional Land Use Policy Act of 1971” for consultation by the Depart- 
ment of the Interior with other concerned Federal agencies, including, 
of course, the Department of Defense. 

Second, as a matter of international law it is imperative that any 
legislation in this field contain language to the effect that nothing in 
such legislation should be construed as authorizing, and does not au- 
thorize any rules or controls which are in derogation of the interna- 
tionally recognized right of innocent passage, passage through 
international straits or the sovereign immunity afforded certain ves- 
sels under international law. 

As a technical matter, it is noted that the bill does not contain a sec- 
tion 305, but does contain two sections numbered 306 and two sections 
numbered 3138. 

_ This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Office of Management and Budget advises that, from the stand- 
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point of the administration’s program, there is no objection to the 
presentation of this report on H.R. 2493 for the consideration of the 
committee. 
Sincerely yours, 
Lanpo W. ZEcH, JY., 
Captain, U.S. Navy, Deputy Chief, 
(For the Secretary of the Navy). 


U.S. Atomic Enrercy Commission, 
Washington, D.C., July 26, 1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives 

Dear Mr. Garmatz: The Atomic Energy Commission is pleased to 
reply to your requests for our views on H.R. 2492, H.R. 2493, H.R. 
3615, and H.R. 9229, bills designed to assist the States in establishing 
coastal and estuarine zone management plans. We note that similar 
bills were introduced in the 91st Congress, viz., H.R. 14730, H.R. 14731, 
H.R. 14845, H.R. 15099, and H.R. 16155. Our views on those bills were 
submitted to you in our letter of May 5, 1970. 

The present bills would establish a ‘national policy for the manage- 
ment and protection of the coastal zone. To effectuate this policy, 
Federal financial assistance in the form of grants would be made 
available to coastal States to aid them in the development and adminis- 
tration of coordinated and comprehensive plans for the management of 
the coastal and estuarine areas of such States. 

As indicated in our reply on the earlier coastal zone bills, we fully 
support meaningful efforts directed to the proper management of this 
Nation’s coastal and estuarine resources, and we support the objectives 
of these bills. 

On February 8 of this year, the President transmitted to the Con- 
gress a message on the environment in which he proposed a wide-rang- 
ing program for the further preservation and enhancement of the 
quality of our environment. In his message, he discussed the need to 
promote environmental quality in land use decisions. To further this 
goal, he proposed the introduction of legislation that would establish 

a “National Land Use Policy”, by which the states would be encour- 
ede to plan for and regulate major developments affecting the growth 
and use of, what he termed, “critical land areas”. 

This legislation has since been introduced in the House as H.R. 4832. 
As the President stated, this legislation is designed to replace and ex- 
pand his proposal for management of the coastal zone introduced in the 
last Congress (H.R. 14845, noted above), “while still giving priority 
attention to this area of the country which is especially sensitive to 
development pressures.” 

In our view, the more comprehensive approach to the land manage- 
ment problem embodied in the administration legislation, which rec- 
ognizes the need to concentrate our planning efforts on other areas of 
“critical environmental concern”, as well as the coastal zone, is prefer- 
able to that of the subject bills. Moreover, we believe the President’s 
bill would effectively realize the objectives of H.R. 2192, H.R. 2493, 
H.R. 3615 and H.R. 9229. 
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While H.R. 4332 would be applicable generally to AEC licensing 
proceedings, as we understand it, the bill would not affect in any way 
AEC’s exclusive statutory authority with respect to radiological 
health and safety and the common defense and security. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
administration’s program. 

Sincerely, 
E. J. Biocu, 
Deputy General Manager. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
July 30, 1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee or. Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
June 21, 1971, for a report on H.R. 9229, a bill “To establish a national 
policy and develop a national program for the management, beneficial 
use, protection, and development of the land and water resources of 
the Nation’s coastal and estuarine zones, and for other purposes.” 

H.R. 9229 would authorize the Secretary of Commerce to make 
grants to any coastal State for the purpose of assisting in the develop- 
ment of a comprehensive management program for the land and water 
resources of the coastal zone. The bill would also provide for the desig- 
nation of certain areas as marine sanctuaries for the purpose of pre- 
serving or restoring their conservation, recreational, ecological, or 
esthetic values. 

The views of this Department on the bill are those expressed in a 
report to your committee on June 8, 1971, on H.R. 2493 and H.R. 3615, 
bills which would provide authority similar to that in H.R. 9229. For 
your convenience a copy of that report is enclosed. 

We are advised by the Office of Management and Budget that there 
is no objection to the presentation of this report from the standpoint 
of the administration’s program. 

Sincerely, 
Exxuiot L. Ricwarpson, 
Secretary. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
June 8, 1971. 
Hon. Epwarp A. GArMATz, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 

Dear Mr. Garmatz: This letter is in response to your request of 
February 22, 1971 for a report on H.R. 2493, a bill “To assist the States 
in establishing coastal and estuarine zone management plans and pro- 
grams”, and H.R. 3615, a bill “To amend the Act of August 3, 1968, 
relating to the protection and restoration of estuarine areas, to pro- 
vide for the establishment of a national policy and comprehensive na- 
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tional program for the conservation, management, beneficial use, pro- 
tection, and development, of the land; and, water resources of the 
Nation’s estuarine and, coastal zone.” 

H.R. 38615 would authorize the Secretary of the Interior to make 
grants to any coastal State for the purpose of assisting in the develop- 
ment of a comprehensive management. program for the land and water 
resources of the coastal zone. H.R. 2493 would grant this authority 
to the Secretary of Commerce. 

On February 17, the Secretary of the Interior transmitted to the 
Congress the administration’s proposal which is embodied in H.R. 
4332, the “National Land Use Policy. Act of 1971”. H.R. 4332 imple- 
ments the proposals made by the President in his message of 
February 8, 1971, “Program for a better Environment.” This Depart- 
ment strongly supports the administration’s proposal. 

This Department would defer to the views of the Department of 
Interior, as to the merits of H.R. 2493 and H.R. 3615 in light of the 
proposals embodied: in the administration’s bill, H.R. 4832. 

We are advised by the Office of Management and, Budget that there 
is no objection to the presentation of this report from the standpoint 
of the administration’s program. 

Sincerely, 
Exuior LL. RicHarpson, 
Secretary. 


SMITHSONIAN INSTITUTION, 
Washington, D.C., August 6, 1971. 
Hon. Epwarp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 

Dear Mr. Cuatrman: Thank you for the opportunity to comment 
on H.R. 9229, a bill “To. establish a. national policy and develop a 
national program for the management, beneficial use, protection, and 
development of the land and water resources of the Nation’s coastal 
and) estuarine: zones,,and for other purposes.” 

Your request, dated June 21, 1971, for Smithsonian comments on 
H.R. 9229 was received too late to prepare a detailed reply in time 
for hearings on this bill scheduled before the Subcommittee on 
Oceanography for June 22-24, 1971. However, it is noted that H.R. 
9229 is a. modification and expansion of H.R. 2493, a bill whose 
general objectives the Smithsonian supports and upon which the Insti- 
tution reported accordingly in a letter to you dated June 24, 1971 
(copy attached). 

The Smithsonian continues to support these basic objectives as now 
set forth in H.R. 9229. However, as observed in the report on H.R. 
2493, the Institution notes the administration’s comprhensive and 
integrated “National Land: Use Policy Act of 1971” (introduced as 
H.R. 4832) which gives concrete recognition to the importance of the 
Nation’s coastal and estuarine areas by encouraging the coastal States 
to. adopt special protective measures pertaining to these areas. For this 
reason, the Smithsonian defers to the views of the Council on En- 
vironmental Quality and the Department of the Interior regarding 
the specific implementing provisions set forth in H.R. 9229. 

With respect to Marine Sanctuaries (title IV of the proposed legis- 
lation), the Smithsonian firmly believes that serious consideration 
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must be given to the need for marine sanctuaries. However, decisions 
of a complex nature will be involved in determining scientifically, 
economically, and politically (1) which areas should be delineated as 
marine sanctuaries, (2) the effect of the establishment of such areas 
upon competing biological and commercial uses; and (3) the posture, 
vis-a-vis international law, of such sanctuaries located beyond the 38- 
nautical-mile limit. For this reason, the matter of establishing marine 
sanctuaries may warrant special consideration on its own merits and 
very likely is the proper subject of a separate bill. Further, it might 
be useful to delay specific legislation until some of the planned inter- 
national conferences, dealing with law and the ocean environment, 
have been completed in order to determine the type of legislation 
needed in the light of such agreements as may emerge from these 
conferences. 

The Office of Managment and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of 
the administration’s program. 

Sincerely yours, 
S. Ditton Rieter, Secretary. 


SMITHSONIAN INSTITUTION, 
Washington, D.C., June 24,1971. 
Hon. Epwarp A. GARMATz, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 


Dear Mr. Cuatrman: Thank you for the opportunity to comment 
on H.R. 2492, a bill “To provide for the effective management of the 
Nation’s coastal and estuarine areas,” and H.R. 2493, a bill “To assist 
the States in establishing coastal and estuarine zone management plans 
and programs.” Essentially, H.R. 2492 would empower the. Adminis- 
trator of the National Oceanic and Atmospheric Administration 
(NOAA) to make grants, subject to certain limitations, to State coastal 
authorities for the purpose of developing long-range planning and 
management of their respective coastal and estuarine areas. Further, 
the Administrator would be authorized to underwrite a guarantee, 
bond issue, or loan obtained by a coastal State for land acquisition, 
water development, or restoration projects undertaken pursuant to 
a coastal or estuarine area management plan. Such plans would. re- 
quire approval by the Administrator as one condition to the making 
of a grant or underwriting loans, etc. 

H.R. 2493 also would encourage coastal States to develop effective 
management plans for coastal and. estuarine areas subject to com- 
petitive uses. Encouragement would assume the form principally of 
grants by the Secretary of the Department of Commerce to such 
States for the purpose of assisting in the development and adminis- 
tration of management plans and programs. The Secretary also would 
be authorized to underwrite bond issues or loans incurred by coastal 
States for the purpose of land acquisition, or land and water devel- 
opment and restoration projects accomplished in accordance with 
approved management plans and programs. The Secretary would be 
required to submit an annual report to the Congress, through the 
President, setting forth the undertakings and programs in the admin- 
istration of this legislation. Finally, effective interagency coordina- 
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tion and cooperation would be required in accomplishing the objectives 
of the bill. 

The Smithsonian Institution agrees that (1) the coastal and estu- 
arine zones are ecologically fragile; (2) there are increasing and com- 
peting demands made upon the lands and waters of our coastal and 
estuarine zones; and (3) an integrated management and planning 
mechanism is necessary for effective development and protection of 
coastal and estuarine resources. Accordingly, the Smithsonian sup- 
ports the basic objectives in H.R. 2492 and H.R. 2493. However, it 
should be noted that the Administration’s comprehensive “National 
Land Use Policy Act of 1971” (introduced as H.R. 4332) also gives 
concrete recognition to the importance of the Nation’s coastal and 
estuarine areas, by encouraging the coastal States to adopt special 
protective measures pertaining to these areas. For this reason, al- 
though the Smithsonian supports the general objectives of H.R. 2492 
and H.R. 2493, the Institution defers to the views of the Council 
on Environmental Quality and the Department of the Interior re- 
garding the specific provisions set forth in those bills. 

The Office of Management and Budget has advised that there is 
no objection to the presentation of this report from the standpoint of 
the administration’s program. 

Sincerely yours, 
S. Dron Rieter, Secretary. 


THe GENERAL CoUNSEL OF THE TREASURY, 
Washington, D.C., August 9, 1971. 
Hon. Epwarp A. GarMatz, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of this Department on H.R. 9229, “To establish a national 
policy and develop a national program for the management, beneficial 
use, protection, and development of the land and water resources of 
the Nation’s coastal and estuarine zones, and for other purposes.” 

The bill would authorize Federal guarantees of obligations issued 
by coastal States for land acquisition, water development, and restora- 
tion projects. It would not alter the tax status of obligations guaran- 
teed under the bill. Thus, the bill would result in Federal guarantees 
of tax-exempt obligations. 

The bill raises a number of questions of overall Federal credit 
program policy, including problems with Federal guarantees of tax- 
exempt obligations and the need to husband Federal credit resources. 
The enclosed statement by Assistant Secretary Weidenbaum before 
the Subcommittee on Oceans and Atmosphere of the Senate Commit- 
tee on Commerce on S. 582, a similar bill, contains a detailed discussion 
of the Federal credit program policy questions which are also raised 
by H.R. 9229. 

The Department has been advised by the Office of Management and 
Budget that there is no objection from the standpoint of the admin- 
istration’s program to the submission of this report to your committee. 

Sincerely yours, 
Samuet R. Pierce, 
General Counsel. 
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Tuer SEecreraRy oF Hovusine 
AND Urspan DEVELOPMENT, 
Washington, D.C., March 23, 1972. 
Hon. EpwArp A. GARMATZ, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This is in further response to your request 
for our views on H.R. 2492, H.R. 2493, H.R. 3615, and H.R. 9229, all 
of which relate to the establishment, development, protection, and 
management of the Nation’s estuarine and coastal zones. 

The four coastal zone bills in question are so broadly drawn as to 
encompass most of the heavily populated areas along our coasts. In 
this respect, it appears to us that enactment of any of the bills could 
result in State programs dealing heavily with urban and metropoli- 
tan land use and management issues as well as with issues peculiar to 
the narrower purpose of protecting coastal and estuarine areas from 
development, pollution, and other adverse impacts. In our view, a 
broad approach extending to a consideration of State and areawide 
needs is desirable but should be provided through legislation which 
is specifically designed for this purpose and which is not limited to 
particular parts of the country. We would recommend, in this respect, 
early enactment of the administration’s proposed National Land Use 
Policy Act (H.R. 4332). 

We would also like to point out that even if the above bills were 
narrowed by amendments to their now broad definition of “coastal 
zone,” enactment of the resulting legislation might create an adverse 
precedent in terms of approach and State organization should subse- 
quent broader legislation be enacted. Also, the narrower legislation 
appears to us unfair as to inland States which may also have critical 
environmental and land use problems. 

Finally, two of the bills, H.R. 2498 and H.R. 9229, raise questions 
relating to Federal guarantees of State bond issues and loans. These 
matters are of particular concern to the Department of the Treasury, 
and we would invite the committee’s attention to the testimony of 
Secretary Connally on similar Senate legislation, S. 582, with respect 
to these matters. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
administration’s program. 

Sincerely, 
Grorcr Romney. 


GENERAL CoUNSEL OF THE 
DEPARTMENT OF COMMERCE, 
Washington, D.C., May 2, 1972. 

Hon. Arron A. LENNON, 

Chairman, Subcommittee on Oceanography, Committee on Merchant 
Marine and Fisheries, House of Representatives, Washington, 
w.C. 

Dear Mr. Cratrman: This is in reply to your recent request for the 
Department of Commerce to provide you estimates of costs involved 
in FLR. 14146, a bill “to establish a national policy and develop a 
national program for the management, beneficial use, protection, and 
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development of the land and water resources of the Nation’s coastal 
zone, and for other purposes.” 

The bill would amended the act entitled “An Act to provide for a 
comprehensive, long-range, and coordinated national program in 
marine science, to establish a National Counic]l on Marine Resources 
and Engineering Development, and a Commision on Marine Science, 
Engineering and Resources, and for other purposes,” by adding to 
the end thereof the following new titles: title I1J, Coastal Zone Man- 
agement Act of 1971”; and title IV, “Marine Sanctuary Act of 1971.” 

It is estimated that initially the annual cost of administering H.R. 
14146, if enacted, would be $2,830,000 with 89 employees, consisting of 
62 professional and 27 secretarial. The cost is based on the following 
breakdown: (1) salaries of staff, $1,740,000; (2) benefits of staff and 
overhead, $490,000; (8) travel of staff, $100,000; (4) contract funds, 
$400,000; and (5) advisory committee per diem and travel, $100,000. 
In the absence of information indicating otherwise, we would assume 
level funding for the first several years of this program. 

It is anticipated that the professional employees would include but 
not be limited to attorneys, ecologists, geologists, economists, social 
scientists, contract specialists, coastal zone planners, and systems 
analysts. 

The amount requried for administration of title TV, the “Marine 
Sanctuary” portion of the bill is not separately broken out because it 
is expected that the nucleus of personnel required under provisions of 
the major portion of the bill, title TIT, will also be required under 
the marine sanctuary portions. 

We have been advised by the Office of Management and Budget that 
there would be no objection to the submission of this report from the 
standpoint of the administration’s program. 

Sincerely, 
Kari EF. Bakke, 
Deputy General Counsel. 


CHANGES IN ExistiInc LAw 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, as amended, changes in existing law made by the 
bill as reported, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman) : 


An Act to provide for a comprehensive, long-range, and coordinated national 
program in marine science, to establish a National Council on Marine Re- 
sources and Engineering Development, and a Commission on Marine Science, 
Engineering and Resources, and for other purposes 


[80 Stat. 203 (33 U.S.C. 1101-1124) ] 


TITLE I—MARINE RESOURCES AND ENGINEERING 
DEVELOPMENT 


* * * * * * * 


TITLE II—SEA GRANT COLLEGES AND PROGRAMS 


* k * * * * * 
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TITLE III—MANAGEMENT ‘OF THE COASTAL ZONE 


SHORT TITLE 


Sze. 301. This title may be cited as the “Coastal Zone Management 


Actof 1972”. 
CONGRESSIONAL FINDINGS 


SEC. 302. The Congress finds that— 

(a) There ts a national interest in the effective management, bene- 
ficial use, protection, and development of the coastal zone; 

(b) The coastal zone is rich in a variety of natural, commercial, 
recreational, industrial, and esthetic resources of immediate and poten- 
tial value to the present and future well-being of the Nation; 

(c) The increasing and competing demands upon the lands and 
waters of our coastal zone occasioned by population growth and eco- 
nomic development, including requirements for industry, commerce, 
residential development, recreation, extraction of mineral resources 
and fossil fuels, transportation and navigation, waste disposal, and 
harvesting of fish, shellfish, and other living marine resources, have 
resulted in the loss of living marine resources, wildlife, nutrient-rich 
areas, permanent and adverse changes to ecological systems, decreas- 
ing open space for public use, and shoreline erosion; 

(dq) The coastal zone, and the fish, shellfish, other living marine 
resources, and wildlife therein, are ecologically fragile and conse- 
quently extremely vulnerable to destruction by man’s alterations ; 

(e) Important ecological, cultural, historic, and esthetic values in 
the coastal zone which are essential to the well-being of all citizens are 
being irretrievably damaged or lost; 

(f) Special natural and scenic characteristics are being damaged 
by ill-planned development that threatens these values ; 

(g) In light of competing demands and the urgent need to protect 
and to give high priority to natural systems in the coastal zone, present 
state and local institutional arrangements for planning and regu- 
lating land and water uses in such areas are inadequate, and 

(h) The key to more effective protection and use of the land and 
water resources of the coastal zone is to encourage the states to exer- 
cise their full authority over the lands and waters in the coastal zone 
by assisting the states, in cooperation with Federal and local govern- 
ments and other vitally affected interests, in developing land and 
water use programs for the coastal zone, including unified policies, 
criteria, standards, methods, and processes for dealing with land and 
water use decisions of more than local significance. 


DECLARATION OF POLICY 


Src. 303. The Congress declares that it is the national policy (a) to 
preserve, protect, develop, and where possible, to restore or enhance, 
the resources of the Nation’s coastal zone for this and succeeding gen- 
erations, (b) to encourage and assist the states to exercise effectively 
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their responsibilities in the coastal zone through the development and 
implementation of management programs to achieve wise use of the 
land and water resources of the coastal zone giving full consideration 
to ecological, cultural, historic, and esthetic values as well as to needs 
for economic development, (c) for all Federal agencies engaged in 
programs affecting the coastal zone to cooperate and participate with 
state and local governments and regional agencies in effectuating the 
purposes of this title, and (d) to encourage the participation of the 
public, of Federal, state, and local governments and of regional agen- 
cies in the development of coastal zone management programs. With 
respect to implementation of such management programs, tt is the na- 
tional policy to encourage cooperation among the various state and 
regional agencies including establishment of mterstate and regional 
agreements, cooperative procedures, and joint action particularly re- 
garding environmental problems. 


DEFINITIONS 


Sto. 304. For the purposes of this title— 

(a) “Qoastal zone” means the coastal waters (including the lands 
therein and thereunder) and the adjacent shorelands (including the 
waters therein and thereunder), strongly influenced by each other and 
in proximity to the shorelines of the several coastal states, and includes 
transitional and intertidal areas, salt marshes, wetlands, and beaches. 
The zone extends, in Great Lakes waters, to the international bound- 
ary between the United States and Canada and, in other areas, sea- 
ward to the outer limit of the United States territorial sea. The zone 
extends inland from the shorelines only to the extent necessary to con- 
trols those shorelands, the uses of which have a direct impact on the 
coastal waters. 

(b) “Coastal water” means (1) in the Great Lakes areas, the waters 
within the territorial jurisdiction of the United States consisting of 
the Great Lakes, their connecting waters, harbors, roadsteads, and 
estuary-ty pe areas such as bays, shallows, and marshes and (2) in other 
areas, those waters, adjacent to the shorelines, which contain a measur- 
able quantity or percentage of sea water, including, but not limited to, 
sounds, bays, lagoons, bayous, ponds, and estuaries. 

(c) “Coastal state” means a state of the United States in, or border- 
ing on. the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long 
Island Sound, or one or more of the Great Lakes. For the purposes of 
this title, the term includes Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. 

(d) “E’stuary” means that part of a river or stream or other body 
of water having unimpaired connection with the open sea, where the 
sea water is measurably diluted with fresh water derived from land 
drainage. The term includes estuary-type areas of the Great Lakes. 

(ec) “Estuarine sanctuary” means a research area which may include 
any part or all of an estuary, adjoining transitional areas, and adjacent 
uplands, constituting to the extent feasible a natural unit, set aside to 
provide scientists and students the opportunity to ewamine over a 
period of time the ecological relationships within the area. 

(f) “Secretary” means the Secretary of Commerce. 
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MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


Sec. 305. (a) The Secretary is authorized to make annual grants 
to any coastal state for the purpose of assisting in the development of 
amaangement program for the land and water resources of its coastal 
zone. 

(6) Such management program shall include: 

(1) an identification of the boundaries of the portions of the 
coastal state subject to the management program; 

(2) a definition of what shall constitute permissible land and 
water uses; 

(3) an inventory and designation of areas of particular con- 
cern; 

(4) an identification of the means by which the state proposes 
to exert control over land and water uses, including a listing of 
relevant and constitutional provisions, legislative enactments, reg- 
ulations, and judicial decisions ; 

(5) broad guidelines on priority of uses in particular areas, 
including specifically those uses of lowest priority ; 

(6) a description of the organizational structure proposed to 
implement the management program, including the responsibili- 
ties and interrelationships of local, areawide, state, regional, and 
interstate agencies in the management process. 

(c) The grants shall not exceed 662 per centum of the costs of the 
program in any one year. Federal funds received from other sources 
shall not be used to match the grants. In order to qualify for grants 
under this subsection, the state must reasonably demonstrate to the 
satisfaction of the Secretary that such grants will be used to develop 
a management program consistent with the requirements set forth m 
section 306 of this title. Successive grants may be made annually for a 
period not to exceed two years: Provided, That no second grant shall 
be made under this subsection unless the Secretary jinds that the state 
as satisfactorily developing such management program. 

(d) Upon completion of the development of the state’s management 
program, the state shall submit such program to the Secretary for re- 
view and approval pursuant to the prowisions of section 306 of this 
title, or such other action as he deems necessary. On final approval 
of such program by the Secretary, the state’s eligibility for further 
grants under this section shall terminate, and the state shall be eligible 
for grants under section 306 of this title. 

(e) Grants under this section shall be allocated to the states based 
on rules and regulations promulgated by the Secretary: Provided, 
however, That no management program development grant under this 
section shall be made in excess of 15 per centum of the total amount 
appropriated to carry out the purposes of this section. 

(f) Grants or portions thereof not obligated by a state during the 
fiscal year for which they were first authorized to be obligated by the 
state, or during the fiscal year immediately following, shall revert to 
the Secretary, and shall be added by him to the funds available for 
grants under this section. 

(g) With the approval of the Secretary, the State may allocate to 
a local government, to an areawide agency designated wnder section 
204 of the Demonstration Cities and Metropolitan Development Act 
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of 1966, to a regional agency, or to.an interstate agency, a portion of 
the grant under this section, for the purpose of carrying out the pro- 
visions of this section. 
(h) The authority to make grants under this section shall expire on 
June 30, 1976. 
ADMINISTRATIVE GRANTS 


Sec. 306. (a) The Secretary is authorized to make annual grants to 
any coastal state for not more than 6624 per centum of the costs of 
administering the state’s management program, tf he approves such 
program in accordance with subsection (c) hereof. Federal funds 
recewed from other sources shall not be used to pay the state's share 
of costs. 

(b) Such grants shall be allowed to the states with approved pro- 
grams based on rules and regulations promulgated by the Secretary, 
which shall take into account the extent and nature of the shoreline and 
area covered by the plan, population of the area, and other relevant 
factors: Provided, however, That no annual administrative grant 
under this section shall be made in excess of 15 per centum of the total 
amount appropriated to carry out the purposes of this section. 

(c) Prior to granting approval of amanagement program submitted 
by a coastal siate, the Secretary shall find that: 

(1) The state has developed and adopted a management program 
for its coastal zone in accordance with rules and regulations promul- 
gated by the Secretary, after notice, and with the opportunity of full 
participation by relevant Federal agencies, state agencies, local govern- 
ments, regional organizations, port authorities, and other interested 
parties, public and private, which is adequate to carry out the purposes 
of this title and ts consistent with the policy declared in Section 303 
of this title. 

(2) The state has: 

(A) coordinated its program with local, areawide, and interstate 
plans applicable to areas within the coastal zone existing on 
January 1 of the year in which the state’s management program 
is submitted to the Secretary, which plans have been developed by 
a local government, an areawide agency designated pursuant to 
regulations established under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, a regional 
agency, or an interstate agency ; and 

(B) established an effective mechanism for continuing consul- 
tation and coordination between the management agency desig- 
nated pursuant to paragraph (5) of this subsection and with local 
governments, interstate agencies, and areawide agencies within 
the coastal zone to assure the full participation of such local 
governments and agencies in carrying out the purposes of this 
title. 

(3) The state has held public hearings in the development of the 
management program. 

(4) The management program and any changes thereto have been 
reviewed and approved by the Governor. 

(5) The Governor of the state has designated a single agency to 
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receive and administer the grants for implementing the management 
program required under paragraph (1) of this subsection. 

(7) The state has the authorities necessary to implement the pro- 
gram, including the authority required under subsection (d) of this 
section. 

(8) The management program provides for adequate consideration 
of the national interest involved in the siting of facilities necessary to 
meet requirements which are other than local in-nature. 

(9) The management program makes provision for procedures 
whereby specific areas may be designated for the purpose of preserving 
or restoring them for their conservation, recreational, ecological, or 
esthetic values. 

(d) Prior to granting approval of the management program, the 
Secretary shall find that the state, acting through its chosen agency or 
agencies, including local government, areawide agencies designated 
under section 204 of the Demonstration Cities and Metropolitan De- 
velopment Act of 1966, regional agencies, or interstate agencies, has 
authority for the management of the coastal zone in accordance with 
the management program. Such authority shall inelude power— 

(1) to administer land and water use regulations, control de- 
velopment in order to insure compliance with the management 
program, and to resolve conflicts among competing uses; and 

(2) to acquire fee simple and less than fee simple interests in 
lands, waters, and other property through condemnation or other 
means when necessary to achieve conformance with the manage- 
ment program. 

(e) Prior to granting approval, the Secretary shall also find that 
the program provides : 

(1) for any one or a combination of the following general tech- 
niques for control of land and water uses: 

(A) State establishment of criteria and standards for local 
implementation, subject to administrative review and en- 
forcement of compliance; 

(B) Direct state land and water use planning and regula- 
tion; or 

(C) State administrative review for consistency with the 
management program of all development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any state or local authority or 
private developer, with power to approve or disapprove after 
public notice and an opportunity for hearings. 

(2) foramethod of assuring that local land and water use regu- 
lations within the coastal zone do not unreasonably restrict or ex- 
clude land and water uses of regional benefit. 

(f) With the approval of the Secretary, a state may allocate to a 
local government, or an areawide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
1966, a regional agency, or an interstate agency, a portion of the grant 
under this section for the purpose of carrying out the provisions of 
this section: Provided, That such allocation shall not relieve the state 
of the responsibility for insuring that any funds so allocated are ap- 
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plied in furtherance of such state’s approved management program. 

(7) The state shall be authorized to amend the management pro- 
gram. The modification shall be in accordance with the procedures 
required under subsection (c) of this section. Any amendment or 
modification of the program must be approved by the Secretary before 
additional administrative grants are to be made to the state under the 
program as amended. 

(h) At the discretion of the state and with the approval of the Sec- 
retary, a management program may be developed and adopted in seg- 
ments so that immediate attention may be devoted to those areas of 
the coastal zone which most urgently need management programs: 
Provided, That the state adequately allows for the ultimate coordina- 
tion of the various segments of the management program into a single 
unified program and that the unified program will be completed as 
soon as is reasonably practicable. 


INTERAGENCY. COORDINATION AND COOPERATION 


Sec. 307. (a) In carrying out his functions and responsibilities un- 
der this title, the Secretary shall consult with, cooperate with, and, to 
the maximum extent practicable, coordinate his activities with other 
interested Federal agencies. 

(6) The Secretary shall not approve the management program sub- 
mitted by a state pursuant to section 306 unless the views of Federal 
agencies principally affected by such program have been adequately 
considered. In case of serious disagreement between any Federal 
agency and the state in the development of the program the Secretary, 
in cooperation with the Executive Office of the President, shall seek 
to mediate the differences. 

(c)(1) Each Federal agency conducting or supporting activities 
in the coastal zone shall conduct or support those activities in a manner 
which is, to the maximum extent practicable, consistent with approved 
state management programs. 

(2) Any Federal agency which shall undertake any development 
project in the coastal zone of a state shall insure that the project ts, 
to the maximum extent practicable, consistent with approved state 
management programs. 

(3) After final approval by the Secretary of a state’s management 
program, any applicant for a required Federal license or pernut to 
conduct an activity affecting land or water uses in the coastal zone 
of that state shall provide in the application to the licensing or per- 
mitting agency a certification that the proposed activity complies 
with the state’s approved program and that such activity will be con- 
ducted in a manner consistent with the program. At the same time, 
the applicant shall furnish to the state or its designated agency a 
copy of the certification, with all necessary information and data. 
Each coastal state shall establish procedures for public notice in the 
case of all such certifications and, to the extent it deems appropriate, 
procedures for public hearings in connection therewith. At the earliest 
practicable time, the state or its designated agency shall notify the 
Federal agency concerned that the state concurs with or objects to the 
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applicant’s certification. If the state or its designated agency fails to 
furnish the required notification within six months after receipt of 
its copy of the applicant's certification, the state’s concurrence with 
the certification shall be conclusively presumed. No license or permit 
shall be granted by the Federal agency until the state or its designated 
agency has concurred wiih the applicani’s certification or until, by 
the state’s failure to act, the concurrence is conclusively presumed, 
unless the Secretary, on his own initiative or upon appeal by the ap- 
plicant, finds, after providing a reasonable opportunity for detailed 
comments from the Federal agency involved, and from the state, that 
the activity is consistent with the objectives of this title or is other- 
wise necessary in the interest of national security. 

(ad) State and local governments submitting applications for Fed- 
eral assistance under other Federal programs affecting the coastal 
zone shall indicate the views of the appropriate state or local agency 
as to the relationship Of such activities to the approved management 
program for the coastal zone. Such applications shall be submitted 
and coordinated in accordance with the provisions of title IV of the 
Intergovernmental Coordination Act of 1968 (&2 Stat. 1098). Federal 
agencies shall not approve proposed projects that are inconsistent 
with a coastal state’s management program, except upon a finding by 
the Secretary that such project is consistent with the purposes of this 
title or necessary in the interest of national security. 

(e) Nothing in this section shall be construed— 

(1) to diminish either Federal or state jurisdiction, responsi- 
bility, or rights in the field of planning, development, or control 
of water resources and navigable waters, nor to displace, super- 
sede, limit, or modify any interstate compact or the jurisdiction 
or responsibility of any legally established joint or common 
agency of two or more states or of two or more states and the 
Federal Government, nor to limit the authority of Congress to 
authorize and fund projects; 

(2) as superseding, modifying, or repealing existing laws appli- 
cable to the various Federal agencies; nor to affect the jurisdic- 
tion, powers, or prerogatives of the International Joint Commis- 
sion, United States and Canada, the Permanent Engineering 
Board, and the United States operating entity or entities estab- 
lished pursuant to the Columbia River Basin Treaty, signed at 
Washington, January 17, 1961, on the International Boundary 
and Water Commission, United States and Mexico. 


PUBLIC HEARINGS 


Sec. 308. All public hearings required under this title must be an- 
nounced at least thirty days prior to the hearing date. At the time of 
the announcement, all agency materials pertinent to the hearings, in- 
cluding documents, studies, and other data, must be made available to 
the public for review and study. As similar materials are subsequently 
developed, they shall be made available to the public as they become 
available to the agency. 
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REVIEW OF PERFORMANCE 


Sec. 309. (a) The Secretary shall conduct a continuing review of 
the management programs of the coastal states and of the perform- 
ances of each state. 

(6) The Secretary shali have the authority to terminate any finan- 
cial assistance extended under section 306 and to withdraw any unex- 
pended portion of such assistance if (1) he determines that the state 
is failing to adhere to and is not justified in deviating from the pro- 
gram approved by the Secretary, and (2) the state has been given 
notice of proposed termination and withdrawal and an opportunity 
to present evidence of adherence or justification for altering its 
program. 

RECORDS 


Sze. 310. (a) Hach recipient of a grant under this title shall keep 
such records as the Secretary shall prescribe, including records which 
fully discloses the amount and disposition of the funds received under 
the grant, the total cost of the project or undertaking supplied by 
aisiae sources, and such other records as will facilitate an effective 
audit. 

(6) The Secretary and the Comptroller General of the United 
States, or any of their authorized representatives, shall have access for 
the purpose of audit and examination to any books, documents, papers, 
and records of the recipient of the grant that are pertinent to the de- 
termination that funds granted are used in accordance with this title. 


ADVISORY COMMITTEFR 


Seo. 311. (a) The Secretary is authorized and directed to. establish 
a Coastal Zone Management Advisory Committee to advise, consult 
with, and make recommendations to the Secretary on matters of policy 
concerning the coastal zone. Such committee shall be composed of not 
more than ten persons designated by the Secretary and shall perform 
such functions and operate in such a manner as the Secretary may di- 
rect. The Secretary shall insure that the committee membership as a 
group possesses a broad range of experience and knowledge relating to 
problems involving management, use, conservation, protection, and de- 
velopment of coastal zone resources. 

(6) Members of said advisory committee who are not regular full- 
time employees of the United States, while serving on the business of 
the committee, including traveltime, may receive compensation at 
rates not exceeding $100 per diem; and while so serving away from 
their homes or regular places of business may be allowed travel ex- 
penses, including per diem in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, for individuals in the Govern- 
ment service employed intermittently. 


ESTUARINE SANCTUARIES 


Sere. 312. (a) The Secretary, in accordance with rules and regula- 
tions promulgated by him, is authorized to make available to a coastal 
state grants of up to 50 per centum of the costs of acquisition, develop- 
ment, and operation of estuarine sanctuaries for the purpose of creat- 
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ing natural field laboratories to gather data and make studies of the 
natural and human processes occurring within the estuaries of the 
coastal. zone. The Federal share of the cost of each such sanctuary 
shall. not exceed $2,000,000. No Federal funds received pursuant to 
section 305 or section 306 shall be used for the purpose of this section. 

(6) When an estuarine sanctuary is established by a coastal state, 
for the purpose envisioned in subsection (a), whether or not Federal 
funds have been made available for a part of the costs of acquisition, 
development, and operation, the Secretary, at the request of the state 
concerned, and after consultation with interested. Federal. depart- 
ments and agencies and other interested parties, may extend. the estab- 
lished estuarine sanctuary, seaward beyond the coastal zone, to the ex- 
tent necessary to effectuate the purposes for which the estuarine sanc- 
tuary was established. 

(c) The Secretary shall issue necessary and reasonable regulations 
related to. any, such estuarine sanctuary extension. to assure that the 
development and operation thereof is. coordinated with the develop- 
ment and operation of the estuarine sanctuary of which it forms an 
extension. 


MANAGEMENT PROGRAM FOR THE, CONTIGUOUS ZONE OF THE UNITED STATES 


SE. 313. (a) The Secretary shall develop, in coordination with the 
Secretary of the Interior, and after appropriate consultation with the 
Secretary of Defense, the Secretary of Transportation, and other in- 
terested parties. Federal and non-Federal, governmental and non- 
governmental, a program for the management of the area outside 
the coastal zone and within twelve miles of the baseline from which 
the breadth of the territorial sea is measured. The program shall be 
developed for the benefit of industry, commerce, recreation, conserva- 
tion, transportation, navigation, and the public interest in the pro- 
tection of the environment and shall include, but not be limited to, 
provisions for the development, conservation, and utilization of fish 
and other living marine resources, mineral resources, and fossil fuels, 
the development of aquaculture, the promotion of recreational op- 
portunities, and the coordination of research. 

(6) To the extent that any part of the management program devel- 
oped pursuant to this section shall apply to any high seas area, the 
subjacent seabed and subsoil of which lies within the seaward bound- 
ary of a coastal state, as that boundary is defined in section 2 of title I 
of the Act of May 22, 1953 (67 Stat. 29), the program shall be coordi- 
nated with the coastal state involved. 

(ce) The Secretary shall, to the maximum extent practicable, apply 
the program developed pursuant to this section to waters which are 
adjacent to specific areas in the coastal zone which have been desigq- 
nated by the states for the purpose of preserving or restoring such 
areas for their conservation, recreational, ecological, or esthetic 


values. 
ANNUAL REPORT 


Sec. 314. (a) The Secretary shall prepare and submit to the Presi- 
dent for transmittal to the Congress not later than November 1 of 
each year a report on the administration of this title for the preceding 
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Federal fiscal year. The report shall include but not be restricted to 
(1) an identification of the state programs approved pursuant to this 
title during the preceding Federal fiscal year-and a description of those 
programs; (2) a listing of the states participating in the provisions of 
this title and a description of the staius of each state’s program and 
its accomplishments during the preceding Federal fiscal year; (3) an 
itemization of the allotment of funds to the various coastal states 
and a breakdown of the major projects and areas on which these funds 
were expended; (4) an identification of any State programs which 
have been reviewed and disapproved or with respect to which grants 
have been terminated under this title, and a statement of the reasons. 
for such action; (5) a listing of all activities and projects which, pur- 
suant to the provisions of subsection (c) or subsection (d) of section 
307, are not consistent with an applicable approved state management 
program; (6) a summary of the regulations issued by the Secretary 
or in effect during the preceding Federal fiscal year; (7) a summary 
of a coordinated national strategy and program for the Nation’s 
coastal zone including identification and discussion of Federal re- 
gional, state, and local responsibilities and functions therein; (8) a 
summary of outstanding problems arising in the administration of 
this title in order of priority; and (9) such other information as may 
be appropriate. 


DxrBaTE AND Passace or H.R. 14146, Aveust 2, 1972 


COASTAL ZONE MANAGEMENT 


Mr. Boturne. Mr. Speaker, by direction of the Committee on Rules, 
T call up House Resolution 1063 and ask for its immediate consider- 


ation. 
The Clerk read the resolution as follows: 


HOUSE RESOLUTION 1063 


Resolved, That upon the adoption of this resolution it shall be in order to 
move that the House resolve itself into the Committee of the Whole House on 
the State of the Union for the consideration of the bill (H.R. 14146) to establish 
a national policy and develop a national program for the management, bene- 
ficial use, protection, and development of the land and water resources of the 
Nation’s coastal zone, and for other purposes. After general debate, which shall 
be confined to the bill and shall continue not to exceed one hour, to be equally 
divided and controlled by the chairman and ranking minority member of the 
Committee on Merchant Marine and Fisheries, the bill shall be read for amend- 
ment under the five-minute rule. It shall be in order to consider the amendment 
in the nature of a substitute recommended by the Committee on Merchant Marine 
and Fisheries now printed in the bill as an original bill for the purpose of 
amendment under the five-minute rule. At the conclusion of such consideration, 
the Committee shall rise and report the bill to the House with such amendments 
as may have been adopted, and any Member may demand a separate vote in 
the House on any amendment adopted in the Committee of the Whole to the 
bill or to the committee amendment in the nature of a substitute. The previous 
question shall be considered as ordered on the bill and amendments thereto to 
final passage without intervening motion except one motion to recommit with 
or without instructions. After the passage of H.R. 14146 the Committee on 
Merchant Marine and Fisheries shall be discharged from the further consider- 
ation of the bill S. 3507, and it shall then be in order in the House to move to 
strike out all after the enacting clause of the said Senate bill and insert in lieu 
thereof the provisions contained in H.R. 14146 as passed by the House. 


Mr. Botiinc. Mr. Speaker, I yield 30 minutes to the gentleman 
from Nebraska (Mr. Martin) pending which I yield myself such 
time as I may consume. 

Mr. Speaker, I know of no present controversy on this rule. Initially 
the matter was held up in the Committee on Rules because there was 
a controversy or conflict between the committee bringing this bill 
to the floor, the Committee on Merchant Marine and Fisheries, and 
the Committee on Interior and Insular Affairs. Since the conflict 
began, it has somehow been reconciled and objection to the granting 
of a rule on this particular matter was withdrawn by the chairman 
of that committee, and to the best of my knowledge, there is no con- 
troversy over the resolution. 

The Speaker. The Chair recognizes the gentleman from Nebraska 
(Mr. Martin). 

_Mr. Martin. Mr. Speaker, the pending resolution, House Resolu- 
tion 1063 provides for an open rule with 1 hour of debate on the bill 
H.R. 14146, coastal zone management bill. 
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This came out of the Committee on Merchant Marine and Fisheries 
unanimously, and as the gentleman from Missouri has explained, 
there are no further objections from the chairman of the Committee 
on Interior and Insular Affairs to the consideration of this bill. 

Mr. Botirne. Mr. Speaker, I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the table. 

Mr. Lennon. Mr. Speaker, I move that the House resolve itself into 
the Committee of the Whole House on the State of the Uuion for the 
consideration of the bill (H.R. 14146) to establish a national policy 
and develop a national program for the management, beneficial use, 
protection, and development of the land and water resources of the 
Nation’s coastal zone, and for other purposes. 

The Speaker. The question is on the motion offered by the gentle- 
man from North Carolina. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself into the Committee of the 
Whole House on the State of the Union for the consideration of the 
bill H.R. 14146, with Mr. Landrum in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first reading of the bill was dispensed 
with. 

The Crarrman. Under the rule, the gentleman from North Caro- 
lina (Mr. Lennon) will be recognized for 80 minutes, and the gentle- 
man from Ohio (Mr. Mosher) will be recognized for 30 minutes. 

The Chair recognizes the gentleman from North Carolina. 

Mr. Lennon. Mr. Chairman, I yield myself such time as I may 
consume. 

Mr. Chairman and members of the Committee: I rise at this time to 
urge the support of this committee for H.R. 14146, the coastal zone 
management bill, because I am convinced that it is imperative to 
implement such a program now before this Nation witnesses the 
tragic and wanton destruction of an irreplacable natural resource, our 
estuaries, our wetlands, and our shorelines. 

My interest, and I believe that interest is shared by a majority of 
the Members of this body, my concern for this precious and rapidly 
dwindling resource stems from the deep-seated personal conviction 
as well as from personal involvement over a period of at least 7 years 
during which I have worked with many other colleagues in the House 
to come to grips with the critical problems of the coastal zone, hope- 
fully to produce meaningful legislation to cope with these problems. 

Mr. Chairman, H.R. 14146 is the end product of these number of 
years of effort. Basically and fundamentally, it is designed to manage 
and in that management to insure the protection of the resources of 
the Nation’s vital shoreline and estuarine areas. This bill authorizes 
funds during an initial 3-year program to develop the compatible State 
programs for the responsible conservation, development, and utiliza- 
tion of the Nation’s coastal zones. 
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I want to emphasize, Mr. Chairman, that this legislation is truly 
national in scope. In addition to States bordering the Nation’s coast, 
it will also provide for the active participation by the Great Lakes 
States, or a total of 30 States out of the 50 and four possessions or 
territories who are fundamentally concerned and involved and will 
participate. 

I want to emphasize, Mr. Chairman, that we are talking today about 
the most dynamic and growing area of our Nation. Approximately, 
today, 75 percent of the Nation’s population lives within the zone that 
we are discussing which encompasses approximately 100,000 statute 
miles of interior and exterior shoreline. 

On the actual shoreline itself, approximately 65 million of the 
Nation’s population are living and working, and there, industrial and 
recreational activities are placing unprecedented pressure upon these 
coastal areas. 

As the population increases, these pressures will mount and become 
intolerable; unless rapid action—such as envisioned in this bill—is 
taken, these pressures will also become destructive, because competi- 
tion for use of the remaining land areas in coastal zones will also 
increase; industrial and economic interests are already headed on a 
collision course with environmental interests, and the States will be 
caught in the middle, with no rational plan and no capability to cope 
with the situation. 

Actually, the States are already experiencing these tremendous pres- 
sures—and those who live in a coastal State know what I am address- 
ing myself to. Entire stretches of once beautiful shoreline have been 
engulfed and covered with concrete to meet the demands of ever- 
expanding metropolitan areas; the proximity of water and a stable 
labor sources has lured more heavy industry to the shorelines; marine 
terminals and dredging for harbor channels have added to the de- 
struction; and, ironically, the people who work for these industries— 
with more affluence and more leisure time than ever before—are de- 
scending upon the shores and beaches, the rivers and bays in a great 
and hungry quest for relaxation and recreation, and they find it in 
swimming, and fishing, and boating. 

And yet, the very industries that provide these people with their 
new wealth and leisure are polluting the rivers and bays and gobbling 
up the last remaining, unspoiled areas that should be preserved for 
recreational and esthetic uses—such as wildlife refuges. The wildlife 
and the fish, which breed and spawn in these coastal areas are also 
being decimated by the encroachments and relentless demands of our 
industrially oriented society. 

It is just part of human nature and we understand it. This legislation 
has a rational, fair, even-balanced approach. That is the reason we 
bring it here today. 

What is the answer? How can these opposing interests of conserva- 
tion and recreation on one hand and industry and urbanization on the 
other both be satisfied ? It is a perplexing question. We think we have 
certainly the first giant step of the right answer in this legislation. Is 
it possible to maintain our high economic standards through more 
industrial development and continued urban expansion—and at the 
same time, conserve our precious and beautiful natural resources for 
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future generations of Americans to enjoy? That is the real question 
and we must face it today. 

Mr. Chairman, I feel that a delicate but practical balance can be 
achieved. I believe it is possible to find a rational middle ground, 
where the forces of industry and ecology can live and work together, 
and I believe the solution to this dilemma can be found in H.R. 14146, 
the coastal zone management bill. I want to make it crystal clear that 
I do not claim—nor do I believe—that this legislation is the panacea 
to the manifold problems I have touched upon in my remarks here 
today. But I do sincerely believe this legislation can be the founda- 
tion—the touchstone, if you will—to a more sensible, happier, health- 
ier America of tomorrow; it may represent nothing more than the 
opening wedge, but it is an intelligent approach to an extremely com- 
plex problem, and I am convinced that it will provide an emergency 
bastion in our fight to defend and preserve our vital coastal zones from 
increased pollution and eventual destruction. 

Mr. Chairman, I think the $145 million called for in this legislation 
is a small price to pay to preserve and properly utilize these invalu- 
able areas. The first installment of these funds would be made avail- 
able in grants to the States, on a matching-fund basis, to encourage 
them to initiate the planning phase of the program, which would be 
developed in the first 3 years. 

All programs—I repeat, all programs would require the approval of 
the Secretary of Commerce, who would have the responsibility for 
this program, and the national program would be administered, ap- 
propriately, by the National Oceanic and Atmospheric Adiminisitra- 
tion. 

I digress from my prepared remarks to say that this House, this 
‘Congress, brought the National Oceanic and Atmospheric Administra- 
sia into being by a vote of this House in 1970, by about 99 to 1 or 

ess. 

Even though the matter was considered by the Committee on Gov- 
ernment Operations, some Members introduced a resolution to kill the 
so-called Reorganization Plan No. 4, but the Committee on Govern- 
ment Operations after hearings brought a favorable report to this 
body, and this body overwhelmingly, almost unanimously, on a rollcall 
vote, adopted it. 

All other Federal agencies which would be involved or affected by 
proposed programs would also actively participate in the approval 
process. 

No existing laws would be amended by the coastal zone manage- 
ment legislation, and Federal agencies would be required to conform— 
to the maximum extent practicable—with the programs submitted by 
the individual States; additionally, I call attention to the fact that 
the States would be required to consider the views and concerns of the 
local governments and agencies, and all these concerned entities would 
be encouraged to participate in the development and implementation 
of State programs. 

Mr. Chairman, I must also reiterate the sense of urgency which I 
expressed in my opening remarks today. I cannot impress upon my 
colleagues too strongly the urgent need to take action now, today. and 
pass this legislation. It is already very late in the game, and we have 
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waited too long to take the offensive. We dare not listen to those dis- 
senting voices who—after all these years of procrastination and study 
and indecision—now tell us that we should wait a bit longer. 

I must warn my colleagues, Mr. Chairman, that nothing better than 
H.R. 14146 is in the works. The basic concepts embodied in the legis- 
lation we are considering today was first conceived almost a decade 
ago, 10 years ago, when the problems and possible programs relating 
to the coastal zones were considered by the Marine Science Council 
and the Marine Science Commission, created by the Marine Resources 
and Development Act of 1966. Now we are in 1972. Detailed studies 
and recommendations followed, and a number of subsequent Federal 
studies examined the coastal zone problem in depth, recommended 
rapid action and warned of the ever-increasing threat to the con- 
tinued healthy existence of these vital areas. The now-famous 1969 
Stratton Report of the Marine Science Commission, known as “Our 
Nation and the Sea” made pertinent recommendations which resulted 
in legislation being introduced in both houses of the Congress. 

On the House side our Subcommittee on Oceanography sponsored a 
Coastal Zone Management Conference in October 1969. I do not re- 
call another time when a committee of the Congress has ever spon- 
sored a national conference. That is usually done by an executive 
branch of the Government. 

We brought together in Washington people from all of the coastal 
States of the Union, from Puerto Rico, from the Virgin Islands, and 
from Samoa, people sent here by the respective governors who were 
knowledgeable about this problem. Seven panels were created. And 
from this came this legislation. 

Our Subcommittee on Oceanography also held 8 full days of hear- 
ings on coastal zone problems in 1971, when a total of 24 witnesses 
representing every possible area of interest and expertise testified, 
and departmental reports were received from nine departments and 
agencies. Our Subcommittee on Oceanography also held 3 long and full 
days of executive sessions. The bill we are considering today is the 
final product of that long and extensive inquiry into the problem of 
coastal zones. 

The legislation reflects the concepts and recommendations of the best 
minds in the business, not Members of Congress but governors, con- 
servation experts, and agencies at every level I am speaking of. I do 
not think the bill could be much improved even if we might take an- 
other decade, and I hope we will not. 

Mr. Chairman, the States of our great Nation cannot save theiz 
coastal areas without help. We know that. We may as well face up to it. 
They need Federal aid and they need the vote of every Member of this 
House here today in support of this vital legislation. 

I hope the Members here today respond to the urgent message con- 
tained in the legislation and not in what I have said and overwhelm- 
ingly vote for its passage here today so that the Record will indicate 
that this vote is a vote for the preservation of our country’s economic 
and environmental health, because it is now abundantly clear that one 
cannot survive without the other. 

Mr. Chairman, let me close my remarks by making this brief com- 
ment. You say that this has been under consideration over a number 
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of years and why have we not. been here before. Well, I am one of those 
people who believe that. before you bring a bill to the floor of this 
House that involves the States, 30 States, if you please, in this Nation 
of ours, you ought to attempt to obtain the consensus of those people 
who would be affected, involved, and concerned, and. participate in 
the meaningful implementation of this legislation. That is why, even 
though we got a consensus of the Governors and their departments of 
conservation and development and their respective marine science 
councils from all of those States, the thought occurred to me that this 
matter ought to be presented to the National Governors’ Conference 
and not just the Southern or Eastern or Western Governors’ Confer- 
ence. 

They went into this matter and passed a resolution supporting this 
bill. Then someone suggested to me, “well, how would the legislatures 
of the States of the Union react to this kind of legislation; will they 
understand it and will they participate in this program?” What did 
we do? We said “At your next national legislative conference involv- 
ing the legislatures of the 50 States of the Union get into this thing 
and give us your views.” We have the consensus by resolution of 50 
legislatures of the States plus the 50 Governors of the 50 States. We 
also have your County Commissioners Association and your National 
League of Municipalities, because they are involved. We wanted to 
discuss it with them and get their reactions and get them out of the 
committee room and go to their respective conferences to resolve any 
differences they have. 

So we are here now saying, my friends, that this legislation we 
present to you today is one of the few pieces of legislation I have been 
privileged to participate in which has the united support of all of the 
participants who will be involved in it; that is, the Governors of the 
States, the legislators, the county commissioners, and the members of 
the town and city councils. 

What else can we do? We can give our support to this legislation 
today enthusiastically, which I believe is in the total national interest 
a else I would not be in the well of this House today saying what I 
ave, 

Thank you, Mr. Chairman. 

Mr. Mosner. Mr. Chairman, I yield myself 10 minutes. 

Mr. Chairman, I enthusiastically support H.R. 14146. 

Our bill will establish a national policy and develop. a national 
program for the management, beneficial use, protection and develop- 
ment of the land and water resources of the Nation’s coastal zones, 
including the Great Lakes area; and the evidence is completely con- 
vincing that this national policy and program development is crucially. 
needed, is in fact long past due. 

I strongly associate myself with the remarks of the gentleman from 
North Carolina (Mr. Lennon) the distinguished chairman of our 
Oceanography Subcommittee, with whom I have had the privilege 
of working closely for several years in the preparation of this bill 
and other important legislation concerning the oceans. 

Mr. Chairman, I want to digress a moment to recognize that we 
in the Congress in the future will sorely miss Al Lennon’s wise, effec- 
tive leadership in matters of marine policy. It is a very sad fact that 


369 


he will not run for reelection this year. I already have a profound feel- 
ing of personal loss that he will not be here in the 93d Congress. All of 
us on the Merchant Marine Committee will especially feel this loss. He 
has accomplished here a very solid, creative record of great importance 
to our Nation, in addition to very effectively, conscientiously represent- 
ing the interests of his own district. Al Lennon is greatly respected by 
all of us as a truly distinguished legislator’s legislator. I say again, 
Al, we are going to miss you very, very much. 

Also, Mr. Chairman, as I said on.an earlier occasion, all of us are 
also going to miss the loss of the gentleman from Washington (Mr. 
Pelly) in much the same way as I have just mentioned the loss of the 
gentleman from North Carolina (Mr. Lennon). Our committee is 
going to be seriously handicapped by the loss of these two gentlemen. 

Mr. Chairman, Congressman Lennon has just explained the many 
ramifications of this complex legislation. Since the days that both he 
and I were privileged to serve on the Stratton commission during, 
the early part of the 91st Congress, he has worked diligently for the 
enactment of this legislation which is of such vital importance to the 
continued well-being of our economically and environmentally impor- 
tant coastal zones. To a great degree, his tireless energy and dedica- 
tion to the. problems of the coastal zone over these many years has 
proved fruitful by the consideration, and hopefully, ultimate passage 
of this vital piece of legislation which we are considering today. 

The coast. of. the United States, certainly including the so-called 
fourth coast, the Great Lakes, is in many respects the Nation’s most 
valuable geographic feature. There are some 99.600 miles of American 
shoreline, and 30 million people turn annually to those shoreline areas 
for swimming, boating and other recreaticnal purposes; 40 million are 
projected by 1975. Sport fishing attracts 11 million people now and the 
number should increase to 16 million by 1975. By 1975, park and ree- 
reation areas in the coastal zone will be visited by twice as many people 
as now, and the number is expected to increase wayfold by the year 
2000. 

But, of course, recreation is only one of our many important. uses 
of the coastal zone. Extremely important are the many commercial 
uses, including the many forms of commercial fishing, and these are 
rapidly expanding. 

All of us should. be aware that a huge proportion of our American 
population is crowding into the coastal zones. 

So, Mr. Chairman, it is no wonder that. the uses of valuable coastal 
areas have generated issues of intense national, State, and_ local 
interest. 

Navigational. military uses of the coasts and waters offshore are 
direct, Federal responsibilities; economic development, recreation, and 
conservation interests are shared by the Federal Government and the 
States. 

Rapidly intensifying commercial uses of coastal areas has outrun 
the capabilities of local governments to plan their orderly develop- 
ment and to resolve conflicts on a larger State and regional basis. The 
division of responsibilities among several levels of government is 
today unclear and knowledge and procedures for formulating sound 
management and utilization decisions are lacking. 
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Thirty-one of our States border on the coastal zone and contain 75 
percent of the total national population. Pressures of population and 
economic development threaten to overwhelm the balanced and best 
use of the invalable and irreplaceable coastal resources in natural, eco- 
nomic, and esthetic terms. 

To resolve these pressures—an administrative and legal framework 
must be developed to promote balance and harmony among coastal 
zone activities based on scientific, economic, and social considerations. 
This is what the legislation before the House today will do. 

The concepts, objectives, and framework of the bill had received 
the strong and vocal support of the Coastal States Organization, the 
National Governor’s Conference, National Legislative Conference, in- 
numerable individual State governments, conservation organizations, 
and other public interest groups. 

Basically, the bill vests regulatory authority for the coastal zone 
management program on the Federal level in the National Oceanic 
and Atmospheric Administration~-NOAA—located in the Depart- 
ment of Commerce; and on a State level, in the State agency desig- 
nated by each State’s Governor. 

The coastal zone, and thus the ultimate parameters of the legisla- 
tive impact, is closely defined. Within this “zone” the Secretary of 
Commerce is authorized to make annual grants to the applying States 
for financial assistance in actual development of a comprehensive 
coastal zone management program and plan for the first 2 years after 
enactment. Then, during the next 2 years, the Secretary may provide 
additional assistance to the States in actual administration of the 
plan subsequently developed. 

Other provisions of the bill provide appropriate requirements for 
public hearings, review of approved State programs by the Secretary 
of Commerce, recordkeeping procedures, establishment of an Advisory 
Committee, annual report to Congress, authority for the Secretary of 
Commerce to promulgate rules and regulations, and the following au- 
thorization levels. 

Section 305 planning grants—$15 million for fiscal years 1973, 1974, 
and 1975. 

Section 306 administrative grants—$50 million for fiscal years 1974 
and 1975. 

Section 313 estuarine sanctuaries—$6 million for fiscal years 1973, 
1974, and 1975. 

Total authorization level through 1975 is $172 million. Administra- 
tion cost to the Federal Government is estimated to be $3 million per 

ear. 
“ Mr. Chairman, there currently exists a myriad of overlapping and, 
at times, conflicting Federal, State, and local laws applicable to the 
coastal zone area. Section 807 avoids potential duplication of these and 
future legislative programs by requiring very close and continuing in- 
teragency coordination and cooperation among Federal agencies and 
between Federal and State agencies. 

This “coastal zone management” legislation is complementary to- 
other Federal programs and serves as a “coordinating mechanism 
rather than one of “duplication.” Specifically, section 307 states that 
the measure does not diminish Federal or State jurisdiction, respon- 
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sibility, or rights under other programs and does not supersede, mod- 
ify, or repeal existing Federal law. 

The legislation further recognizes that appropriate land water re- 
search areas are needed for scientific uses in key areas of the coastal 
zone as an aid in developing an appropriate State management plan 
and has provided, in section 312, for Federal financial assistance to 
coastal States for up to 50 percent of the cost of acquisition, develop- 
ment and operation of “estuarine sanctuaries” for purposes of research. 

In addition, the measure provides for a Federal management pro- 
gram in the contiguous zone of the United States to insure that both 
Federal action in this zone, and State action within their jurisdictional 
limits offshore are coordinated and compatible with each other. 

Mr. Chairman, this legislation is timely, comprehensive, balanced in 
scope and application. It will insure that future uses which we as a 
nation and a people desire to make of our valuable coastal zone, are 
done in a logical, orderly, and coordinated manner at all levels of Fed- 
eral, State, and local government. 

Lurge an overwhelming vote for its approval. 

Mr. Petzy. Mr. Chairman, will the gentleman yield ? 

Mr. Mosuer. I yield to the gentleman from Washington. 

Mr. Petuy. Mr. Chairman, I thank the gentleman for yielding, and 
J join the distinguished gentleman from Ohio (Mr. Mosher) in paying 
tribute to the great contribution made during his service in the House 
of Representatives by the gentleman from North Carolina (Mr. Len- 
non), as a member of the Committee on Merchant Marine and Fish- 
= and especially as chairman of the Subcommittee on Oceanog- 
raphy. 

All of us who serve with Alton Lennon recognize his great interest 
in marine science, and as such, of course, he is one of the chief archi- 
tects of the legislation which established the National Oceanographic 
and Atmospheric Agency. Similarly, as the chief sponsor of this bill. 
H.R. 14146, to protect and develop the land and water resources of the 
Nation’s coastal areas, the gentleman from North Carolina (Mr. Len- 
non) again establishes himself as an author and architect of landmark 
conservation legislation. 

Congressman Lennon, Mr. Chairman, will be greatly missed, but his 
legislative record and achievements assure that he will be remembered 
and honored by all those who in the future recognize the omportance of 
eceanography, and the value of our land and water resources. 

Mr. Chairman, I thank the gentleman for yielding. 

Mr. Lennon. Mr. Chairman, I yield such time as he may consume to 
our distinguished chairman of the full Committee on Merchant Marine 
and Fisheries, the gentleman from Maryland (Mr. Garmatz). 

Mr. Garmatz. Mr. Chairman, the Nation’s vital shorelines and estu- 
arine areas—the wetlands, woodlands, and wildlife habitats which are 
so valuable and irreplaceable—are facing constant and ever-growing 
absorption and destruction due to the demands of our modern society. 
H.R. 14146 is designed to protect and preserve these invaluable areas, 
and I feel that every member of the House has a responsibility to vote 
for passage of this important legislation. 

I want to make it clear that, although T support the concepts of con- 
servation. I am also acutely aware of the ever-growing needs of our 
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dynamic industries; these industries need water and land—they need 
areas for more urban development; they need room for factory sites 
and other industrial expansion. All of these are compelling and legiti- 
mate needs, and I am convinced they must be fulfilled if our Nation is 
to remain economically healthy. 

Despite the fact that industrial and environmental interests appear 
on a collision course, despite the fact that these two opposing forces 
must compete for the same valuable coastal zones, I am convinced that 
these two competing interests can learn to live together harmoniously 
Indeed, unless they learn to do just this, future generations of Amer- 
icans will be sentenced to an unthinkable hell where chaos will rule, 
and where industry and environment will both strangle in a quagmire 
of inadequate and decimated land resources, solely because proper 
planning for utilization of those resources was not carried out by this, 
our present generation of Americans. 

Mr. Chairman, as President Truman so often said, “The buck stops 
here.” This Congress and this generation must make hard decisions 
and take prompt action now—not next week or next month or next 
year, but right now—today, by this 92d Congress. 

The legislation being considered by the Congress today is appro- 
priately entitled the coastal zone management bill. It represents the 
first essential step toward discharging our responsibility because it 
would authorize funding for an initial, 8-year program to lay down 
guidelines and to help the individual States develop intelligent, 
planned programs for the future conservation, development, and uti- 
lization of the Nation’s coastal zones. 

Mr. Chairman, I would like to reiterate that this bill is not just en- 
vironmental oriented legislation. As chairman of the House Commit- 
tee. on Merchant Marine and Fisheries, I have always had a special 
concern for the American Merchant Marine and the maritime industry 
and I think everyone in this Chamber is well aware of my desire to see 
this industry grow and prosper. The maritime industry is also ex- 
tremely important to the State of Maryland. As a matter of fact, the 
port of Baltimore, and its related maritime industries, represent Mary- 
land’s largest economic asset. And yet, unless the State of Maryland 
begins now to make intelligent plans and decisions for the future, in 
10 or 20 years from now, the port of Baltimore may find itself incapa- 
ble of competing with other east coast ports. 

The legislation before us today will eventually set up the machinery 
and provide the funds to help States like Maryland make intelligent 
and rational long-range plans for things such as port facilities which 
will be big enough and accessible enough to attract the huge super- 
ships which will dominate the commerce of tomorrow. 

And while the State of Maryland plans for its ports of tomorrow— 
together with the channel dredging and other harbor installations 
that will be needed, it will also be forced to respond to pressure for 
more industrial sites, for more powerplants and for more living space 
for its ever-expanding population. Let us not forget that, while it is 
planning for all this, it must simultaneously plan to provide addi- 
tional recreational space so that this increasing population can still 
enjoy the pleasures of the ever-shrinking coastal zones. In my State 
of Maryland, the Chesapeake Bay is also a primary economic asset— 
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from the standpoint of commercial fishing as well as sports fishing 
and recreation oriented activities. Obviousiy, the State of Maryland 
must conserve and protect what is probably the biggest water play- 
ground on the east coast; and at the same time, it must also provide 
some of the waterfront space of that playground to industries which 
will be essential to the future economic health of the State. 

Mr. Chairman, I have attempted to outline, in microcosm, the prob- 
lems which are facing all the coastal States. Although these problems 
are mammoth, they are not insuperable. But these problems will never 
be resolved unless the States are provided the Federal aid which is 
embodied in H.R. 14146. 

H.R. 14146 is good legislation. It was not rammed through our com- 
mittee hastily; conversely, it was given serious and prolonged consid- 
eration, through 8 days of hearings and 3 days of executive sessions 
under the auspices of our Subcommittee on Oceanography. My dis- 
tinguished colleagues, Congressman Alton Lennon, the chairman of 
the Oceanography Subcommittee, and Congressman Charles A. Mo- 
sher, the ranking minority member of the subcommittee, devoted 
much of their time and effort to the development of the legislation we 
have before us today, and I hope my colleagues in the House will re- 
ward their efforts by supporting it. 

Asa Marylander, I want to preserve and maintain the Chesapeake 
Bay—the greatest estuarine area in the world—for the enjoyment of 
future Marylanders; and I want to maintain the health and vitality 
of the port of Baltimore. As an American, I want to protect and utilize 
the coutless resources of thousands of miles of coastal beaches, wet- 
lands, and invaluable estuary areas—before they are forever destroyed 
by a haphazard, piecemeal approach, and by a few generations of 
Americans too greedy and in too much of a hurry to see or care about 
the needs of the future. 

Mr. Chairman, the buck stops here. The need to act is clear, and I am 
confident that the record will show that the 92d Congress did care 
about the future. I urge every Member of the House to vote for passage 
of this importat legislation. 

Mr. Mosuer. Mr. Chairman, I yield 2 minutes to the gentleman from 
New Jersey (Mr Forsythe). 

Mr. Forsyruer. Mr. Chairman, I thank the gentleman for yielding. 

I rise in strong support of H.R. 14146. I think this is a very im- 
portant bill for this Nation. As was pointed out by our distinguished 
chairman of the subcommittee and the distinguished chairman of the 
full committee, life itself starts in these coastal waters, and if we are 
to preserve these coastal areas and the environment needed by so many 
of our citizens this legislation must be passed. 

New Jersey has attempted with a wetlands bill to move into this 
area and provide protection, but it needs the help of this type of 
Federal support to insure management of these coastal zones so as 
to protect them for the future enjoyment of our citizens. 

Mr. Mosuer. Mr. Chairman, I yield 3 minutes to the gentleman from 
Delaware (Mr. du Pont). 

Mr. pu Pont. Mr. Chairman, I thank the gentleman for yielding. 

Mr. Chairman, I commend my colleague from North Carolina (Mr. 
Lennon), chairman of the Merchant Marine Subcommittee on Ocean- 
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ography for all his efforts to see that a sound coastal zone management 
bill was brought before the Congress before the end of the session. 
I think that we all recognize that after years of indiscriminate develop- 
ment and exploitation of our coastal areas, the Congress must im- 
mediately encourage each coastal State to develop a plan for orderly 
use and development of our coastal resources, consistent with long- 
range social, economic, and environmental goals. ; 

While many States are only now coming to realize the irreparable 
damage which has been done to their coastal ecosystems by uncon- 
trolled and uninformed development, I am proud that Delaware was 
one of the first States to take an inventory of their coastal and estuarine 
resources and formulate viable and effective coastal zoning policy. 
Delaware, with a coastline of only 120 miles, lies below a river valley 
containing over 7 million people and a concentration of major in- 
dustrial firms. As a result of these pressures, the Delaware coast has 
been subjected to the pressures of people looking for recreation, for 
industries looking for places to expand. In addition, the shoreline is 
constantly being threatened by the less obvious forces of industrial 
and human waste from upstream. 

Fortunately, the coastal zone policy pioneered by Governor Peterson 
and the State legislature has already begun to take effect and stem 
haphazard growth of the past. Projects, which in years past would 
have been approved without hesitation and which probably would have 
caused irreparable despoliation of the local environment are now being 
given careful long-range consideration. 

I am hopeful that other coastal States will be able to follow the 
lead set by Governor Peterson and the State of Delaware. I am pleased 
that the coastal zone bill now being considered by the Congress has set 
rational useage of our precious shorelines as a national priority. I think 
the provisions of the bill allow the maximum amount of incentives 
by providing generous assistance while at the same time avoiding 
undue Federal interference with the State’s priorities. This will insure 
that each coastal State will have a sound scientific basis upon which 
to draw their plans, while at the same time having the flexibility to 
determine their own State’s priorities in shoreline use. 

Tam hopeful that the coastal zoning concept will prove as successful 
in other States as it has in Delaware, and I urge my colleagues to sup- 
port this bill and encourage the type of farsighted planning displayed 
by my State. 

Mr. Mosuer. Mr. Chairman, I yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. Gooprtne). 

Mr. Gooprine. Mr. Chairman, J, too, want to associate myself with 
the remarks of Mr. Mosher, the gentleman from Ohio, and Mr. Pelly, 
the gentleman from Washington. 

Alton Lennon and I became friends when I first came to Congress. 

As a member of the subcommittee he chairs, I have always found 
him eminently fair, willing to listen to dissenting views, fair in all his 
dealings. 

I join with my two colleagues who have stated he will not only be 
missed by the Merchant Marine and Fisheries Committee, but by the 
entire House. 

I wish him well as he retires from the Congress. 


375 


Mr. Chairman, I rise to associate myself with the comments and 
views of my colleagues on the Committee on Merchant Marine and 
Fisheries and to strongly urge passage of H.R. 14146. 

The significance of the legislation under consideration by this body 
les neither in its approach nor in its organization, but, rather, in the 
recognition of an overwhelming national need. 

The coastal zone of these United States is, indeed, a national treas- 
ure, and the bill before us today, H.R. 14146, recognizes both its per- 
manence and the emphasis which must be given to preserve it. We are 
now wisely viewing the coastal zone portion of land as deserving sepa- 
rate consideration in that it gives up its resources for our gain, often 
replenishes those resources, and provides a lifestyle for a dispropor- 
tionately large number of our people while asking little in return. But 
we have begun to ask too much of our coastal zone. We ask it to assimi- 
late our waterborne wastes from deep within the interior part of 
our country including municipal, industrial, and agricultural refuse. 
We ask the coastal zone to accept an overburden of recreational activi- 
ties which lead to haphazard and uncontrolled development for eco- 
nomic gain with associated social loss in the form of widespread de- 
struction of valuable wildlife habitat. We ask it to assimilate larger 
and larger populations with attendant urban problems without regard 
for a carrying population enabling us to maintain a balance between 
man and nature. 

Enactment of this comprehensive legislation will enable our States, 
already deeply involved in coastal zone management through com- 
mitment of State funds, resources, personnel, to develop a sound, 
logical, and rational basis for coordination of competing uses of our 
coastal zone areas and to insure that this valuable natural resource is 
preserved, protected, developed, and utilized to the benefit of both 
man and nature. 

Mr. Lennon, Mr. Chairman, I yield such time as he may consume 
to the gentleman from Mississippi (Mr. Griffin). 

Mr. Grirrin. Mr. Chairman, I rise in support of H.R. 14146, the 
Coastal Zone Management Act of 1972. Coming from a State that is 
on our gulf coast line and as a cosponsor of this bill, I am vitally con- 
cerned about the protection and development of our coastal areas. 

Our Nation’s coastal zone shoreline consists of approximately 100,- 
000 statute miles. Residing within the States bordering that shore- 
line is almost 75 percent of our population. Further evidence of the 
great importance of this areas is the $300 million annual worth of com- 
mercial fish landings. Nearly $100 billion worth of imports and ex- 
ports cross paths here. Several billion dollars are spent annually for 
recreation. 

The popularity of our coastal zones for recreation, industry, and 
housing development has created serious problems in achieving or- 
derly economic growth. The attractiveness of our coastal areas to live 
and play will not continue if the present situation is to remain un- 
checked. The development and growth of these areas has unfortunately 
contributed to the pollution and deterioration of our coastal waters. 
As these pressures for growth and development run rampant we be- 
come increasingly in danger of destruction of the living resources of 
the coastal waters. 
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It is indeed a hard choice we must make. But, if we are able to pro- 
vide adequate protection of our coastal zone’s natural environment as 
well as to arrange for the optimum utilization of its resources—we 
must act now. 

The Coastal Zone Management Act is a call to action to confront this 
serious situation. The proposed legislation, H.R. 14146, is designed to 
encouraged coastal States to move forward more rapidly in the devel- 
opment of a coordinated and cohesive coastal zone management pro- 
gram. This program of cooperation between the Federal, State, and 
local governments would significantly aid in the development of land 
and water use programs for the coastal areas. 

In accomplishing the purpose of this bill, the Federal Government 
would provide funding to aid the States in the development of their 
programs and later the administration of them. 

The bill establishes a grand program to the States to allow contribu- 
tions, sharing up to two-thirds of a State’s costs in their management 
plan programs. Each State affected would be able to share equally in 
this program as only a maximum of 15 percent of the total amount 
appropriated can be spent in any one State. 

Only those programs that are progressing satisfactory will be al- 
lowed to receive funding for a second grant. The legislation will be 
administered by the National Oceanic and Atmospheric Administra- 
tion. NOAA will serve as the focal point in the Federal Government 
for coastal zone coordination and for the funding of approved State 
programs. 

This legislation, I believe, represents a great step forward in recog- 
nizing the tremendous importance of the orderly development and pro- 
tection of our coastal areas. It recognizes that various local interests 
must be drawn into State management programs. Throughout the bill 
provisions are made for broad coordination to insure the best possible 
approach to the problem. 

I believe this is a workable program for the solution of a serious 
program that might continue to menace us in even greater propor- 
tions in the future. I welcome this legislation to meet the challenge and 
I welcome this opportunity to support it. 

Mr. Chairman, I urge the approval of H.R. 14146. 

Mr. Lennon. Mr. Chairman, I yield such time as he may consume to 
the distinguished gentleman from Texas (Mr. Pickle). 

Mr. Picxie. Mr. Chairman, I thank the gentleman for yielding. 

T rise in strong support of H.R. 14146. 

Mr. Chairman, it is past time that we establish a national policy and 
develop a program to assist States in the effective management, pro- 
tection, and development of the coastal zones. I am particularly glad 
to see the management program grants authorized so that the States 
might present plans to manage these zones, and if the development 
grants are approved then the possibility follows that the administra- 
tive and estuaries sanctuary grants would be provided. 

Texas has done a great deal of work in the planning for our coastal 
zones. Legislative and advisory committees are at work now, and I 
think our State will be in position to take advantage of some of these 
grants if this bill is passed. I commend the Merchant Marine and 
Fisheries Committee for the advancement of this measure because we 
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have no more important work ahead than the preservation of our 
coastal zones, bays, and estuaries. 

Because of its coastline expanse, Texas faces the problems that face 
the industrialized urban coastal States, the undeveloped coastal States, 
the forested lowlands, the interior farm States, and the mountain 
States. The coastal zone of Texas is rich in natural, recreational, com- 
mercial, industrial, and esthetic resources. Competing demands on the 
resources of the coastal zone are increasing. Population growth and 
economic development have resulted in the loss of living marine re- 
sources, wildlife, and the nutrient-rich wetlands, and have caused per- 
manent and adverse changes to ecological systems. 

The Texas coastal zone includes 1,800 miles of bay and gulf shore- 
lines and 2,100 square miles of shallow bays and estuaries, adjacent to 
18,000 square miles of coastal lands. Within the coastal zone are more 
than 135 distinct environments ranging from those relatively stable to 
those delicately balanced. There is a wide ranging climate. The Texas 
coastal zone is a dynamic natural system with a spectrum of active 
geological, physical, biological, and chemical processes. Shoreline 
erosion and accretion operate to alter continually the boundary be- 
tween land and water. Hurricanes strike the Texas coast with almost 
any impact, flooding more than 3,200 square miles of coastal lowlands 
in the past decade. Active and potentially active faults abound. Land 
surface subsidence occurs locally. 

Concentrated in this zone of dynamic natural systems and abundant 
natural resources are nearly one-third of the State’s population and 
nearly one-third of its total industry. Traffic on extensive artificially 
constructed intracoastal waterways and channels supports major port 
cities with a large volume of imports and exports. The State is the 
owner of more than 15 percent of the coastal zone, as well as the 
3-league offshore extension—10.35 miles. The State’s 15 percent in- 
cludes the bays and estuaries. The other 85 percent is privately owned. 

The anticipated future growth of population and industry in Texas 
coastal zones will have a significant effect on the natural resources of 
these areas of the State, and will also result in greater potential en- 
vironmental pollution. Thus, the State of Texas must develop and 
maintain a coordinated plan for the judicial use and protection of its 
coastal air, water, and land resources. 

A multidisciplinary research team at the University of Texas was 
formed at the request of the Governor’s office, acting in concert with 
Interagency Council on Natural Resources in the Environment. It was 
charged with enumerating the various uses of coastal resources, as well 
as the effects of those uses. The long-range goal of that initial charge 
is the development of operational guidelines for effective management 
of the Texas coastal zone. 

The continuing growth of the population of Texas, expanding urban 
development, industrial and economic growth, fragmented and un- 
coordinated planning, development of hazardous areas such as flood 
plains, and inadequate waste disposal planning, have contributed to a 
number of specific, pressing problems of environmental quality of 
regional and local concern throughout Texas. Scientific solutions and 
knowledgeable planning must be built on a sound scientific base. For 
example, the development of patterns of land use planning, manage- 
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ment, and development that are based on sound environmental eco- 
nomic, and social values must be preceded by research. The University 
of Texas has been conducting such functional research for years. Four 
years ago, the bureau of economic geology, the State geological survey 
in Texas, began the preparation of an inventory of the State’s land and 
natural resources. This work began an inventory of environmental, 
geological, and physical conditions that determine the capability of 
the land to sustain various uses in harmony with the environment. This 
inventory has served as the basis upon which other researchers have 
determined population densities and trends, and made economic pro- 
jections. The environmental health engineering investigators have 
used this data to project the needs of sewage treatment facilities, in- 
cluding the pollution dangers of inadequate facilities. Potential en- 
vironmentally safe areas for solid waste disposal are readily deter- 
mined from the basic data accumulated. 

This work has been completed on 20,000 square miles and is cur- 
rently under way on an additional 30,000 square miles. This research 
has shown that the utilization of the multidiscipline team approach in 
environmental research is essential. 

Research is also in progress at the University of Texas in an attempt 
to find solutions for the many and varied problems that are created by 
the need to use natural resources and maintain environmental quality. 
A detailed environmentally oriented study of surface mining in Texas 
was undertaken at the University of Texas last year. This study is in 
cooperation with the Texas General Land Office. 

Mr. Chairman, these are only examples of the tremendous contribu- 
tions the University of Texas is making toward the further develop- 
ment of coastal zones and I think this university will be recognized as 
one of the major leaders in this field. 

Probably the greatest single problem related to coastal zone manage- 
ment is acquiring sufficient knowledge upon which to base policy deci- 
sions. I believe the University of Texas Marine Science Institute at 
Port Arkansas and the planned laboratory in Galveston will put Texas 
in a leading position to take the multifaceted approaches required for 
proper use and management of our coastal zones. 

As early as 1935, Dr. E. J. Lund of UT, founder of the institute, 
recognized the importance to Texas of natural resources of the gulf, 
the uniqueness of the Texas marine environment, and the need for pub- 
lic education and research on that environment. Today, under the lead- 
ership of its director, Dr. Carl Oppenheimer, and his assistant, Peter 
Perceval, the institute’s staff of faculty and students is pursuing with 
great competence and vigor the two objectives of the institute: First, 
to encourage educational activities in the coastal environment; and 
second, to do both basic and apphed research that will allow sensible 
use and management of the coastal environment. 

The work of this institute will, I believe, effectively lay the founda- 
tion of knowledge necessary to put Texas in the forefront of those 
States which will give great emphasis to the proper care and use of 
their coastal areas. 

It is my hope that this committee may be able to visit these facilities 
later to see the tremendous work we have underway for the develop- 
ment of the Texas coastal zone. 
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Mr. Lennon. Mr. Chairman, I yield 8 minutes to my distinguished 
colleague from Colorado (Mr. Aspinall). rete 

Mr. Asprnatu. Mr. Chairman, I, too, wish to join in the tribute to 
our colleague and friend, Al Lennon. His approach to legislative mat- 
ters has always been constructive. His cooperation with all his col- 
leagues has been of the highest order. ; 4, 

I personally wish to thank him for his understanding of the position 
in which I find myself on this particular legislation. I am most happy 
he has been willing to overlook the delay I apparently caused him in 
bringing the legislation to the floor of the House. 

I should like also to pay my tribute to our colleague from Washing- 
ton, Tom Pelly, for his effective contributions throughout the years. 

I am most happy that the bill has finally come to the floor. I am only 
sorry I am unable to support it in its present form, 

I want it distinctly understood that what I have to say is not 
prompted by an endeavor on my part to maintain a committee juris- 
dictional position. 

Mr. Chairman, although I agree with the objective of H.R. 14146, 
T am unable to support it. It may appear to some that since I come 
from a landlocked State I am not interested in the coastal zone or the 
estuaries, but this is not true. A great deal of my committee work has 
been given to this particular part of our national welfare. 

My purpose today is to state very briefly why I cannot support H.R. 
14146. 

This is legislation whose time has come but it addresses itself to only 
part of the problem. It involves a piecemeal approach to land use plan- 
ning, and if it is enacted it will be more difficult to pass comprehensive 
legislation to take care of the entire problem. Should this bill and the 
national and use planning legislation both become law the result will 
be a duplicative and wasteful approach to a problem we all recognize 
as serious and demanding attention. 

I regret that it has not been feasible to report the land use planning 
legislation developed by the Committee on Interior and Insular Af- 
fairs for House debate prior to our consideration today of H.R. 14146, 
H.R. 7211, identified as the “National Land Policy, Planning, and 
Management Act of 1972” is a comprehensive land use planning bill, 
covering all of the lands in the United States, including those lying in 
coastal zones. It provides for one planning program administered by 
one Federal agency—the Department of the Interior, which should 
have this responsibility. 

In summary, the passage of H.R. 14146 does not seem to be a wise 
course of action because— 

It is a piecemeal approach to land use planning and may imperil 
the comprehensive land use planning program ; 

It gives the responsibility for tea use planning to the wrong 
department. It should be placed in the Department of the Interior. 
The need for planning the management of the coastal zone includes a 
need to regulate the development of mineral resources which is already 
a function of the Secretary of the Interior; 

It provides grants for planning and regulating land use in the 
coastal zones that are equal to the amount contemplated for planning 
and regulating land use throughout the Nation ; 
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Its State grant program would require the States to set up duplicate 
planning programs—one for the coastal zones and one for the State 
generally; and 

It would lead to wasteful and inefficient Federal administration— 
administration by the Secretary of Commerce for the coastal zones 
and administration by the Secretary of the Interior for the whole 
State—after comprehensive legislation is enacted. The two systems are 
incompatible and competitive. 

For these reasons, I question the advisability of enactment of this 
legislation today. 

Mr. Mosuerr. Mr. Chairman, I yield 2 minutes to the gentleman 
from Massachusetts (Mr. Keith). 

Mr. Kerrn. I thank the gentleman for yielding me this time. 

Mr. Chairman, 5 years ago, the bill before us today could not have 
existed, for it is only in the fairly recent past that we have come to 
recognize the coastal zone for what it is—a closely interrelated eco- 
logical entity. Different agencies and different levels of Government 
each regulated, or failed to regulate, their own little place of the 
coastal zone and its resources, with little coordination and little under- 
standing of the interconnections they were dealing with. 

Today, though, we know better. We know that filling in an estuarine 
marsh in one place may affect the fisherman’s catch miles away; a 
chemical factory at one location can affect the quality of recreational 
beaches somewhere else; a marina built at point A could wipe out a 
productive shellfish bed at point B. 

We know this— and we know that at the present time, the coordina- 
tion and cooperation between governmental bodies at the State and 
local level is entirely inadequate to the situation. 

This is the main purpose of this bi!l—to encourage, through Federal 
aid and assistance, the kind of coordination and planning, at the State 
level, that will be necessary if the vast resources of the coastal zone 
are to be used most appropriately. 

Such coordination can also be of help in another way. One of the 
biggest problems facing the nuclear power industry, for example, is 
the bureaucratic maze they must go through to get approval for their 
plants, which are very often located in the coastal zone. Certainly the 
task would be much easier and faster if the State and local regulations 
were coordinated. Both the environment and the need for power could 
be better served than they are by today’s diffusion of responsibility. 

This bill does not address itself to the overall question of land use 
management—in fact, it specifically is restricted to the coastal zone. 
Some have urged that this bill be held until a comprehensive land use 
measure could be passed that would include the coastal zone as ‘well. 
_ To wait, however, seems to me to be a mistake. The coastal zone 
is in great danger of overdevelopment, and while the same kind of 
problems face us with respect to the land, they are not so immediate. 
The coastal zone, too, is a much more manageable undertaking, and 
may indeed serve as a valuable precedent and example for later land 
use management legislation. 

The bill before us today is the result of lengthy hearings, many 
meetings, and inputs from a great variety of experts and concerned 
citizens. It is a well-thought-out measure that, if enacted, will be of 
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great benefit to the cause of saving our Nation’s immensely valuable 
coastal zone resources. It is an impertant.and timely start to finding 
a solution to a very pressing problem, and I urge its adoption. 

Mr. Mosuer. Mr. Chairman, I yield 5 minutes to the gentleman 
from Iowa (Mr. Kyl). 

Mr. Kyu. Mr. Chairman, the gentleman from Colorado has put this 
matter in proper context. 

I would first like to straighten out one matter which was suggested 
by the subcommittee chairman when he spoke, but I think he unin- 
tentionally left a misunderstanding. He said that the committee had 
contacted and worked with the National League of Cities and United 
States Conference of Mayors on this matter and thereby gave the 
impression that they were approving the legislation which is before 
us. I would, therefore, like to read into the Record at this point a 
letter dated August 2, 1972, from the National League of Cities and 
the United States Conference of Mayors. It is addressed to me and it 


reads as follows: 
NATIONAL LEAGUE OF CITIES, 
U.S. CONFERENCE OF MAYORS, 
August 2, 1972. 
Hon. JOHN KyYt, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Kyu: The National League of Cities and the United 
States Conference of Mayors are deeply concerned that approval of H.R. 14146, 
the “Coastal Zone Management Act of 1972”, would cause irreparable harm to 
cities’ ability to engage in effective and comprehensive land use planning and 
management. H.R. 14146 would fragment local planning by establishing a coastal 
zone management program separate and distinct from cities’ land use programs. 
A broad national growth policy to define national goals and then a national 
land use policy to guide state and local implementation is needed, not further 
fragmentation of local planning by isolating coastal zones for separate and 
distinct management. The problems associated with our coastal zones can be 
adequately dealt with through a comprehensive land use policy. Broad land use 
controls would be granted to the Department of Commerce, which has little 
experience in land use planning, and could lead to serious administrative dif- 
ficulties with the land use management responsibilities of the Departments of 
Interior and Housing and Urban Development, particularly if H.R. 7211, Na- 
tional Land Use Policy Act, is adopted. 

Cities would have only a minimal involvement in land use decisions that affect 
vital concerns of every city. The National League of Cities and the U.S. Confer- 
ence of Mayors have proposed numerous ways which, if adopted, would have 
provided criteria and procedures to assure adequate protections for local govern- 
ments and coordination with other local planning and implementation programs, 
while at the same time protecting our coastal resources. H.R. 14146 does not pro- 
vide those protections. Undeniably, the protection and the development of our 
coastal zones is necessary, but we feel that this can best be achieved by those 
closest to the problem, rather than those most removed. We respectfully urge 
that H.R. 14146 not be adopted at this time. 


Sincerely, 
ALLEN HE. PRITCHARD, Jr., 
Executive Vice President, National League of Cities. 
JOHN J. GUNTHER, 
Executive Director, U.S. Conference of Mayors. 


Mr. Mosner. Mr. Chairman, will the gentleman yield briefly? 

Mr. Kyu. Why, of course. 

Mr. Mosurr. I think it is important for the Record to state that 
when this organization representing the mayors testified before our 
committee it is true they objected to the bill and urged that this au- 
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thority be placed in HUD. TI feel confident that the Members of this 
House of Representatives would recognize that the coastal zone man- 
agement function should not be placed in HUD, but that was their 
argument at the time they came before our committee. 

Mr. Kyu. May I tell the gentleman that this letter is dated August 2, 
1972, from the National League of Cities and the U.S. Conference of 
Mayors and says nothing about granting authority to HUD but calls 
for a national land use planning program in leu of that being sug- 
gested here, and it is dated, as I say, August 2, 1972. 

However, the gentleman’ S comment is interesting because it gets 
right to the point of this matter. 

Here we have a bill in land use management—land and water man- 
agement—and it is proposed here that this authority for the manage- 
ment be given to the Secretary of Commerce. If we were to follow 
this kind of fragmentation in land use planning, then I suppose we 
would have a separate department governing land use in the mountain- 
ous areas and one for the public areas and one for the private areas 
and one for the country under that department and one for the city 
under HUD. 

There are a whole lot of problems in even defining this matter, for 
how far back from the beach does the authority of the Department of 
Commerce go in this matter? What is the seashore? We will get into 
a situation ultimately where we have a national organization and the 
Department of the Interior administering the national land use policy. 

If we did adopt this bill we would be consolidating, Mr. Chairman, 
under the Department of Commerce not only those cities and rural 
areas but the Department of Commerce would have authority up toa 
certain boundary line, perhaps a street, and then the Department of 
the Interior and the National Land Use Agency would have the auth- 
ority beyond that point. 

This bill is a good bill if it were included as a part of the national 
land use plan. 

Mr. Chairman, it is my intention when we get to the amending stage 
to offer an amendment which would put this activity not in the De- 
partment of Commerce, but in the Department of the Interior. 

A report is now ready on a bill which has come from the Committee 
on Interior and Insular Affairs of the House which places the pri- 
marv responsibility for national land use management in an agency in 
the Department of the Interior with a very much better developed 
and coordinated effort among the various departments of the Goy- 
ernment than we find in this proposal which is before us today. 

I think the only sensible way to act is in a unified fashion so that we 
can have national goals, and so that we can have a national program 
so that the local governments, the county governments and the State 
governments will not have to be running to six or seven different de- 
partments of the Government to get their attention. 

The CrratrMan. The time of the gentleman from Jowa has expired. 

Mr. Mosuer. Mr. Chairman, I yield 1 additional minute to the gen- 
tleman from Iowa (Mr. Kyl) inasmuch as I consumed 1 minute of 
the gentleman’s time. 

Mr. Kyu. Mr. Chairman, I thank the gentleman. 

Mr. Chairman. there is even in the bill itself which is before us to- 
day a contradiction which I think would render this program rather 
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useless, and that is in section 307 on interagency coordination and 
cooperation. 

In paragraph (b) it says: 

“(b) The Secretary shall not approve the management program submitted by 
a State pursuant to section 306 unless the views of Federal agencies principally 
affected by such program have been adequately considered. In case of serious dis- 
agreement between any Federal agency and the State in the development of the 
program the Secretary, in cooperation with the Executive Office of the President, 
shall seek to mediate the differences. 

These amendments which I will offer have been proposed by the ad- 
ministration. That does not make it a political matter because I believe 
that any administration would ask for the same amendments because no 
administration wants the fragmentation which is called for under the 
bill which is before us, Mr. Chairman. 

Mr. Mosuer. Mr. Chairman, I yield 4 minutes to the gentleman from 
Washington (Mr. Pelly). 

Mr. Petiy. Mr. Chairman, I would like to first say with regard 
to what the gentleman from Iowa (Mr. Kyl) said, that our commit- 
tee considered that viewpoint, and we saw nothing inconsistent in 
this bill with the eventual overall land and water planning for con- 
servation. 

Mr. Chairman, I rise to voice my support for passage and enact- 
ment of H.R. 14146, coastal zone management legislation. I completely 
concur in the previous remarks of the distinguished chairman of the 
Subcommittee on Oceanography (Mr. Lennon) and the subcommit- 
tee’s ranking minority member (Mr. Mosher). Both of these gentle- 
men have worked on this fine piece of legislation going back as far 
as 1969 when the subcommittee first held a symposium on this issue 
and when both were privileged to serve on the Stratton Commission 
which further identified the coastal zone problems and the need for 
legislative solution. Their combined efforts have resulted in a meas- 
ure which is equitable, strongly supported by a host of organizations, 
States, and Members of Congress, and which identifies and provides 
for solutions to the immediate and long-range planning and adminis- 
tration needs of this valuable natural resource—the Nation’s coast- 
lands and related waters. 

The demand for coastal zone uses has and will continue to rise. 
Conflicting and competing use demands for this area will necessarily 
increase in terms of greater pressure for industrial sites, powerplants, 
housing, shipping facilities, harbors, wilderness areas, and recrea- 
tional needs. Hodgepodge and willynilly development, in the absence 
of a sound area management plan, will further perpetuate and in- 
crease the damage which we, as a Nation, have done to our coastal 
areas in the past as evidenced by continued increases in the level of 
air pollution, water pollution, urban sprawl and blight, and total 
destruction of our valuable estuarine areas, spawning and food sources 
for practically every species which lives in the oceans and coastal 
waters. 

The importance of enactment of national legislation on the coastal 
zone becomes readily apparent if you look at the tremendous amount 
of executive and legislative attention that has been paid to coastal 
zone problems on a State level. The State of Hawaii has a strong 


084 


coastal zone act, as does the State of Delaware. Florida, Texas, Cali- 
fornia, Maine, New Hampshire, Oregon, Virginia, and Missouri are 
all in various stages of either enactment: of their version of coastal 
zone management or establishment of administrative control mechan- 
isms. My own State of Washington, recently in the last legisla- 
ture, enacted “coastal zone” legislation. In fact, I am not aware of a 
single coastal State in this country which has not addressed itself to 
the complexities of coastal zone management in one form or another. 

Yet, individual States are unable to solve the many complexities 
of coastal zone problems, which cross political and geographical 
boundaries, on their own initiative. There must be a total Federal, 
State, and local statutory framework within which each State can 
function in close coordination with all levels of our governmental 
structure. Failure to pass and enact the legislation pending before 
us now will continue to perpetuate the “limbo” status which this 
country has been in, in regard to a wise management and _ utiliza- 
tion of coastal zone resources, for some time. 

This Nation can ill afford to “continue to wait to begin to com- 
mence” in solving coastal zone resource utilization problems. I urge 
the passage and enactment of H.R. 14146 which will insure that past 
mistakes in management are rectified, that present utilizations are 
well thought out and planned, and that future plans, programs, and 
projects all complement each other, on a Federal, State, and local 
level, by becoming integral parts of an overall management and ad- 
ministration plan. 

Mr. Mosuer. Mr. Chairman, I have no further requests for time 
on this side, and I yield the balance of the time remaining on this side 
to the gentleman from North Carolina (Mr. Lennon). 

Mr. Lennon. Mr. Chairman, I thank the distinguished gentleman 
from Ohio. 

Mr. Chairman, I yield to the distinguished gentleman from Calli- 
fornia (Mr. Anderson) such time as he may consume. 

Mr. Anperson of California. Mr. Chairman, I rise in support of the 
bill H.R. 14146, the Coastal Zone Management Act, and in so doing, 
I wish to commend the distinguished chairman of our subcommittee 
for the tremendous amount of input and great deal of time and effort 
on this bill. 

H.R. 14146, is a bill to encourage various coastal States to develop 
plans and programs to manage our coastal areas in the public interest. 
I think it is a very good bill. ; 

Tt is estimated that about 53 percent of our Nation’s population is 
concentrated within 50 miles of the coastline and the Great Lakes. 
Predictions of population trends suggest that by the year 2000 this 
same area will be inhabited by 80 percent of the national population. 

Large industrial complexes are lured to the coastal areas by avail- 
able land, labor, and water. 

Housing development have covered the Jandscape in what were 
once remote areas. In California alone, landfills have destroyed 75 
percent of the coastal marshes. 

Hard choices must be made between protecting the environment and 
developing the coastal areas. If those choices are going to be rational, 
we must encourage the States and localities to devise plans which will 
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both protect the environment and allow controlled uses within the 
coastal zone. 

The bill before us today, H.R. 14146, which I coauthored, would 
authorize the Secretary of Commerce to make grants to the coastal 
States to develop management programs. 

Under the bill a State must: 

First, specify the zone boundaries; 

Second, establish permissible activities within the zone area; 

Third, designate particularly critical areas; 

Fourth, issue guidelines on the priority of uses, and 

Fifth, describe the State’s method of implementing the plan. 

In addition, the Secretary of Commerce is authorized to pay the 
State up to 66 percent of the cost of the administration of the State 
program. 

Mr. Chairman, of particular interest to me is a subsection, which I 
authored, designed to protect State-established coastal sanctuaries, such 
as exists off California, from federally authorized development. 

The State of California in 1955 created five marine sanctuaries to 
protect the beaches from oil spills. In 1963, two more sanctuaries were 
created. 

These State-established sanctuaries, which extend from the coastline 
seaward to 3 miles, account for nearly a fourth of the entire California 
coast. 

However, the Federal Government has jurisdiction outside the State 
area, from 3 miles to 12 miles at sea. All too often, the Federal Govern- 
ment has allowed development and drilling to the detriment of the 
State program. 

A case in point is Santa Barbara where California established a 
marine sanctuary banning the drilling of oil in the area under State 
authority. 

Yet, outside the sanctuary—in the federally controlled area—the 
Federal Government authorized drilling which resulted in the Janu- 
ary 1969 blowout. This dramatically illustrated the point that oil 
spills do not respect legal jurisdictional lines. 

In order to protect the desires of the citizens of the coastal States who 
wish to establish marine sanctuaries, I offered a provision which “re- 
quires that the Secretary of Commerce shall, to the maximum extent 
practicable, apply the coastal zone program to waters immediately 
adjacent to the coastal waters of a State, which the State has desig- 
nated for specific preservation purposes.” The Merchant Marines and 
Fisheries Committee approved this provision. 

Our Federal policy must be in support of State laws; for without 
conformity, State laws may be useless. 

Our coasts are both a State and National treasure, and must be pro- 
tected from unwise, ill-planned usage. The bill before us today would 
be a giant step toward the establishment of a rational policy to meet 
present demands and also to protect future needs. 

Mr. Lennon. Mr. Chairman, I yield to the gentleman from Ohio 
(Mr. Vanik). 

Mr. Vantk. Mr. Chairman, I take this time, first of all, to commend 
the gentleman from North Carolina (Mr. Lennon) for his leadership 
on this bill. I certainly hope he might be considered by the President as 
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one who might be in line to head up the Coastal Zone Management Ad- 
visory Committee. I know of no other person in the Congress who has 
worked so diligently and so long on this issue. 

I would like to ask the gentleman what assurance he can provide 
that the members of the Coastal Zone Management Advisory Com- 
mittee will not be entirely dominated by those people who own property 
or riparian rights or who have a beneficial interest and beneficial 
rights along the coastal land ? 

What assurance can the gentleman provide that this Advisory Com- 
mittee which has a great deal to do about policy will not be dominated 
by those who have property rights rather than those who are interested 
solely in the public interest ? 

Mr. Lennon. I can say to my friend that that particular query or 
question was not developed in the hearings related to the Advisory 
‘Committee. 

It gives a National Advisory Committee to the Secretary. It would 
se : of an advisory capacity if on the State, county, or municipal 

evel. 

I can only express the hope—and I am sure the majority of the Mem- 
bers of this House do—that this committee of 10 will be constituted 
primarily in substantial majority of people who are interested pri- 
marily not only in keeping what we have, but in reclaiming that which 
thas been damaged in the past. 

However, if you say that anyone owning property or having a fee 
simple interest in property, who is living in the coastal zone, you are 
immediately going to knock out over 66 million people who live in the 
coastal zone areas that we have defined. 

I would say to you I will write a letter, assuming that this legisla- 
tion becomes law—I will immediately write a letter to the Secretary in 
which I will express my strong view that the majority of those mem- 
bers of the Advisory Committee ought to be people who do not have a 
land interest. 

qT can think of a man who may have a fishing shack somewhere on 
one of your lakeshores. He could not be a member. Or some man who 
might have a cottage, a smal] cottage along the 100,000 miles of beach- 
land in this country—he could not be on this committee. We have to 
have a balance, and we will do what we can to get that. I assure you 
I have the same feelings you do about it. 

Mr. Vantk. I thank the gentleman. 

Mr. Lennon. Mr. Chairman, I yield 4 minutes to the gentleman 
from Virginia (Mr. Downing), a member of the subcommittee and 
one of the prime sponsors of this bill. 

Mr. Downrne. Mr. Chairman, I rise in full and enthusiastic support 
of this legislation. It is probably one of the most important ecological 
bills that has or will come to us during this session of Congress. 

Our coastal zones are deteriorating badly and rapidly and I think 
it is a proper obligation of the Federal Government to assist those 
States in halting this decay. 

If this bill becomes the law of the land, as I hope it will, most of the 
credit must belong to the distinguished gentleman from North Carolina 

(Mr. Alton Lennon) who has worked long and hard to bring this 
into being. This is not his only monument of achievement; he has 
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many others which will inure to the benefit of the country he loves so 
well. 

Of course, the same holds true for our dear friend, the Honorable 
Tom Pelly of Washiington, who has contributed so much to this 
legislation. 

Mr. Chairman, if there has been some reservation expressed on the 
part of the cities of the United States, certainly that does not apply 
so far as the States themselves are concerned. 

T would like to bring to your attention the specific positions of three 
organizations which represent. different aspects of the State govern- 
mental structure. The first of these 1s the National Governors’ Con- 
ference. That organization, which represents the Governors of all the 
States, was represented at the subcommittee hearings by Gov. Jimmy 
Carter of Georgia, who spoke in support of the legislation. 

Consistent with Governor Carter’s testimony, a report of the Com- 
mittee on Natural Resources and Environmental Management at the 
63d annual meeting of the National Governors’ Conference, in Septem- 
ber 1971, stated: 

.. . for two successive years the National Governors’ Conference has adopted 
a strong policy position relating to coastal zone policy, planning and manage- 
ment. Underseored has been the need for a balanced approach for conseration 
and development through appropriate administrative and legal devices ... the 
Committee considers (this need) of even greater significance in 1971 than’... in 
the previous two years. 

The Conference itself subsequently reaffirmed its policy position on 
coastal zone planning. In effect, it endorsed the legislation before the 
subcommittee and urged its immediate enactment. 

Consistent with his testimony is the following excerpt from the final 
report of the intergovernmental relations committee of the National 
Legislative Conference, dated August 1970: 

The need for coastal zone management legislation derives from the inestimable 
importance of the estuarine and coastal environment to the nation’s economy, 
environmental health and quality of life. . 

While Federal and local government involvement is essential to any effective 
coastal management program. States must assume primary responsibility for 
assuring that the public interest is served in the multiple use of the land and 
waters of the coastal zone. 

In summarizing, the committee recommended that Federal coastal 
zone management legislation should be flexible, nonpreemptive, and 
adequately funded on a two-thirds Federal, one-third State basis. 

The third organizational group to which I would like to refer is the 
Coastal States Organization, which is composed of the representa- 
tives of the Governors of the several coastal States, all of which will 
be directly affected by the bill. Representing that organization, Dr. 
William J. Hargis, Jr., chairman of the Virginia Institute of Marine 
Science, strongly urged the enactment of coastal zone legislation. 

I hope that my colleagues will overwhelmingly support this bill. 

Mr. Harrrveton. Mr. Chairman, I rise today in support of the 
coastal zone management bill, which would take a vital first step 
toward a program of rational planning to preserve and protect our 
coastal areas. 

It is clear that the current state of these areas dictates immediate 
action. The coastal areas, crowded with more than half of the Nation’s 
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population, experience the squeeze between conflicting demands for 
use with great intensity. The fragile ecological chain, with its complex 
string of interconnections between plant, animal, and human life there, 
is being irrevocably damaged. The crush of population growth further 
imcreases the pressure on the finite resources of the coastal areas. We 
have taken from the coastal zones in a helter-skelter pattern of devel- 
opment, without serious thought to the longrange consequences of our 
actions. The affluent society grows, and the coastal] zone suffers. 

As with any areas of environmental concern, solutions do not come 
easily. Sitting here in Congress, we cannot merely reach for simple 
answers. We cannot deal with one aspect of the environmental system 
without examining all of its parts. It would be irresponsible and 
unproductive for us to impose the proper course for handling our 
coastal zones. 

The value of this bill is that it recognizes this reality, and places 
basic management in the hands of State and local authorities most 
familiar with the needs of their areas. Armed with the assistance of 
scientific, environmental, economic, and social advisers, these officials 
can develop the most feasible local plan for managing coastal lands 
and waters. 

Without abandoning our responsibility to set national goals and 
expectations for policy in this area, the bill accomplishes this dele- 
gation of authority essential to sound management practice. 

However, it is not without some reservation that I vote for this 
measure. I recognize that it provides grants and guidelines for plan- 
ning State management programs, and does not provide comprehensive 
coastal area protection. Thus, I vote for the coastal zone management 
bill with the hope that it does not become just another trumpeted plan- 
ning bill without subsequent substantive action. It is essential for Con- 
gress to follow through on its commitment to national coastal area 
policy while maintaining State authority over local policy formu- 
lation. We cannot allow this bill to join those other high-sounding Fed- 
eral programs we have abandoned in midstream. We must fight the 
remainder of this environmental battle. 

Nevertheless, the policy statement in this bill is clear: programs 
must “give full consideration to ecological, cultural, historic, and 
esthetic values as well as to needs for economic development.” In 
other words, social and ecological concerns will be weighed in the 
balance sheet of coastal zone development. We are now paying the 
costs of disregarding these factors in past cost-benefit analyses, creat- 
ing what is generally recognized as an environmental crisis. By ac- 
knowledging the importance of the environmental factors, this bill 
achieves the balance essential to the continuation of human life on this 
fragile and threatened planet. 

Another critical concern when dealing with features of our environ- 
ment is the need for regional planning. Coastal waters flow freely 
across State boundaries, affecting many jurisdictions. The principle 
of compatible land uses applies to the entire stretch of coastal land, ir- 
respective of legally created dividing lines. Clearly the answer is co- 
ordination between various jurisdictions in the planning of coastal 
zone management. This bill embodies that ideal in a national policy 
to encourage cooperative regional and joint action. Although these pro- 
visions might not provide the strongest means to overcome jurisdic- 
tional difficulties, it is a forthright and workable recognition that this 
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problem must be met before rational policies on coastal zone use can 
be set forth. 

The concept of estuarine sanctuaries is an essential one, to preserve 
and restore selected coastal areas as natural laboratories to study pro- 
cesses which we still do not fully comprehend. In some cases, man’s 
forceful entry into the coastal zone ecology has irretrievably disrupted 
the natural situation. But we must arrest this process before we have 
lost all natural coastal areas, and with them a valuable source of sci- 
entific knowledge about life there. Coastal estuaries are among the 
most productive areas on this planet. They are critical areas for the 
breeding of many species of commercially important fish, for example. 
As our “spaceship Earth” faces its finite resource capability, we must 
gather the knowledge necessary in the biologically active estuaries so 
that we can deal with future life needs. 

The bill goes further in the creation of such sanctuaries, but not 
far enough. It requires procedures in State plans for the designation of 
preserves and restored areas for ecological and recreation uses. Steps 
must be taken to further encourage such preserves, and I urge the ad- 
ministrators of this bill—if it is finally approved—to make such ac- 
tions a central part of any coastal zone management operation. 

In short, I support this bill because it recognizes that rational plan- 
ning of natural resources has come of age. More than that, it has be- 
come a basic requirement of survival at a stage of history where un- 
controlled growth is now confronting a limited capacity for expansion. 
Recent studies have sounded the warning that mankind—and especi- 
ally Americans with our technologically advanced society—must begin 
to examine the value of development without regard for environmental 
preservation. To maximize the use of our common natural heritage 
for all citizens, some restraints must be placed on the onward rush of 
deveopment oftentimes blindly disguised as “progress.” These re- 
straints should come in the form of rational resource analysis, and al- 
location to various compatible uses with regard to the basic needs of 
human existence. 

The protection of our coastal zones does not mean that we are merely 
saving fish and ocean plant life; the future of human life is at stake. 
Just as laissezfaire capitalism became a threat to human development 
and was discarded, so too must we begin to shake off the constraints of 
a system which dictates that commercial development is our only 
priority. In the crucial area of coastal zones, which require immediate 
attention Jest they be lost forever, we can take this step toward a plan- 
ned approach to resource allocation. If we do not, future generations 
will be forced to pay, and pay dearly, for our lack of concern and 
understanding. 


Mr. Krros. Mr. Chairman, as a representative from a coastal State 


vitally affected by this legislation, I gladly rise in support of H.R. 
14146, the Coastal Zone Management Act, which I also co-sponsored. 
Maine’s coastline is justly famous for its beauty, and is certainly 
one of the State’s most valuable resources and economic assets. Maine 
has recently suffered one of its worst oil spills ever, and this tragic 
accident, dumping over 100,000 gallons of oil on our lovely shores, 


only reenforced the urgency to act now to protect and preserve our 
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irreplacable national coastlines and Great Lakes areas. With Maine’s 
4,052 miles of shoreline, we will be one of the many States directly 
benefiting from the long-range planning found in this act. However, 
all Americans will profit from the national policy established in this 
legislation, creating management programs to protect and wisely 
develop the water resources and adjacent lands of our country. 

It is almost a truism to state that our population is most heavily 
concentrated near waterways and bodies of water, thereby placing the 
most intense pressures on these areas through industrial, recreational, 
and housing uses. This trend will continue in the future, making it 
imperative that special guidelines and programs be established now 
by the affected States, with the assistance of the Federal Government, 
to insure that our shorelines and Great Lakes areas are used in the most 
effective way possible. This means to protect, preserve, and restore the 
beauty of our coasts, in addition to Insuring their most efficient use 
by all sectors of our economy. 

This act also covers two areas often neglected by other legislation: 
Estuarines and marshlands. These valuable sanctuaries for nurseries 
and spawning grounds must be protected to insure adequate marine 
resources for the future, because it is estimated that 70 percent of the 
commercial fishing in the United States is done in coastal waters. This 
industry has already suffered greatly in recent years, a fact well known 
in Maine and the rest of New England, due to pollution and contami- 
nation in breeding waters. 

Our national coastline totals more than 88,000 miles, and we must 
enact this legislation—which was pressed by the Senate without a 
dissenting vote—to insure that all future generations of Americans 
will be able to enjoy this most valued national resource. 

Mr. Sreeve. Mr. Chairman, I wish to express my support of the 
coastal zone management bill. This environment legislation encour- 
ages States to meet the urgent problems of their coastal areas. The 
Federal Government offers funds to cover 6624 percent of the States’ 
expenses and establishes guiding criteria for those States electing to 
conserve, regulate, plan, and develop coastal regions. The initiative 
and authority to contend with the web of demands upon the coastal 
zone remain with the States. 

About 75 perecnt of the American people today reside in the 30 
States bordering the oceans and the Great Lakes. Increasingly, we 
turn to the border waters for our recreation needs. Our commercial 
fishermen concentrate 70 percent of their efforts in coastal waters. Our 
industrial plants, oil wells, powerplants, and shipping increasingly 
utilize our coastal lands and waters. 

Yet today we lack the technical information crucial to successful 
coastal management decisions. We know little about the impact of 
man’s activities or of natural processes on the ecology of the coastal 
area. The coastal zone management bill’s general principles, and espe- 
cially its estuarine sanctuaries provision, will support the kind of 
scientific studies necessary to wisely plan and protect the Nation’s 
coastal regions. 

Our immediate need for imaginative State research and manage- 
ment programs is clear if we are to successfully conserve and optimally 
utilize this invaluable resource. 
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Mr. Vani. Mr. Chairman, I would like to commend the Committee 
on Merchant Marine and Fisheries for the fine work on this bill. Be- 
cause I represent a district with a long coastal zone on Lake Erie, [ 
am well aware of the need for a Coastal Zone Management Act as the 
one under discussion. 

I am particularly happy to note that the committee has included 
flood control and shoreline erosion prevention as items which it ex- 
pects to see included in the comprehensive State programs which must 
be approved prior to the allocation of Federal funds. Certainly no bill 
whose purpose is to protect, preserve, develop, and, where possible, to 
restore or enhance the resources of the coastal zone would be complete 
without addressing the problem of shoreline erosion prevention, a 
preblem which endangers the very existence of much of the present 
coastal zone. In this sense, the improved coastal zone management 
which will result from the enactment of this bill will be an important 
first step in the fight against shortline erosion; but, it will only be a 
first step. 

What really is needed is a comprehensive national program for the 
prevention of the shoreline erosion of both public and private lands 
where the benefit-cost ratio justifies such protection. Because of the 
high percentage of shoreline property which is held in private hands, 
a program which only attempts to protect public lands, such as the one 
currently administered by the Army Corps of Engineers, simply is not 
sufficient. For example, in the Great Lakes region, 150 miles of the 
216 miles of critically eroding shoreline are held in private hands and 
are not, therefore, eligible for Federal funds for shoreline erosion 
prevention. 

In the Lake County area of my own district, the problem of shore- 
line erosion on private land, and the helplessness of the private land- 
owner, was tragically brought to light when four houses tumbled into. 
the lake as a result of the crashing waves and high water levels caused 
by tropic storm Agnes. In this area of high bluffs composed of soft 
glacial till and clay, the shoreline has been eroding at a fantastic pace, 
im some spots as much as 30 feet per year, and, therefore, the occurrence 
of some type of a catastrophe was simply inevitable. But, because the 
residents of this area did not have the financial resources to undertake 
an effective shoreline erosion prevention program, they had no choice 
but to live with the constant fear of losing their homes in an unpre- 
dictable and life-threatening manner. This is an intolerable situation, 
and I believe it ought not to be allowed to persist. 

In sum, Mr. Chairman, the inclusion of shoreline erosion prevention 
plans in coastal zone management programs will hopefully do much to 
make both State and Federal officials more aware of the existence of 
this important problem, But, to bring shortline erosion really under 
control, far more must be done for both our public and our private 
coastal shorelines. If much more is not done, we must anticipate the 
loss of not only many more houses, and the tax revenue from those 
houses, but also the loss of streets and public utilities. Surely, the time 
to act on this problem is now. 

Mr. Leccerr. Mr. Chairman, our continental coastal areas are re- 
markable for their beauty, for their economic importance, and for the 
degree to which we have neglected them. 
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Our coastal areas include 100,000 miles of shoreline on which 65 
million Americans live. Our coasts are crossed by almost $100 billion 
worth of exports and imports annually. 

The development of our coastal areas has been literally without plan- 
ning, The result has been severe and steadily worsening air and water 
pollution. We have major and growing conflicts between the interests 
of industry, power, housing, shipping, recreation, and conservation. 

We cannot please everybody, but we can try to make the most reason- 
able and satisfactory compromises between the various interests. We 
can only do this with an intelligent coordinated management program, 
which at present we do not have. 

The purpose of this bill is to provide Federal support for State to 
establish such a program. In future years we will wonder how we ever 
did without it. 

Mr. Lennon. Mr. Chairman, I would like to express my deep ap- 
preciation for the very gracious remarks made by my colleagues. Had 
the compliments which have been suggested come a little earlier. I 
might have reconsidered the decision I made last November. 

Mr. Chairman, we have no further requests for time. 

The CHatrman. Pursuant to the rule, the Clerk will read the amend- 
ment in the nature of a substitute printed in the bill as an original bill 
for the purpose of amendment under the 5-minute rule. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act entitled “An Act to provide for a 
comprehensive, long-range, and coordinated national program in marine science, 
to establish a National Council on Marine Resources and Engineering Develop- 
ment, and a Commission on Marine Science, Engineering and Resources, and 
for other purposes’, approved June 17, 1966 (80 Stat. 203) as amended (338 
U.S.C. 1101-1124), is further amended by adding at the end thereof the following 
new title: 


“TITLE ITII—MANAGEMENT OF THE COASTAL ZONE 


“SHORT TITLE 


“Src. 801. This title may be cited as the ‘Coastal Zone Management Act of 1972’. 


“CONGRESSIONAL FINDINGS 


“Src. 302. The Congress finds that— 

“(a) There is a national interest in the effective management, beneficial use, 
protection, and development of the coastal zone; 

“(b) The coastal zone is rich in a variety of natural, commercial, recreational, 
industrial, and esthetic resources of immediate and potential value to the present 
and future well-being of the Nation: 

“(e) The increasing and competing demands upon the lands and waters of our 
coastal zone occasioned by population growth and economic development, includ- 
ing requirements for industry, commerce, residential development, recreation, 
extraction of mineral resource and fossil fuel transportation and navigation, 
waste disposal, and harvesting of fish, shellfish, and other living marine resources, 
have resulted in the loss of living marine resources, wildlife, nutrient-rich areas, 
permanent and adverse changes to ecological systems, decreasing open space for 
public use, and shoreline erosion ; 

“(d) The coastal zone, and the fish, shellfish, other living marine resources, 
and wildlife therein, are ecologically fragile and consequently extremely vulner- 
able to destruction by man’s alterations; 

“(e) Important ecological, cultural, historic, and esthetic values in the coastal 
zone which are essential to the well-being of all citizens are being irretrievably 
damaged or lost; 
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“(f) Special natural and scenic characteristics are being damaged by ill- 
planned development that threatens these values ; 

“(g) In light of competing demands and the urgent need to protect and to 
give high priority to natural systems in the coastal zone, present state and local 
institutional arrangements for planning and regulating land and water uses in 
such areas are inadeqaute ; and 

“(h) The key to more effective protection and use of the land and water 
resources of the coastal zone is to encourage the states to exercise their full 
authority over the lands and waters in the coastal zone by assisting the states, 
in cooperation with Federal and local governments and other vitally affected 
interests, in developing land and water use programs for the coastal zone, inelud- 
ing unified policies, criteria, standards, methods, and processes for dealing with 
land and water use decisions of more than local significance. 


“DECLARATION OF POLICY 


“Sno. 308. The Congress declares that it is the national policy (a) to preserve, 
protect, develop, and where possible, to restore or enhance, the resources of the 
Nation’s coastal zone for this and succeeding generations, (b) to encourage and 
assist the states to exercise effectively their responsibilities in the coastal zone 
through the development and implementation of management programs to 
achieve wise use of the land and water resources of the coastal zone giving full 
consideration to ecological, cultural, historic, and esthetic values as well as to 
needs for economic development, (c) for all Federal agencies engaged in pro- 
grams affecting the coastal zone to cooperate and participate with state and 
local governments and regional agencies in effectuating the purposes of this 
title, and (d) to encourage the participation of the public, of Federal, state, 
and local governments and of regional agencies in the development of coastal 
zone management programs. With respect to implementation of such manage- 
ment programs, it is the national policy to encourage cooperation among the 
various state and regional agencies including establishment of interstate and 
regional agreements, cooperative procedures, and joint action particularly regard- 
ing environmental problems. 

“DEFINITIONS 


“Suc. 304. For the purposes of this title— 

(a) ‘Coastal zone’ means the coastal waters (including the land therein and 
thereunder) and the adjacent shorelands (including the waters therein and 
thereunder), strongly influenced by each other and in proximity to the shore- 
lines of the serveral coastal states, and includes transitional and intertidal 
areas, salt marshes, wetlands, and beaches. The zone extends, in Great Lakes 
waters, to the international boundary between the United States and Canada 
and, in other areas, seaward to the outer limit of the United States territorial 
sea. The zone extends inland from the shorelines only to the extent necessary to 
eontrol those shorelands, the uses of which have a direct impact on the coastal 
waters. 

“(b) ‘Coastal waters’ means (1) in the Great Lakes area, the waters within 
the territorial jurisdiction of the United States consisting of the Great Lakes, 
their connecting waters, harbors, roadsteads, and estuary-type areas such as 
bays, shallows, and marshes and (2) in other areas, those waters, adjacent 
to the shorelines, which contain a measurable quantity or percentage of sea 
water, including, but not limited to, sounds, bays, lagoons, bayous, ponds, and 
estuaries. 

“(e) ‘Coastal state’ means a state of the United States in, or bordering on, 
Atlantic, Pacific, or Arctic Ocean, the Great Lakes. For the purposes of this title, 
the term includes Puerto Rico, the Virgin Islands, Guam, and American Samoa. 

“(d) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired connection with the open sea, where the sea water is meas- 
urably diluted with fresh water derived from land drainage. The term includes 
estuary-type areas of the Great Lakes. 

“(e) ‘Estuarine sanctuary’ means a research area which may include any 
part or all of an estuary, adjoining transitional areas, and adjacent uplands, 
constituting to the extent feasible a natural unit, set aside to provide scientists 
and students the opportunity to examine over a period of time the ecological 
relationships within the area. 

“(f) ‘Secretary’ means the Secretary of Commerce. 
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“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Src. 805. (a) The Secretary is authorized to make annual grants to any 
coastal state for the purpose of assisting in the development of a management: 
program for the land and water resources of its coastal zone. 

“(b) Such management program shall include: 

“(1) an identification of the boundaries of the portions of the coastal state 
subject to the management program ; 

“(2) a definition of what shall constitute permissible land and water uses; 

“(3) an inventory and designation of areas of particular concern ; 

“(4) an identification of the means by which the state proposes to exert con- 
trol over land and waters uses, including a listing of relevant constitutional 
provisions, legislative enactments, regulations, and judicial decisions ; 

“(5) broad guidelines on priority of uses in particular areas, including spe- 
cifically those uses of lowest priority ; 

“(6) a description of the organizational structure proposed to implement the 
management program, including the responsibilities and interrelationships of 
local area-wide, state, regional, and interstate agencies in the management 
process. 

“(c) The grants shall not exceed 6674 per centum of the costs of the program 
in any one year. Federal funds received from other sources shall not be used to: 
match the grants. In order to qualify for grants under this subsection, the 
state must reasonably demonstrate to the satisfaction of the Secretary that such 
grants will be used to develop a management program consistent with the 
requirements set forth in section 306 of this title. Successive grants may be made 
annually for a period not to exceed two years; Provided, That no second grant 
shall be made under this subsection unless the Secretary finds that the state is 
satisfactorily developing such management program. 

“(d) Upon completion of the development of the state’s management program, 
the state shall submit such program to the Secretary for review and approval 
pursuant to the provisions of section 306 of this title, or such other action as 
he deems necessary. On final approval of such program by the Secretary, the 
state’s eligibility for further grants under this section shall terminate, and the 
state shall be eligible for grants under section 306 of this title. 

“(e) Grants under this section shall be allocated to the states based on rules 
and regulations promulgated by the Secretary : Provided, however, That no man- 
agement program development grant under this section shall be made in excess 
of 15 per centum of the total amount appropriated to carry out the purposes 
of this section. 

“(f) Grants or portions thereof not obligated by a state during the fiscal year 
for which they were first authorized to be obligated by the state, or during the 
fiscal year immediately following, shall revert to the Secretary, and shall be 
added by him to the funds available for grants under this section. 

“(g¢g) With the approval of the Secretary, the state may allocate to a local 
government, to an areawide agency designated under section 204 of the Demon- 
stration Cities and Metropolitan Development Act of 1966, to a regional agency 
or to an interstate agency, a portion of the grant under this section, for the pur- 
pose of carrying out the provisions of this section. 

“(h) The authority to make grants under this section shall expire on June 
30, 1975. 

“ADMINISTRATIVE GRANTS 


“Src, 306. (a) The Secretary is authorized to make annual grants to any coastal 
state for not more than 6624 per centum of the costs of administering the state’s: 
management program, if he approves such program in accordance with subsection 
(c) hereof. Federal funds received from other sources Shall not be used to pay 
the state’s share of costs. 

“(b) Such grants shall be allocated to the states with approved programs based 
on rules and regulations promulgated by the Secretary which shall take into: 
account the extent and nature of the shoreline and area covered by the plan, 
population of the area, and other relevant factors: Provided, however, That no 
annual administrative grant under this section shall be made in excess of 15- 
per centum of the total amount appropriated to carry out the purposes of this. 
section. 
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“(c) Prior to granting approval of a management program submitted by a 
coastal state, the Secretary shall find that: 

“(1) The state, has developed and adopted a management program for its 
coastal zone in accordance with rules and regulations promulgated by the Sec- 
retary, after notice, and with the opportunity of full participation by relevant 
Federal agencies, state agencies, local governments, regional organizations, port 
authorities, and other interested parties, public and private, which is adequate 
to carry out the purposes of this title and is consistent with the policy declared in 
section 303 of this title. 

“(2) The state has: 

“(A) coordinated its program with local, areawide, and interstate plans ap- 
plicable to areas within the coastal zone existing on January 1 of the year in 
which the state’s management program is submitted to the Secretary, which 
plans have been developed by a local government, an areawide agency designated 
pursuant to regulations established under section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966, a regional agency, or an interstate 
agency ; and 

“(B) establish an effective mechanism for continuing consultation and coordi- 
nation between the management agency designated pursuant to paragraph (5) 
of this subsection and with local governments, interstate agencies, and areawide 
agencies within the coastal zone to assure the full participation of such local 
governments and agencies in carrying out the purposes of this title. 

“(3) The state has held public hearings in the development of the management 
program. 

‘“(4) The management program and any changes thereto have been reviewd 
and approved by the Governor. 

““(5) The Governor of the state has designated a single agency to receive and ad- 
minister the grants for implementing the management program required under 
paragraph (1) of this subsection. 

“(6) The state is organized to implement the management program required 
under paragraph (1) of this subsection. 

“(7) The state has the authorities necessary to implement the program, in- 
cluding the authority required under subsection (d) of this section. 

“(8) The management program provides for adequate consideration of the 
national interest involved in the siting of facilities necessary to meet require- 
ments which are other than local in nature. 

“(9) The management program makes provision for procedures whereby spe- 
cific areas may be designated for the purpose of preserving or restoring them 
for their conservation, recreational, ecological, or esthetic values. 

“(d) Prior to granting approval of the management program, the Secretary 
shall find that the state, acting through its chosen agency or agencies, including 
local governments, areawide agencies designated under section 204 of the Demon- 
stration Cities and Metropolitan Development Act of 1966, regional agencies, or 
interstate agencies, has authority for the management of the coastal zone in 
accordance with the management program. Such authority shall include power— 

“(1) to administer land and water use regulations, control development in order 
to insure compliance with the management program, and to resolve conflicts 
among competing uses; and 

(2) to acquire fee simple and less than fee simple interests in lands, waters, 
and other property through condemnation or other means when necessary to 
achieve conformance with the management program. 

“(e) Prior to granting approval, the Secretary shall also find that the pro- 
gram provides: 

“(1) for any one or a combination of the following general techniques for 
control of land and water uses; 

“(A) State establishment of criteria and standards for local implementation, 
subject to administrative review and enforcement of compliance ; 

“(B) Direct state land and water use planning and regulation; or 

“(C) State administrative review for consistency with the management pro- 
gram of all development plans, projects, or land and water use regulations, in- 
cluding exceptions and variances thereto, proposed by any state or local authority 
or private developer, with power to approve or disapprove after public notice 
and an opportunity for hearings. 
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“(2) for a method of assuring that local land and water use regulations 
within the coastal zone do not unreasonably restrict or exclude land and water 
uses of regional benefit. 

“(f) With the approval of the Secretary, a state may allocate to a local goy- 
ernment, an areawide agency designated under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, a regional agency, or an inter- 
state agency, a portion of the grant under this section for the purose of carrying 
out the provisions of this section: Provided, That such allocation shall not relieve 
the state of the responsibility for insuring that any funds so allocated are ap- 
plied in furtherance of such state’s approved management program. 

“(g¢) The state shall be authorized to amend the management program. The 
modification shall be in accordance with the procedures required under subsection 
(ec) of this section. Any amendment or modification of the program must be 
approved by the Secretary before additional administrative grants are to be 
made to the state under the program as amended. 

“(h) At the discretion of the state and with the approval of the Secretary, a 
management program may be developed and adopted in segments so that immedi- 
ate attention may be devoted to those areas of the coastal zone which most ur- 
gently need management programs: Provided, That the state adequately allows 
for the ultimate coordination of the various segments of the management pro- 
gram into a single unified program and that the unified program will be com- 
pleted as soon as is reasonably practicable. 


“INTERAGENCY COORDINATION AND COOPERATION 


“Src. 307. (a) In carrying out his functions and responsibilities under this title, 
the Secretary shall consult with, cooperate with, and, to the maximum extent prac- 
ticable, coordinate his activities with other inerested Federal agencies. 

“(b) The Secretary shall not approve the management program submitted by 
a state pursuant to section 306 unless the views of Federal agencies principally 
affected by such program have been adequately considered. In case of serious dis- 
agreement between any Federal agency and the state in the development of the 
program the Secretary, in cooperation with the Executive Office of the President, 
shall seek to mediate the differences. 

“(e) (1) Each Federal agency conducting or supporting activities in the coastal 
zone shall conduct or support those activities in a manner which is, to the maxi- 
mum extent practicable, consistent with approved state management programs. 

“(2) Any Federal agency which shall undertake any development project in 
the coastal zone of a state shall insure that the project is, to the maximum extent 
practicable, consistent with approved state management programs. 

“(3) Afer final approval by the Secretary of a state’s management program, 
any applicant for a required Federal license or permit to conduct an activity 
affecting land or water uses in the coastal zone of that state shall provide in 
the application to the licensing or permitting ageney a certification that the 
proposed activity complies with the state’s approved program and that such 
activity will be conducted in a manner consistent with the program. At the 
same time, the applicant shall furnish to the state or its designated agency a copy 
of the certification, with all necessary information and data. Each coastal state 
shall establish procedures for public notice in the case of all such certification 
and, to the extent it deems appropriate, procedures for public hearings in con- 
nection therewith. At the earliest practicable time, the state or its designated 
agency shall notify the Federal agency concerned that the state concurs with or 
objects to the applicant’s certification. If the state or its designated agency fails 
to furnish the required notification within six months after receipt of its copy of 
the applicant’s certification, the state’s concurrence with the certification shall be 
eonclusively presumed. No license or permit shall be granted by the Federal 
agency until the state or its designated agency has concurred with the applicant’s 
certification or unit, by the state’s failure to act, the concurrence is conclusively 
presumed, unless the Secretary, on his own initiative or upon appeal by the 
applicant, finds, after providing a reasonable opportunity for detailed comments 
from the Federal ageney involved and from the state, that the activity is con- 
sistent with the objectives of this title or is otherwise necessary in the interest of 
national security. 

“(d) State and local governments submitting applications for Federal assist- 
ance under other Federal programs affecting the coastal zone shall indicate the 
views of the appropriate state or local agency as to the relationship of such activ- 
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ities to the approved management program for the coastal zone. Such applications: 
shall be submitted and coordinated in accordance with the provisions of title IV of 
the Intergovernmental Coordination Act of 1968 (82 Stat. 1098). Federal agencies 
shall not approve proposed projects that are inconsistent with a coastal state’s 
management program, except upon a finding by the Secretary that such project 
is consistent with the purposes of this title or necessary in the interest of national 
security. 

“(e) Nothing in this section shall be construed— 

“(1) to diminish either Federal or state jurisdiction, responsibility, or rights 
in the field of planning, development, or control of water resources and navigable 
waters; nor to displace, supersede, limit, or modify any interstate compact or 
the jurisdiction or responsibility of any legally established joint or common 
agency of two or more states or two or more states and the Federal Government ; 
nor to limit the authority of Congress to authorize and fund projects ; 

“(2) as superseding, modifying, or repealing existing laws applicable to the 
various Federal agencies; nor to affect the jurisdiction, powers, or prerogatives. 
of the International Joint Commission, United States and Canada, the Permanent 
Engineering Board, and the United States operating entity or entities established 
pursuant to the Columbia River Basin Treaty, signed at Washington, January 
17, 1961, or the International Boundary and Water Commission, United States 
and Mexico. 

“Src. 308. All public hearings required under this title must be announced at 
least thirty days prior to the hearing date. At the time of the announcement, all 
agency materials pertinent to the hearings, including documents, studies, and 
other data, must be made available to the public for review and study. As similar 
materials are subsequently developed, they shall be made available to the public 
as they become available to the agency. 


“REVIEW OF PERFORMANCE 


“Sec. 309. (a) The Secretary shall conduct a continuing review of the manage- 
ment programs of the coastal states and of the performance of each state. 

“(b) The Secretary shall have the authority to terminate any financial assist- 
ance extended under section 306 and to withdraw any unexpended portion of such 
assistance if (1) he determines that the state is failing to adhere to and is not 
justified in deviating from the program approved by the Secretary; and (2) the 
state has been given notice of proposed termination and withdrawal and an 
opportunity to present evidence of adherence or justification for altering its pro- 
gram. 

“RECORDS 


“Sec. 310. (a) Each recipient of a grant under this title shall keep such records 
as the Secretary shall prescribe, including records which fully disclose the 
amount and disposition of the funds received under the grant, the total cost of 
the project or undertaking supplied by other sources, and such other records as 
will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the recip- 
ient of the grant that are pertinent to the determination that funds granted are 
used in accordance with this title. 


“ADVISORY COMMITTEE 


“Sec. 311. (a) The Secretary is authorized and directed to establish a Coastal 
Zone Management Advisory Committee to advise, consult with, and make recom- 
mendations to the Secretary on matters of policy concerning the coastal zone. 
Such committee shall be composed of not more than ten persons designated by 
the Secretary and shall perform such functions and operate in such a manner 
as the Secretary may direct. The Secretary shall insure that the committee mem- 
bership as a group possesses a broad range of experience and knowledge relating 
to problems involving management, use, conservation, protection, and develop- 
ment of coastal zone resources. 

“(b) Members of said advisory committee who are not regular full-time em- 
ployees of the United States, while serving on the business of the committee, 
including traveltime may receive compensation at rates not exceeding $100 per 
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diem; and while so serving away from their homes or regular places of business 
may be allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5708 of title 5, United States Code, for individuals in the 
Government service employed intermittently. 


“RPSTUARINE SANCTUARIES 


“Sec. 312. (a) The Secretary, in accordance with rules and regulations promul- 
gated by him, is authorized to make available to a coastal State grants of up to 
50 per centum of the costs of acquisition, development, and operation of estuarine 
sanctuaries for the purpose of creating natural field laboratories to gather data 
and make studies of the natural and human processes occurring within the 
estuaries of the coastal zone. The Federal share of the cost for each such sanctu- 
ary shall not exceed $2,000,000. No Federal funds received pursuant to section 305 
or section 306 shall be used for the purpose of this section. 

“(b) When an estuarine sanctuary is established by a eoastal State, for the 
purpose envisioned in subsection (a), whether or not Federal funds have been 
made available for a part of the costs of acquisition, development, and operation, 
the Secretary, at the request of the State concerned, and after consultation with 
interested Federal departments and agencies and other interested parties, may 
extend the established estuarine sanctuary seaward beyond the coastal zone, to 
the extent necessary to effectuate the purposes for which the estuarine sanctuary 
was established. 

“(e) The Secretary shall issue necessary and reasonable regulations related 
to any such estuarine sanctuary extension to assure that the development and 
operation thereof is coordinated with the development and operation of the estu- 
arine sanctuary of which it forms an extension. 


“MANAGEMENT PROGRAM FOR THE CONTIGUOUS ZONE OF THE UNITED STATES 


“Sec. 313. (a) The Secretary shall develop, in coordination with the Secretary 
of the Interior, and after appropriate consultation with the Secretary of De- 
fense, the Secretary of Transportation, and other interested parties. Federal and 
non-Federal, governmental and nongovernmental, a program for the management 
of the area outside the coastal zone and within twelve miles of the baseline from 
which the breadth of the territorial sea is measured. The program shall be de- 
veloped for the benefit of industry, commerce, recreation, conservation, trans- 
portation, navigation, and the public interest in the protection of the environ- 
ment and shall include, but not be limited to, provisions for the development, 
conservation, and utilization of fish and other living marine resources, mineral 
resources, and fossil fuels, the development of aquaculture, the promotion of 
recreational opportunities, and the coordination of research. 

“(b) To the extent that any part of the management program developed 
pursuant to this section shall apply to any high sea area, the subjacent seabed 
and subsoil of which lies within the seaward boundary of a coastal state, as 
that boundary is defined in section 2 of title I of the Act of May 22, 1953 (67 
Stat. 29), the program shall be coordinated with the coastal state involved. 

“(e) The Secretary shall, to the maximum extent practicable, apply the pro- 
gram developed pursuant to this section to waters which are adjacent to specific 
areas in the coastal zone which have been designated by the states for the pur- 
pose of preserving or restoring such areas for their conservation, recreational, 
ecological, or esthetic values. 


“ANNUAL REPORT 


“Src. 314. (a) The Secretary shall prepare and submit to the President for 
‘transmittal to the Congress not later than November 1 of each year a report 
on the administration of this title for the preceding Federal fiscal year. The 
report shall include but not be restricted to (1) an identification of the state 
programs approved pursuant to this title during the preceding Federal fiscal year 
and a description of those programs; (2) a listing of the states participating in 
the provisions of this title and a description of the status of each state’s program 
and its accomplishments during the preceding Federal fiscal year; (3) an item- 
ization of the allotment of funds to the various coastal states and a breakdown 
of the major projects and areas on which these funds were expended; (4) an 
identification of any state programs which have been reviewed and disapproved 
or with respect to which grants have been terminated under this title and a 
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statement of the reasons for such action; (5) a listing of all activities and 
projects which, pursuant to the provisions of subsection (¢) or subsection (d) of 
section 307, are not consistent with an applicable approved state management 
program; (6) a summary of the regulations issued by the Secretary or in effect 
during the preceding Federal fiscal year; (7) a Summary of a coordinated na- 
tional strategy and program for the Nation’s coastal zone including identifica- 
tion and discussion of Federal, regional, state, and local responsibilities and 
functions therein; (8) a summary of outstanding problems arising in the admin- 
istration of this title in order of priority ; and (9) such other information as may 
be appropriate. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Secretary deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“RULES AND REGULATIONS 


“Src. 315. The Secretary shall develop and promulgate, pusuant to section 553 
of title 5, United States Code, after notice and opportunity for full participation 
by relevant Federal agencies, state agencies, local governments, regional organiza- 
tions, port authorities, and other interested parties, both public and private, such 
rules and regulations as may be necessary to carry out the provisions of this title. 


“PENALTIES 


“Src. 316. (a) Whoever violates any regulation which implements the provi- 
sions of section 312(c) or section 313(a) of this title shall be liable to a civil 
penalty of not more than $10,000 for each such violation, to be assessed by the 
Secretary. Hach day of a continuing violation shall constitute a separate violation. 

“(b) No penalty shall be assesseed under this section until the person charged 
Shall have been given notice and an opportunity to be heard. For good cause 
shown, the Secretary may remit or mitigate any such penalty. Upon failure of the 
offending party to pay the penalty, as assessed or, when mitigated, as mitigated 
the Attorney General, at the request of the Secretary, shall commerce action in 
the appropriate district court of the United States to collect such penalty and to 
seek other relief as may be appropriate. 

“(c) A vessel used in the violation of any regulation which implements the 
provisions of section 312(c) or section 313(a) of this title shall be liable in 
rem for any civil penalty assessed for such violation and may be proceeded 
against in any district court of the United States having jurisdiction thereof. 

“(d) The district courts of the United States shall have jurisdiction to re- 
strain violations of the regulations issued pursuant to this title. Actions shall be 
brought by the Attorney General in the name of the United States, either on his 
Own initiative or at the request of the Secretary. 


‘APPROPRIATIONS 


“Src. 217. (a) There are authorized to be appropriated— 

“(1) the sum of $15,000,000 for fiscal year 1973 and for each of the two 
succeeding fiscal years for grants under section 305 to remain available until 
expended ; 

(2) the sum of $50,000,000 for fiscal year 1974 and for fiscal year 1975 for 
grants under section 306 to remain available until expended; and 

“(3) the sum of $6,000,000 for fiscal year 1973 and for each of the two succeed- 
ing fiscal years for grants under section 312, to remain available until expended. 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$3,000,00, for fiscal year 1973 and for each of the two succeeding fiscal years, 
as may be necessary for administrative expenses incident to the administration 
of this title. 


Mr. Lennon [during the reading]. Mr. Chairman, I ask unanimous 
consent that the amendment in the nature of a substitute be considered 
as read, printed in the Record, and open to amendment at any point. 

The Crarirman. Is there objection to the request of the gentleman 
from North Carolina ? 

There was no objection. 
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AMENDMENT OFFERED BY MR. KYL 


Mr. Kyu. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kyl: On page 34, line 16, delete “Commerce” and 
substitute therefor “the Interior.” 

Mr. Kyu. Mr. Chairman, this is a land water management bill which 
the chairman says involves management of land on which we have 66 
million people living. It isa land-use management bill. 

The Department of the Interior has been designated to administer 
the National Land Use Policy Act of 1972, which is proposed in H.R. 
4332, which has cleared the Commitee on Interior and Insular Affairs, 
and it is so designated because of its expertise in and its statutory 
responsibility for natural resource management. For the same reasons 
that Interior is the Federal agency best able to administer a program 
of assistance for comprehensive statewide land use planning, it is the 
department best able to assist with land-use planning in the coastal 
zone, Interior bureaus with coastal zone competence include the 
National Park Service, the Bureau of Sport Fisheries and Wildlife, 
the Geological Survey, the Bureau of Outdoor Recreation, and the 
Bureau of Land Management. 

If coastal zone management is to be a meaningful first step toward 
comprehensive statewide land-use planning, the program authorized 
by H.R. 14146 should be structured to anticipate integrated admin- 
istration by a single department whose capabilities are adequate to 
achieve this objective. If the Department of Commerce were to admin- 
ister a program of assistance for coastal zone planning, and the De- 
partment of the Interior a program for the balance of each State, the 
resulting duplication or arbitrary division of effort would hinder the 
States’ adoption and implementation of a truly comprehensive land- 
use policy. 

Adoption of this amendment would in no way affect the continued 
availability to States of the expertise in marine affairs which is unique 
to the National Oceanographic and Atmospheric Administration. 

We can almost reduce this matter to an absurdity. If Commerce is 
going to administer coastal zones, then why should not the Agriculture 
Department administer rural areas and the HUD the city planning, 
and so on ad infinitum. This matter belongs in the Interior Department 
and not in the Commerce Department. 

Mr. Asprnatu. Mr. Chairman, will the gentleman yield? 

Mr. Kyt. I yield to the gentleman from Colorado. 

Mr. Asprnatu. Mr. Chairman. I wish to state to my colleagues, the 
gentleman from Iowa and my colleagues of the committee, that if this 
amendment could be approved by the committee, it would remove a 
great deal of my objection to the bill as it now is for the simple reason 
that I do not like to see fractionated administrative operations and 
procedures. This would put the matter of the administration of the 
public lands—and these are part of the public lands and also related 
to private land uses—in one Department and there would not be this 
difficulty of duplication. 

I support my colleague’s amendment. 

Mr. Kyu. I would ask the gentleman from Colorado, in this offshore 
area which is included by some coordinated effort in this bill, in spite 
of the protestations that there is no setting aside of other law, do we 
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not come into conflict with laws on the books with respect to mining 
use in that outer continental area ? 

Mr. Asrrnatu. My colleague’s position is entirely logical. Of course, 
two jurisdictions are involved, the Department of the Interior and the 
other is under the agency administering the Outer Continental Shelf 
legislation. This is one of the deficiencies in this legislation. I think 
if we could put it in the one Department we would remove a great many 
of the difficulties I see lying ahead. 

Mr. Lone of Maryland. Mr. Chairman, will the gentleman yield? 

Mr. Kyu. I yield to the gentleman from Maryland. 

Mr. Lone of Marrland. Mr. Chairman, is it the gentleman’s feeling 
in offering this amendment that the Department of the Interior would 
be somewhat more vigilant in protecting the public interest than 
possibly the Commerce Department ? 

Mr. Kyu. No. My argument is simply this. In the first place we are 
going to have national land-use planning calling for statewide com- 
prehensive land-use plans. 

Under any such bill I am absolutely confident that the burden for 
administration will be a land use planning agency within the Depart- 
ment of the Interior, because it is now that Department which is in 
charge of land use planning. 

As a matter of fact, under the land and water consrevation fund 
each State has to have a comprehensive outdoor recreation plan already 
under the Interior Department. 

So far as the one-third of the Nation under public lands is concerned, 
the Interior Department has complete jurisdiction. 

There is no way of taking the Interior Department out of this pic- 
ture. Because it is so deeply involved, because it has expertise, because 
it has departments involved in land use planning now, it is the logical 
place to put this. 

My argument is that we should not fragment the effort, frustrate 
the States and frustrate the local governments by having them go to 
six or seven departments to get the word as to what they must do on 
land use planning. 

Mr. Lone of Maryland. The gentleman’s reasoning sounds persua« 
sive to me. I support his amendment. 

Mr. Lennon. Mr. Chairman, I rise in opposition to the amend- 
ment. 

I believe this is typical, once again. We anticipated this. 

I should like to make it crystal clear that the gentleman who was 
just in the well was not reflecting the administration downtown on 
Pennsylvania Avenue. If the gentleman wishes to respond to that, 
will he please document it and read the letter from the person down- 
town in which it is requested, in spite of the fact that the White House, 
with the wholehearted, concurrence of this body as well as the other 
body, created NOAA, the National Oceanic and Atmospheric Agency, 
where this function would be. 

Does the gentleman wish to respond that he has a letter in his pos- 
session from the White House in which they say they are requesting 
this legislative authority be transferred to the Department of the 
Interior ? 

Mr. Kyu. I will say to the gentleman, to be absolutely accurate and 
frank, that these amendments which I offer at this time were prepared 
by the administration on a sheet which came to me from the adminis- 
tration. They are called administration amendments, 
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Mr. Lennon. Meaning the Department of the Interior? 

Mr. Kyu. No, sir; that is not my understanding at all. 

Mr. Lennon. Well, it is my understanding, sir, because I have in 
my possession a letter signed by the General Counsel of the Depart-. 
ment of Commerce, which I received today at 12 o’clock noon, in which 
they definitively and objectively spoke for the administration. They 
made one suggested “period, close of quote” which I will in turn offer 
as an amendment. 

If I may, I should like to return to what I have to say in regard to 
the gentleman’s amendment, the proposal to change from the Secre- 
tary of Commerce to the Secretary of the Interior. 

We should keep in mind, gentlemen, that NOAA, the National 
Oceanic and Atmospheric Agency, is in the Department of Commerce. 
We put it there by our votes in 1970. I believe there were about 12 
votes, out of 400, against it. 

This proposal to change from the Secretary of Commerce to the 
Secretary of the Interior the responsibility for the coordination of 
coastal zone management is not a new proposal.. It has been raised 
over and over again, ever since the gentleman did what he did at the 
request of the administration. Each time it has been raised, it has been 
rejected. There is no more justification today than existed on the previ- 
ous occasions. 

Human nature is the same all over the world. “Let us take every- 
thing we put in NOAA out and hand it back to the Department of 
the Interior.” That is human nature. Everybody wants to grow like 
Topsy. 

The Secretary of the Interior was proposed as the lead agency for 
coastal zone management by some people in the Interior Department 
way back in 1969. 

The Commission report—I am talking about the Stratton Commis- 
sion report—after careful consideration, based upon the objective 
viewpoints of nongovernmental personnel, recommended a coastal 
zone management program to be administered by the independent 
agency of NOAA, the National Oceanic and Atmospheric Agency. 

Now, the President, with your concurrence, decided that it would 
not make it a national agency but, rather, put it in the Department: 
of Commerce. Nevertheless, it does exist in major part. now by virtue 
of Reorganization Plan No. 4 of 1970. The next time the Department 
of the Interior’s responsibility was suggested was in connection with 
the administration proposal in 1969 for a coastal management bill in 
the guise of an amendment to the Water Pollution Control Act. 

Yes; the Department of the Interior suggested it then, and in that 
case the Department. of the Interior lead position was based on the 
fact that it contained the Federal Water Quality Administration and 
therefore they ought to have this. 

When the Subcommittee on Oceanography convened in 1969 they 
brought people here from 30-odd States to develop these problems and 
the then Under Secretary of the Interior stated that his Department 
was well qualified to administer such program by virtue of the fact 
that the Department of the Interior contained the Federal Water 
Quality Administration and the Bureau of Commercial Fisheries. 

The Cuairrman. The time of the gentleman has expired. 
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(By unanimous consent, Mr. Lennon was allowed to proceed for 2 
additional minutes. ) 

Mr. Lennon. That was true at that point in time, but Reorganization 
Plan No. 4, recommended by the President and concurred in by this 
Congress, removed from the Bureau of Commercial Fisheries from 
the Department of the Interior and put it in NOAA. 

Mr. Kyu. Will my respected friend yield? 

Mr. Lennon. Of course, if I have the time. 

Mr. Kyu. Of course, this NOAA is designed for scientific purposes. 
The gentleman a moment ago in an earlier speech referred to the fact 
that 66 million people live in this area that is going to be managed. 
That is hardly a matter for ocean scientists to determine, 1 would 
suggest to the gentleman. That is a land management proposition and 
not a matter of ocean science. 

Mr. Lennon. Let me respond by saying this is a coastal zone manage- 
ment bill. It is an ocean-oriented and not land-oriented bill. That is 
the difference. 

One other point has been brought out. A complete land use manage- 
ment program for this country this year or next year is necessary, and 
it is your suggestion that we put it in the Department of the Interior 
until such time as we take up the whole thing. 

I urge the Committee to vote this amendment down. 

Mr. Mosuer. Mr. Chairman, I rise in opposition to the amendment. 

Mr. Chairman, I do strongly oppose the amendment. 

I would like to remind the House that just 2 years ago President 
Nixon by Executive order but then with the compliance of the House 
by almost unanimous action created the—National Oceanic and Atmos- 
pheric Administration—NOA A—and for the express purpose of focus- 
ing its attention on the marine environment. I assert that the coastal 
zones are a vital part of that environment. 

By the way I beg to differ with the gentleman from Iowa when he 
just referred to NOAA as essentially a scientific agency. It is in part 
a scientific agency, but it goes well beyond that in the management 
authority in many areas. 

Mr. Kyu. Would the gentleman yield? 

Mr. Mosuer. Yes; I yield. 

Mr. Kyu. A moment ago he said that because this ocean area was 
different the management ought to be in the hands of an oceanographic 
agency. We have a forestry department in the National Government 
and we have national land-use planning. Does the gentleman think we 
ought to have those national forests planned under the Forest Service 
and outside any national land-use planning ? 

Mr. Mosuer. I think that the gentleman should understand that 
in writing this legislation the committee fully recognized that ulti- 
mately the Congress will probably approve overall land management 
legislation, and we very conspicuously adopted this legislation to 
that ultimate effect. 

I do not think that this legislation in any way conflicts with the 
probability that in the future there will be legislation for overall 
land-use management. 

Mr. Kyu. Mr. Chairman, will the gentleman yield? 
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Mr. Mosuer. I will yield to the gentleman from Iowa in just one 
moment, but first let me complete with this statement. 

I think it is a practical fact of life that in his 92d Congress there 
is strong probability against any overall Land Management Act. 
I think that the problems that the States and the local governments 
are struggling with in the coastal zone are so essential and so necessary 
now that unti! the time that the Congress gets to overall land manage- 
ment legislation, maybe sometime in the next year or two, that this 
legislation fills a very necessary gap. 

Mr. Kyu. Mr. Chairman, will the gentleman yield? 

Mr. Mosuer. I yield to the gentleman from Jowa. 

Mr. Kyu. Mr. Chairman, I would like to clarify the inference made 
by the gentleman. Is the gentleman suggesting that when we have 
a national land-use management plan that then this jurisdiction 
should be changed to the agency that has the overall authority ? 

Mr. Mosuer. Of course, that is up to the Congress to decide. Even- 
tually we might have a Department of National Resources, as has 
been recommended by the President, and I would assume that NOAA 
would be definitely a part of that overall natural resources arrange- 
ment. 

But I believe it is at this point very logical to place this in NOAA. 

NOAA, through its National Marine Fisheries Service, is now 
responsible for the exploration, conservation, and development of 
marine resources so vitally dependent upon coastal waters. Its net- 
work of coastal laboratories represents a unique national capability 
in marine ecological knowledge. 

NOAA, under the sea-grant program, promotes the scientific and 
technical capabilities on which the State must draw. 

NOAA, through its National Ocean Survey, is the central agency 
responsible for mapping and charting the coastal waters for boundary 
determinations. 

NOAA, through the National Weather Service, provides all es- 
sential forecasts and warnings of ocean and weather condition. 

NOAA carries out most of the Government-supported research and 
development in coastal zone waters within their laboratories and sea- 
grant institutions. 

In addition to that, NOAA, as associated in the Department of Com- 
merce, is closely associated with the Maritime Administration, which 
already is in the Department of Commerce. And NOAA is allied with 
the Economic Development Administration, which is in the Depart- 
ment of Commerce already, and which is vital to the coastal zone 
concept. 

* ro a * a # * 


Mr. Chairman and Members of the House, I believe that this amend- 
ment should be defeated. 

Mr. Ruprr. Mr. Chairman, will the gentleman yield ? 

Mr. Mosuenr. I yield to the gentleman from Michigan. 

Mr. Rurrz. Mr. Chairman, today as we consider the coastal zone 
management bill, I believe that we should keep in mind another piece 
of potential legislation, the national land-use planning bill, which has 
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been ordered reported by the Interior and Insular Affairs Committee. 
As a member of both the Interior Committee and the Merchant Marine 
Committee which reported the coastal zone management bill, I would 
like to point out the important relationship between these two bills. 

The coastal zone management bill we are considering today is in- 
tended to be a first step toward a comprehensive, statewide program of 
land-use planning, designed to protect our coastal zones in particular. 
The Department of Commerce would be designated to provide for 
management and protection of the coastal zones and the adjacent shore- 
lands and transitional areas. 

The national land-use planning bill also provides for land-use plan- 
ning of these areas, but on a larger scale and with the responsibility 
assigned to the Department of the Interior. 

I hope that in voting on this measure today my colleagues will take 
into consideration the need to coordinate the activities that will be the 
result of this bill and those of the land-use planning bill, if passed. If 
both of these measures are to be meaningful in their stated goals of 
protection, regulation, and preservation of our land resources, they 
aus not be entangled in a maze of waste, duplicity, and interagency 

ispute. 

If we hope for a truly comprehensive land use policy in this country, 
we must not handicap it with unnecessary duplication or arbitrary 
anzislon of effort which might hinder the States’ adoption of land use 
plans. 

It is my considered opinion that the administration proposal has 
merit and I urge my colleagues to support the amendment offered by 


Mr. Kyl. 
Mr. Asprnatu. Mr. Chairman, I move to strike the requisite number 


of words. 

Mr. Chairman, I will not take very much time, but I do wish to ask 
my friend, the gentleman from North Carolina (Mr. Lennon) a couple 
of questions. 

As I understand the way the bill is now drawn, the administration 
would be under the Secretary of the Department of Commerce because 
NOAA is part of the Department of Commerce; is that correct ? 

Mr. Lennon. Yes, NOAA is part of the Department of Commerce. 

Mr. Asprnatt. Then I notice also in the report that the only reference 
that we have to the Department of Commerce, as far as the reports are 
concerned, was a question apparently that was sent to the Department 
of Commerce to provide an estimate of the costs involved in this 
legislation. The Department of Commerce has taken no other position 
on this legislation, but the report is still full or reports from the De- 
partment of the Interior, a representative of which Department ap- 
parently appeared before the committee as it made its case, and that the 
Department of Interior must have some jurisdiction or other, and now 
asks for this amendment. 

What is the reason that we do not have a report from the Depart- 
ment of Commerce as such ? 

Mr. Lennon. I consider that a report, which is signed—I believe you 
will find it. I think you said, on page 63 of the report ? 

Mr. AspPINALt, It is on page 53 of the report. 

Mr. Lennon. On page 53 of the report where the Department of 
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Commerce was asked to estimate the administrative costs on an annual 
basis, and they broke it down into scientists, engineers, planners, pro- 
gramers, and so forth. 

Mr. Asprnauu. My colleague is correct. But there is nothing in the 
report to show that the Department of Commerce has taken any posi- 
tion other than to answer the committee’s question. 

Mr. Lennon. Yes. They have never raised a question that they were 
going to have the administrative responsibility. If they did, they would 
have responded and given us the figures. I think that is an indication. 
It is just in recent weeks that the thought developed that this ought to 
be transferred from NOAA to the Department of the Interior. Hope- 
fully, they believe that the total land use management bill would 
come out. 

Mr. Asprnatu. Let me ask my colleague one simple question. 

Why did you not have the Department of the Interior give you a 
report and appear before the committee unless it has jurisdiction ? 

Mr. Lennon. I think the distinguished gentleman knows that we al- 
ways cireularize all the potential and even slightly affected agencies 
and ask them for their comments. Is that not true with your com- 
mittee ? 

Mr. Asprnauu. The gentleman is absolutely correct. 

But the parent department having jurisdiction over this matter as 
the bill is now written has not stated in the report its position on the 
legislation. 

Mr. Lannon. The Department of Commerce has not ? 

Witnesses testified, sir. We do not have here the volumes of testi- 
mony, but they testifiled—they did not write—they testified. 

Mr. Asprnatu. My colleague knows that we can read the report but 
cannot read all the hearings. 

Mr. Lennon. I realize that. 

Mr. Asprnati. This report is silent on this particular matter. 

Mr. Kyu. Mr. Chairman, will the gentleman yield? 

Mr. Aspinatu. I yield to the gentleman. 

Mr. Kyu. In answer to the question propounded by the subcommittee 
chairman, a moment ago, in a couple of minutes I will have in his 
hands an official letter from the Council on Environmental Quality 
which reads: 

In response to your request, I am pleased to advise that the administration 


and the Council on Environmental Quality strongly recommend that the coastal 
zone program anticipated by H.R. 14146 be administered by the Department of 


the Interior. 

Mr. Asprna.u. I thank the gentleman. 

The Crarrman. The question is on the amendment offered by the 
gentleman from Iowa (Mr. Kyl). 

The question was taken; and on a division (demanded by Mr. 
Lennon) there were—ayes 46, noes 24. 


TELLER VOTE WITH CLERKS 


Mr. Lennon. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

Mr. Lennon. Mr. Chairman, I demand tellers with clerks. 

Tellers with clerks were ordered; and the Chairman appointed as 
tellers Messrs. Kyl, Lennon, Mosher, and Aspinall. 
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The Committee divided, and the tellers reported that there were— 
ayes 261, noes 112, not voting 59, as follows: 


[Roll No. 293] 
[Recorded Teller Vote] 


YEAS—261 
Abernethy Chisholm Gonzalez 
Abourezk Clancy Grasso 
Abzug Clausen, Gross 
Adams Don H. Gubser 
Addabbo Clawson, Del. Gude 
Alexander Cleveland Haley 
Anderson, Il. Collier Hall 
Andrews, Collins, Tex. Hammer- 

N. Dak. Colmer sehmidt 
Archer Conable Hansen, Idaho 
Arends Conover Hansen, Wash. 
Ashbrook Conte Harrington 
Ashley Conyers Harsha 
Aspin Coughlin Harvey 
Aspinall Crane Hastings 
Badillo Culver Hawkins 
Baker Curlin Heckler, Mass, 
Baring Danielson Heinz 
Begich Delaney Hicks, Mass. 
Belcher Dellenback Hicks, Wash. 
Bell Dellums Hillis 
Bergland Denholm Horton 
Biaggi Dennis Hosmer 
Biester Devine Howard 
Bingham Dickinson Hull 
Blackburn Drinan Hunt 
Boggs Dulski Ichord 
Boland Dunean Jacobs 
Bolling Dwyer Johnson, Pa. 
Bow Eckhardt Jonas 
Brademas Edmondson Jones, Ala. 
Bray Edwards, Ala. Karth 
Brinkley Erlenborn Kastenmeier 
Brotzman Esch Kazen 
Brown, Mich. Hshleman Keating 
Brown, Ohio Evans, Colo. Kemp 
Broyhill, N.C. Fascell King 
Buchanan Findley Kluczynski 
Burke, Fla. Fish Koch 
Burleson, Tex. Fisher Kyl 
Burlison, Mo. Foley Landrum 
Burton Ford, Latta 
Cabell William D. Link 
Camp Fraser Lloyd 
Carey, N.Y. Frelinghuysen Long, Md. 
Carlson Frenzel Lujan 
Carter Frey McClory 
Cederberg Fuqua McCollister 
Chamberlain Goldwater McCormack 


65—319—76——27 


McDade 
McEwen 
McKay 
McKevitt 
McKinney 
Macdonald, 
Mass. 
Madden 
Mahon 
Mallary 
Martin 


Mathias, Calif. 


Matsunaga 
Mayne 
Meeds 
Melcher 
Mikva 
Miller, Ohio 
Mills, Md. 
Montgomery 
Moss 
Myers 
Natcher 
Nelsen 
Obey 
O’Hara 
O’Konski 
Passman 
Patman 
Patten 
Perkins 
Pettis 
Peyser 
Pirnie 
Poage 
Powell 
Price, Tex. 
Pryor, Ark. 
Pucinski 
Purcell 


408 


Quie 

Quillen 
Railsback 
Randall 
Reuss 
Riegle 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 
Ronealio 
Rosenthal 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Sandman 
Saylor 
Scherle 
Scheuer 
Schmitz 
Schneebeli 
Schwengel 
Sebelius 
Seiberling 
Shoup 
Shriver 
Sikes 
Skubitz 
Slack 

Smith, Calif. 
Smith, Iowa 
Spence 
Staggers 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stubblefield 
Symington 


Taleott 
Taylor 
Terry 
Thompson, Ga. 
Thomson, Wis. 
Thone 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Wampler 
Ware 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Abbitt 
Anderson, 
Calif. 
Andrews, Ala. 
Annunzio 
Barrett 
Bennett 
Betts 
Bevill 
Blatnik 
Burke, Mass. 
Byrne, Pa. 
Byron 
Carney 
Casey, Tex. 
Celler 
Chappell 
Clark 
Collins, Hl. 
Corman 
Cotter 
Daniel, Va. 
de la Garza 
Dent 
Dingell 
Donohue 
Dorn 
Dow 
Downing 
du Pont 
Edwards, Calif. 
Eilberg 
Evins, Tenn. 
Flood 
Flowers 
Forsythe 
Fountain 
Garmatz 
Gaydos 


Anderson, 
Tenn. 
Blanton 
Brasco 
Brooks 
Broomfield 
Broyhill, Va. 
Byrnes, Wis. 
Caffery 
Daniels, N.J. 
Clay 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
Derwinski 
Diggs 
Dowdy 
Flynt 


Ford. Gerald R. 


Fulton 
Galifianakis 
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NAYS—112 


Giaimo 
Gibbons 
Goodling 
Gray 
Green, Oreg. 
Green, Pa. 
Griffin 
Griffiths 
Grover 
Halpern 
Haniilton 
Hanley 
Hanna 
Hathaway 
Hays 
Hechler, W.Va. 
Helstoski 
Henderson 
Hogan 
Hungate 
Jobnson, Calif. 
Jones, N.C. 
Keith 
Kyros 
Lennon 
Lent 
McCloskey 
McFall 
Mailliard 
Mann 
Mathis, Ga. 
Mazzoli 
Meicalfe 
Minish 
Mitchell 
Mizell 
Mollohan 
Monagan 
Moorhead 


NOT VOTING—59 


Gallagher 
Gettys 
Hagan 
Hénert 
Holifield 
tutchinson 
Jarman 
Jones, Tenn. 
Kee 
Kuykendall 
Landgrebe 
Leggett 
Long, La. 
McClure 
MeCulloch 
McDonald, 
Mich. 
MeMillan 
Michel 
Miller, Calif. 
Mills, Ark. 


So the amendment was agreed to. 


Morgan 
Mosher 
Murphy, Ili. 
Nichols 
Nix 
O’ Neill 
Pelly 
Pepper 
Pickle 
Pike 
Podell 
Poff 
Preyer, N.C. 
Price, Ill. 
Rangel 
Rogers 
Rooney, Pa. 
Rostenkowski 
Roy 
Ruth 
St Germain 
Sarbanes 
Satterfield 
Scott 
Shipley 
Smith, N.Y. 
Snyder 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Sullivan 
Teague, Calif. 
Tiernan 
Whalen 


Mink 
Minshall 
Murphy, N.Y. 
Nedzi 
Rarick 

Rees 

Reid 

Rhodes 
Roberts 
Rooney, N.Y. 
Ryan 

Sisk 
Springer 
Stephens 
Stokes 
Stuckey 
Teague, Tex. 
Thompson, N.J. 
Wiggins 
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AMENDMENT OFFERED BY MR. KYL 


Mr. Kyu. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Kyl: On page 42, line 25 through page 45, line 6— 
delete the second sentence of subsection 304(b), and revise subsections (c) and 
(d) to read as follows: 

“(e) Federal projects and activities significantly affecting land use within the 
coastal zone and estuaries shall be consistent with coastal zone management pro- 
grams funded under section 306 of this Act except in cases of overriding national 
interest. Program coverage and procedures provided for in regulations issued 
pursuant to section 204 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966 and title IV of the Intergovernmental Cooperation Act of 1968 
shall be applied in determining whether Federal projects and activities are con- 
i, with coastal zone management programs funded under section 306 of this 

ct. 

“(d) After December 31, 1974, or the date the Secretary approves a grant under 
Section 306, whichever is earlier, Federal agencies submitting statements required 
by section 102(2) (C) of the National Environmental Policy Act shall include a 
detailed statement by the responsible official on the relationship of proposed 
actions to any applicable State land use program which has been found eligible 
for a grant pursuant to section 306 of this Act.” 

Mr. Dincett. Mr. Chairman, I reserve a point of order on the amend- 
ment. 

The Cuairman. The gentleman from Iowa is recognized for 5 min- 
utes in support of his amendment. 

Mr. Kyu. Mr. Chairman, the proposed language in this amendment is 
language which was worked out very carefully over a long period of 
time in the national land use policy proposal. The language is intended 
here to assure that the same requirements of consistency are applicable 
to the coastal zone as elsewhere within a State which has adopted a 
comprehensive land use plan. I point out a number of States already 
have developed comprehensive plans. It is my feeling that the language 
of this bill ought to be consistent with the language and the purpose 
which the State has and which the Federal Government has in calling 
for comprehensive plans. 

This language would accomplish exactly the same results as section 
307 in that the Federal activities within the coatsal zone are consistent 
with a State’s management program, but it does not establish, as does 
the bill under consideration this afternoon a cumbersome certification 

rocedure in addition to all of the other procedures which are estab- 
ished by law. 

Mr. Lennon. Will the gentleman yield? 

Mr. Kyu. Certainly I yield. 

Mr. Lennon. I ask the gentleman to a little more definitively iden- 
tify his amendment. It says—I have difficulty in finding it, but it says 
page 42, line 25, through page 45, line 6. It would strike out the begin- 
ning of line 25 on page 42 and continue through line 6 on page 45. 

Mr. Kyu. It would eliminate, I would say to the gentleman from 
North Carolina, that section dealing with the certification program in 
the gentleman’s bill. 

Mr. Lennon. Mr. Chairman, I think the gentleman from Iowa has 
the wrong section referred to in his amendment because that section is 
not the one. 

Tf the gentleman refers to section 304(b), it is not within either one. 
of those several pages in which the section is referred to, certainly not 
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in that range. We have reserved a point of order, Mr. Chairman, on 
the amendment. 

Mr. Kyu. Mr. Chairman, I would like to point out to the gentleman 
from North Carolina what we are amending is the language that says 
that: 

Each Federal agency conducting or supporting activities in the coastal zone 
shall conduct or support those activities in a manner which is, to the maximum 
extent practicable, consistent with approved state management programs. 

Mr. Lennon. Mr. Chairman, would the gentleman from Iowa object 
to having the Clerk identify the amendment, and relate it to the page? 

Mr. Chairman, I ask unanimous consent that the amendment be 
reread. The amendment which the gentleman from Iowa is offering 
refers to section 304(b), and is not found in any of the pages that the 
gentleman has identified that he would strike in the bill. I do not know 
about in the committee report, but in the bill. 

The CuairMan. Is there objection to the request of the gentleman 
from North Carolina that the Clerk reread the amendment ? 

There was no objection. 1 

The Clerk reread the amendment. 


POINT OF ORDER 


Mr. Dince.u. Mr. Chairman, I think in order to facilitate the busi- 
ness of the House, it would be appropriate for me to insist on my point 
of order, and if the Chair will recognize me at this time, I will give the 
reasons for the point of order being made. 

The Cuatrman. The Chair recognizes the gentleman from Michigan. 

Mr. Drncett. Mr. Chairman, I believe a reading of the point of 
order makes it plain that the amendment offered referred to legislation 
and to statutes not presently before the House and not under the juris- 
diction of the committee having the legislation before the House, and, 
also, not referred to elsewhere in the statute. 

As a matter of fact, the jurisdiction over the legislation referred to 
in the amendment is found in other committees such as the Committee 
on Banking and Currency. 

Mr. Chairman, I would point out further that the amendment refers 
to the Demonstration Cities and Metropolitan Development Act which 
refers to matters entirely different than the coastal zone, and, also, the 
Intergovernmental Cooperation Act, which again is an act which 
treats of other matters. 

In subparagraph (d) of the amendment which is the paragraph 
following that which I have just been discussing, it refers to the Na- 
tional Environmental Policy Act, section 1022(c), which again is not 
before the House at this time and which treats matters entirely differ- 
ent than those which are before us with regard to the management of 
coastal zones. Even though the provisions of section 1022(c) referred 
to in the amendment would be applied to major actions which would 
have a significant impact on human environment. 

Therefore, I make the point or order at this time that the amend- 
ment is not germane to the legislation before us, and it goes beyond 
and is different in scope and purpose from the legislation before us, 
and, therefore, should be ruled against by the Chair. 
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The CuHamman. The Chair recognizes the gentleman from Iowa 
(Mr. Kyl). 

Mr. Kyu. Mr. Chairman, it is the opinion of the gentleman from 
Towa that the chairman is capable of rendering his decision without 
this gentleman’s assistance. 

The CuatmrMan. The Chair is prepared to rule. 

The Chair has read the committee amendment which this amend- 
ment proposes to amend. 

On page 41, at lines 16 and 17, the committee amendment amends 
the Demonstration Cities and Metropolitan Development Act of 1966, 
and on page 43, line 5, paragraph (C) (1) it speaks of each Federal 
agency conducting or supporting activities in the Coastal Zone. 

And on page 48, line 10, paragraph (2) it speaks also of any Federal 
agency which shall undertake any development project in the coastal 
zone. 

Therefore, the Chair finds that the committee amendment is very 
broad and already covers matter proposed in the amendment of the 
gentleman from Iowa (Mr. Kyl). The Chair overrules the point of 
order and holds that the amendment is germane. 

Mr. Dinceti. Mr. Chairman, I would like to be heard further to 
bring to the attention of the Chair matters which the Chair has not 
treated as to this particular peint, and I would remind the chairman 
I have pointed to two acts referred to by the Chair in his ruling. 

The Cuarrman. The Chair has already made his decision on the 
point of order and has ruled that the amendment is germane. 

Mr. Dincetw. I think the Chair has not observed that I made a point 
of order dealing with the second paragraph. 

The CuatrMan. Does the gentleman from Michigan wish to strike 
out the Jast word and speak on the amendment ? 

Mr. Dincextt. No. I simply want a ruling on the point of order that 
treats all parts of the point of order. 

The Cuamman. The Chair has ruled on the point of order and has 
ruled the amendment is germane. 

If the gentleman from Michigan desires to strike out the last word 
and speak in opposition to the amendment, the Chair will recognize 
the gentleman. Otherwise the Chair will not recognize the gentleman 
further. , 

_Mr. Lennon. Mr. Chairman, I move to strike out the last word and 
rise in opposition to the amendment. 

Mr. Chairman, I think those who have read the language of the 
National Land Use Policy Act that has been pending in the Commit- 
tee on Interior and Insular Affairs recognize that there is little likeli- 
hood, and I think our distinguished chairman of that committee, the 
gentleman from Colorado (Mr. Aspinall), will tell you frankly that 
there is little likelihood that that bill will come out during this cal- 
endar year. 

But what we have done here—this amendment takes the language 
that is used in the bill that is pending in the committee and that has 
not been reported out of a committee and brings it here and offers it 
as a substitute for language that was considered in a committee for 28 
legislative days’ hearings. 
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With a consensus of 100 percent of the subcommittee and the full 
committee, I just frankly do not believe that we ought to anticipate 
what may happen sometime in the future. I can say frankly that it is 
an administration amendment, if you please, and this committee was 
given today at 12:10 information that suggested that they adjust the 
cost on an annual basis from what was originally in our bill to meet 
the possibility that sometime in the future we may have actual land 
use legislation. We were prepared to do this, and this was the ad- 
ministration’s position; not the position of the Department of the 
Interior or the Department of Commerce. It is approved by the Office 
of Management and Budget, but unfortunately a majority of the 
Members reacted, I am told now, and I am going to repeat it, that 
there was a lobbying campaign and some of the Members from some 
of the costal States—I shall not call their names—told me that the 
American Petroleum Institute started to work today just before noon, 
so here we are and so the world goes around. 

But I do suggest there is no purpose in adopting this particular 
amendment. 

Mr. Garmarz. Mr. Chairman, I would like to ask the gentleman 
from Iowa, is this so-called administration amendment from the ad- 
ministration, the Nixon administration ? 

Mr. Kyt. It.is. 

Mr. Garmartz. It is? 

Mr. Kyu. Yes. 

Mr. Garmarz. Signed by whom? Who suggested this amendment ? 

Mr. Kyt. I have, as I noted a moment ago, a letter from the Council 
on Environmental Quality. 

Mr. Garmarz. That was the other amendment from Rogers Morton, 
Secretary of the Interior. Whose amendment is this? 

Mr. Kyu. This amendment has the concurrence of the Council on En- 
vironmental Quality. 

Mr. Garmatz. Is that the administration? Is that the Nixon admin- 
istration you are speaking about or just one branch of the admin- 
istration ? 

Mr. Kyx. I think the gentleman understands the Council on En- 
vironmental Quality— 

Mr. Garmarz. I understand the difference between one part of the 
administration and the administration itself; yes. Are you speaking 
about the Republican administration as a whole or just one department 
of the administration? Are you speaking about Rogers Morton, Secre- 
tary of the Interior? Ts that the administration ? 

Mr. Kyu. A few moments ago 

Mr. Garmatz. If the gentleman does not wish to answer the question, 
J will yield back the balance of my time. 

Mr. Kyu. I would be happy to answer the question. 

Mr. Lennon. Mr. Chairman, I urge the rejection of the amendment. 

Mr. Asprvauy. Mr. Chairman, I move to strike the necessary num- 
ber of words. 

I want the gentleman from Iowa to have the opportunity of answer- 
ing the question of the gentleman from Maryland (Mr. Garmatz). 
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Mr. Kyu. I thank the gentleman for his courtesy. A few moments ago 
I read into the record a letter and promised the gentleman that I would 
have a formal copy of the letter, a letter from the Council on Environ- 
mental Quality on behalf of the Council and the administration in 
support of these amendments. They sent these to me not before noon 
today but on yesterday. 

They also reflect the attitudes of the Department of the Interior. 
This is from the Council on Environmental Quality on behalf of the 
administration, period. Will the gentleman yield further ? 

Mr. Asprnauu. I shall be glad to yield further to the gentleman 
from Iowa. 

Mr. Kyu. I would ask my much respected and beloved friend who is 
the chairman of the subcommittee if he would not want to reflect a 
moment more on his statement that whatever is being done here this 
afternoon is being done because someone from the National Petroleum 
Institute got to Members today about noon. I wish to state for the 
record that no one who is associated with the National Petroleum 
Institute or any other commercial group in the country has contacted 
me regarding this piece of legislation, today, or any day in the past. 

Mr. Asprnatu. The chairman of the Committee on Interior and In- 
sular Arfairs, wishes to say that he has not been contacted in this 
respect on any such matter. He will also state that no one, except a few 
members on the Interior and Insular Affairs Committee, has seen the 
language of the amended bill and its report. The report on H.R. 7211 
is not out as yet. I have not seen the amendment which is now being 
offered. 

I have listened to the argument. I think it comes nearly in line with 
the language to take care of the matter which the Committee on Mer- 
chant Marine and Fisheries desires to take care of in this bill. 

I will say that I have never found my friend from Iowa in any 
position where he would mislead anybody whether he was for or 
against a matter, and the language is undoubtedly language he received 
from those in charge of the administrative departments. 

The CHarrman. The question is or the amendment offered by the 
gentleman from Iowa (Mr. Kyt). 

The question was taken; and on a division (demanded by Mr. Ky1) 
there were ayes 43, noes 72. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. CLARK 


Mr. Crarx. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


‘Amendment offered by Mr. Clark: On page 50, lines 10 and 11, after the word 
“Secretary delete the following words: ‘shall, to the maximum extent prac- 
ticable,” and insert in lieu thereof the word ‘‘may”’. 

Mr. Crarx. Mr. Chairman, the purpose of this amendment is to 
make it permissive rather than mandatory for Federal sanctuaries to 
be established adjacent to areas set aside by State designations. With- 
out this revision, vast resources of the Outer Continental Shelf could 
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be locked automatically without having had congressional or adminis- 
trative review. 

The amendment would also make this subsection consistent with the 
provisions of title III of H.R. 927, already passed by the House, which 
gives the Secretary permissive—not mandatory—authority. “Shall” 
means mandatory and “may” means permissive. 

Mr. Anperson of California. Mr. Chairman, I rise in opposition to 
this amendment which would weaken the provision in the bill designed 
to protect State-established coastal sanctuaries from federally author- 
ized development. 

Coastal States, such as California, have established marine sanc- 
tuaries in areas under their jurisdiction. The purpose of these State 
laws is to protect the scenic beauty, and the beaches, from commercial 
exploitation which could ruin the environment. 

However, the Federal Government—which has jurisdiction outside 
the 3-mile limit—has all too often allowed development, to the detri- 
ment of State programs. 

A perfect example is the case in Santa Barbara, Calif., where the 
California Legislature in 1955, created a marine sanctuary, and thus, 
closed the area to petroleum drilling. 

Some 10 years later, the Federal Government issued leases for pe- 
troleum exploration immediately seaward of the State sanctuary. 

Then in 1969, a blowout on one of the Federal leases in the Santa 
Barbara channel resulted in widespread oil pollution of the State 
sanctuary dramatically illustrating that oil spills do not respect legal 
jurisdictional lines. 

In short, the bill, as reported by the committee, encourages the Sec- 
retary to apply Federal programs in a manner consistent with State 
programs. 

If the State wants economic development, then the Secretary would 
be encouraged to consider this factor. 

If the State wants to preserve certain recreational or scenic areas, 
then the Secretary would be encouraged—not required— to consider 
the States wishes. 

Mr. Chairman, the Merchant Marines and Fisheries Committee 
recognizes that our coastal areas are national resources and, thus, the 
Federal Government must share the responsibility for protecting 
them. We must recognize that State legislation—standing alone—is, 
in this case—no more than half a remedy. 

I, thus, urge my colleagues to stand with the committee, and defeat 
this amendment. 

Mr. Lennon. Mr. Chairman, I move to strike the last word. 

For the benefit of the members of the Committee of the Whole, I 
believe we should indicate that the language as reported from the 
Oceanography Subcommittee to the full Committee on Merchant 
Marine and Fisheries read as follows: 


The Secretary shall apply the program developed pursuant to this section— 
and so forth. When the language went to the full committee, it was 


416 


the consensus of the full committee that the word “shall” should be 
modified inthis manner: 
The Secretary shall, to the maximum extent practicable, apply the program— 


I believe the members of the Committee of the Whole are entitled 
to that explanation. The language was modified. 

In my mind, there is some question as to whether or not the “Secre- 
tary may apply” is as strong as or a little less strong than the “Secre- 
tary shall apply, to the maximum extent practicable.”. 

I indicated to my friend here I would have no basic objection to the 
acceptance of his amendment as a Member, but at that time I had not 
been advised that the gentleman from California and one or two other 
Members opposed the amendment. So my position will be to stay with 
the original position of the full committee. 

Mr. Tracte of California. Mr. Chairman, I move to strike the 
requisite number of words. 

I compliment the gentleman from California (Mr. Anderson) on 
the statement he made. I associate myself with that statement. 

Inasmuch as Santa Barbara is in my district, I can say we have a 
continuing pollution problem in that district. | 

I am delighted to hear the chairman of the subcommittee, the gentle- 
man from North Carolina, state that he, too, will stick with the com- 
mittee in opposing the amendment, as I do. 

J urge that the amendment be rejected. 

The Cuarmrman. The question is on the amendment offered by the 
gentleman from Pennsylvania (Mr. Clark). 

The question was taken, and the chairman announced that the noes 
appeared to have it. 

Mr. Cuiark. Mr. Chairman, I demand tellers. 

Tellers were refused. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. KYL 


Mr. Kyu. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Kyl: On page 48, line 7, through page 49, line 8, 
delete section 312 and renumber subsequent subsections accordingly. 

Mr. Kyu. Mr. Chairman, this bill before us is primarily a land 
and water management bill. An authorization for the establishment 
of estuarine sanctuaries as natural field laboratories purchased in part 
with Federal funds is not appropriate to the objectives of this legis- 
lation, that is, the adoption by ccastal States of a viable land-use 
policy. 

At the present time, under existing statute, the Secretary of the In- 
terior is empowered by the so-called Estuary Protection Act, 16 U.S.C. 
1221 and following, to participate in cost sharing and in the manage- 
ment, administration, and development of estuarine areas and is di- 
rected to encourage the acquisition of these estuarine areas with Fed- 
eral funds made available to States under categorical grant programs 
administered by the Department. 

In other words, we already have essentially the kind of thing which 
is proposed in this bill. 
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In addition to that, the Secretary of the Interior has, pursuant to 
existing authority now on the books, already acquired estuarine areas’ 
for administration as units of the national park and national wildlife: 
refuge systems. - 

In addition to the Interior programs, we have also NOAA provi- 
sions and National Science Foundation programs. 

Under existing authority the Department of the Interior has done 
extensive work in this matter in such legislation as that establishing 
the Cape Cod seashore, Cape Hatteras, the Gulf Island, Point Reyes, 
and those points off the Virgin Islands area. ; 

This is appropriate language for the bill that is before us and duphi- 
cates programs that already exist. Therefore I urge the adoption of 
this amendment. 

Mr. Lennon. Mr. Chairman, I rise in opposition to the amendment. 

This is not a duplication of existing law. There was a consensus of. 
the witnesses who testified over a number of days of hearings and 
over a long period of time for the estuarine program. I shall not delay’ 
the matter longer but simply say that those who were involved for 
weeks, months, and years in the recommendations of the Stratton 
Commission report, which you gentlemen brought into being, made 
this one of their prime recommendations. We found no conflict at all 
on the matter, and J think we ought to simply turn down the requested 
amendment offered so graciously by the gentleman from Iowa. 

Mr. Drincet. Mr. Chairman, I rise in opposition to the amendment. 

Mr. Chairman, the bill before you has been reported unanimously 
by the Committee on Merchant Marine and Fisheries and has been 
carefully studied for a long time. It has the support of all the members 
of the committee. 

T recognize the concern of my friend from Iowa. I think he is proper 
in having an interest in the matter before us. I think he is equally right 
in expressing the views I am sure he properly feels. 

The fact of the matter is, Mr. Chairman, that no only did the gen- 
tleman from North Carolina (Mr. Lennon) and his subcommittee but 
also the subcommittee I have the honor of chairing go into the matter 
of the need for the preservation of areas of this kind through Federal- 
State cooperative effort. In each instance we came to the conclusion 
that this kind of preservation is urgently needed. It would be fair to 
say to the Members of the House, I think, that this is a good proposal. 
It is not duplicated elsewhere. 

The matter has been carefully studied over a number of years both 
by Mr. Lennon’s Subcommittee on Oceanography and my Subcom- 
mittee on Fisheries and Wildlife Conservation. In each instance we 
came to the conclusion that the proposal for areas of this kind is 
urgently needed. 

If we are to have a Federal-State cooperative program—and this 
proposal does authorize it—then it is inherent and necessary that there 
should be some Federal funds put into it. 

The level of funding is modest. The goal to be achieved is great. 
The need is equally great, and the benefits to be derived are immense. 

For that reason I hope the amendment offered by my good friend 
from Iowa will be rejected. 
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Mr. Mosuer. Mr. Chairman, I move to strike the requisite number 
of words, and I rise in opposition to the amendment offered by the 
gentleman from Iowa(Mr. Kyl) . 

I think the gentleman from Iowa is mistaken when he suggests that 
the Department of the Interior already has this authority to do en- 
tirely what this section would provide for, and which he is trying to 
delete from the bill. 

I would like to call the attention of the House to a statement made 
by the National Wildlife Federation before our committee in their 
strong support for this provision which the gentleman from Iowa 
(Mr. Kyl) would seek to delete. 

The National Wildlife Federation says that this provision “for the 
establishment of estuarine sanctuaries for the purposes of creating 
natural field laboratories to be used in further ecological studies is 
viewed by the National Wildlife Federation as a wise move and one 
that should help insure a continued high quality coastal and estuarine 
environment for future generations.” 

I would believe that the marine science world would not agree with 
our friend, the gentleman from Iowa, that this authority, under the 
Estuary Protection Act, in the Department of the Interior, is ade- 
quate. And now that we already have transferred the authority of this 
legislation to the Department of the Interior I would think that the 
Department of the Interior would welcome this new, additional 
authority. 

Mr. Kyt. Mr. Chairman, would the gentleman yield? 

Mr. Mosuer. I yield to the gentleman from Iowa. 

Mr. Kyu. Mr. Chairman, I would ask if the gentleman from Ohio 
is familiar with 16 U.S.C. 1221, which is the empowering of the De- 
partment of the Interior to purchase, administer, and develop estua- 
rine areas, the act known as the Estuary Protection Act? 

Mr. Moser. Mr. Chairman, it is my impression that the act just 
quoted by the gentleman from Iowa does not contain any specific 
authorization at all for the acquisition of estuarine sanctuaries. 

Mr. Dincett. Mr. Chairman, will the gentleman from Ohio yield ? 

Mr. Mosuer, I yield to the gentleman from Michigan (Mr. Dingell). 

Mr. Dineetn. Mr. Chairman, I might say that it was my subcom- 
mittee that reported that bill to the House, and the purposes and the 
functions of the legislaton now before us is different from the legisla- 
tion referred to by the gentleman from Towa, and additionally the 
legislation sets up field laboratories. In addition to that, the Depart- 
ment of the Interior, although it has had some authority in this area, 
has never chosen to act, and it is for this reason the Committee in its 
wisdom, and frustration with the failure of the Department of 
the Interior, in choosing to direct it through this legislation to take 
some action. 

Mr. Mosner. I thank the gentleman from Michigan for his state- 
ment, and I believe that it reinforces my point that the Department 
of the Interior has never in the past chosen to accomplish the purposes 
of this legislation, it needs this new direction and incentive. 

The Cuatrman. The question is on the amendment offered by the 
gentleman from Iowa (Mr. Kyl). 

The amendment was rejected. 
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Mr. Gross. Mr. Chairman, I move to strike the next to the last word. 

Mr. Chairman, very little has been said this afternoon about the 
financing provisions of this bill. As I understand, the bill authorizes 
the expenditure of $172 million. 

I note that present on the floor is the distinguished gentleman from 
Texas (Mr. Mahon) who has seen fit, on occasion, to warn the House 
of authorizations that call for the expenditure of substantial amounts 
of public money. This is another one, if I am correct, in that it au- 
thorizes the expenditures of $172 million. 

I would like to ask the distinguished chairman of the subcommittee, 
the gentleman from North Carolina (Mr. Lennon), if the provision 
is still in the bill which would provide Federal guarantees of obliga- 
tions issued by coastal States for land acquisition, water development, 
and so forth ? 

Mr. Lennon. Nosuch provision is in the bill. 

I would appreciate the gentleman reading specifically what he is 
referring to. 

Mr. Gross. Is the provision still in the bill to authorize Federal 
guarantees of obligations issued by coastal States for land acquisition, 
water development, and so on and so forth? Is that provision still in 
the bill? 

Mr. Lennon. That is not in the bill. 

Mr. Gross. That has been removed ? 

Mr. Lennon. That has been removed. 

Mr. Gross. Therefore, the bill would not result in Federal guarantees 
of tax-exempt obligations ? 

Mr. Lennon. I think the answer I gave to your first question should 
assure you on the second question. The answer is again “No.” 

Mr. Gross. The answer is “No?” 

Mr. Lennon. That is right. 

Mr. Gross. I might ask the gentleman where it is proposed to get 
the $172 million for the financing of this latest antipollution bill? 

Mr. Lennon. I can ask the gentleman where the Nation expects to 
get the money to finance the national land-use management program 
that the gentleman so exuberantly supported the philosophy of. 

Mr. Gross. I am not acquainted with the national land-use bill and 
therefore I do not know whether I would support it. 

This bill also provides for the creation of another advisory com- 
mittee. They are coming at about the rate of one a day although we 
have already some 3,000 advisory boards, commissions, councils, and 
committees. 

Must this bill be accompanied with still another advisory committee ? 

Mr. Lennon. This bill relates to an advisory committee. 

And also the provisions that you had yesterday advising the com- 
mittee every time you create any spectrum of a medical faculty practice 
society agreeing to a special advisory committee. 

But in this instance I do not agree with you that we should not 
bring into being the top expertise in this area to advise the Secretary 
of the Interior—not that the Under Secretary of the Interior under a 
no vote—rather than the Secretary of Commerce. 

I cannot agree with that at all. 
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Mr. Gross. I have read the report rather carefully, but nowhere 
do I find a letter or statement of any kind from the Office of Manage- 
ment and Budget concerning this proposed expenditure. Therefore 
it appears to be completely - unbudgeted, 

Is there a statement in the report Y 

Mr. Lennon. There is not. 

I would expect today to offer an amendment related to authorization 
in the bill which has been approved by the Office of Management and 
the Bureau of the Budget. 

Then I want to say to my friend tle only thing that this administra- 
tion has as this House voted to do 
on the recommendation of some of its Members—the administration 
has appealed to our committee based upon the fiscal affairs of this 
Nation, both for fiscal 1973 and the potential for 1974 to cut back the 
fioures that we had. 

“T shall offer an amendment for that HOT ROSS That is all that the 
administration stated to me in writing that they were interested in— 
and not a transfer as you voted, to turn it back to the De epartment 
of the Interior despite what you heard on the floor. 


AMENDMENT OFFERED BY MR. KYL 


Mr. Kyu. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kyl: page 53, lines 14-24, delete subparagraphs 
(a) (1), (2), and (8), and substitute therefor : 

“(1) the sum of $6,000,000 in each of fiscal years 19738 and 1974, and the 

“sum of $4,000,000 in fiscal year 1975, for grants under section 305, to remain 
available until expended ; and 

“(2) the sum of $18,000,000 in each of fiscal years 1974 and 1975 for grants 
under section 306, to remain available until expended.” 

Mr. Kyu. Mr. Chairman, these sums represent approximately 60 
percent of the amounts recommended for the development and im- 
plementation of statewide land-use plans under the National Land 
Use Policy Act of 1972, reflecting the ratio of coastal States to all 
States. They are sound figures, based on careful study of a anticipated 
needs and the States’ ability to make effective use of such assistance. 

They reflect the ratio to start for those Coastal States. They are 
sound figures, I believe, based on these studies of anticipated needs 
and the States ability to make effective use of that assistance. 


SUBSTITUTE AMENDMENT OFFERED BY MR. LENNON FOR THE 
AMENDMENT OFFERED BY MR. KYL 


Mr. Lennon. Mr. Chairman, I offer a substitute amendment for 
the amendment ofiered by the gentleman from Iowa (Mr. Kyl). 
The Clerk read as follows: 


Substitute amendment offered by Mr. Lennon for the amendment offered by 
Mr. Kyl: 

On page 53, line 14, through line 5, revise paragraphs (1), (2), (3) of section 
317a, to read as follows: 

“(1) the sum of $6,000,000 for fiscal year 1973 and fiscal year 1974 and 
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$4,000,000 for fiscal year 1975 for grants under section 305 to remain available 
until expended ; 

(2) the sum of $18,000,000 for fiscal year 1974 and for fiscal year 1975 for 
grants under section 306 to remain available until expended ; and 

“(3) the sum of $6,000,000 for fiscal year 1973 for grants under to section 
312 remain available until expended.” 

Mr. Lennon. Mr. Chairman, with reference to the language used 
by the Clerk in reading the substitute, and I quote: “On page 58, 
line 14, through line 5.” 

I ask unanimous consent that the “5” be changed to “24”. 

The Cuarrmwan. The Clerk will report the amendment as requested 
in the unanimous-consent request. 

The Clerk read as follows: 

On page 53, line 14, through line 24, revise paragraphs (1), (2), and (8) of 
Section 817(a) to read as follows: 

“(1) the sum of $6,000,000 for fiscal year 19738 and fiscal year 1974 and 
$4,060,000 for fiscal year 1975 for grants under section 805 to remain available 
until expended ; 

*(2) the sum of $18,000,000 for fiscal year 1974 and for fiscal year 1975 for 
grants under section 306 to remain available until expended; and 

“(3) the sum of $6,000,000 for fiscal year 1973 for grants under section 312 
to remain available until expended.” 

The Cuamman. Is there objection to the request of the gentleman 
from North Carolina? 

Mr. Gross. Mr. Chairman, reserving the right to object, what are 
the changes in the dollar amounts? 

Mr. Lennon. Mr. Chairman, if the gentleman will yield, I intended, 
if the gentleman will permit me, to address myself to it. 

Mr. Gross. Mr. Chairman, I withdraw my reservation of objection. 

The Crairman. Without objection, the amendment is modified as 
requested. 

There was no objection. 
~ Mr. Lennon. I yield to the gentleman from Iowa for a question. 

Mr. Kyu. As { understand it, the substitute simply restores the 
money for the grant program which would have been eliminated by 
my amendment, is that correct ? 

Mr. Lennon. That is in substance what it does; but I would like 
to state that I have had quite a bit to say today about the administra- 
tion position on this bill, and this is the only position that the admin- 
istration has taken. I am not talking about agencies or departments 
or bureaus, but the administration, and this is after consultation 
through the Office of Management and Budget. I appreciate the fiscal 
situation we find ourselves in now after we have already entered into 
fiscal year 1973, and what happened in fiscal 1972 and the potential 
deficit for fiscal year 1973. We discussed this matter, and I read: 

The Administration proposes that the appropriation authorization be limited 
to $6 million in fiscal year 1973; $24 million in fiscal year 1974; $22 million 
in fiscal year 1975. These figures are based on pending grants of $6 million for 
fiscal year 1973 and fiscal year 1974, and $4 million for fiscal year 1975 and 
$18 million for fiscal year 1974 and fiscal year 1975 for administrative grants. 

This constitutes the total authorization for the 3 years, and so I am 
told, technically they are ball park figures of $67 million; considerably 
less than one-half of what the authorization was. 
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Mr. Kyu. Will the gentleman yield? 

Mr. Lennon. I will yield to the gentleman from Iowa. 

Mr. Kyu. My purpose for asking the previous question and taking 
the time now is to tell the gentleman that I support his substitute 
amendment. 

Mr. Lennon. Let me tell you why the administration offered this. 
I want to explain something else. I read on: 

These figures represent a percentage of the proposed Administration amend- 
ment to the pending National Land Use Bill, which would limit the appropriations. 

The Administration believes this percentage is justified since the land use bill 
to be applied to all States in the land use zone would be as applied roughly ... 
and so forth. 

Now, these figures are relating I will say to my other good friend, 
the gentleman from Iowa, to the potential we may have possibly for the 
next year on the national land use bill. 

Mr. Chairman, I ask for a vote. 

The Cuarrman. The question is on the substitute amendment offered 
by the gentleman from North Carolina (Mr. Lennon) for the amend- 
ment offered by the gentleman from Iowa (Mr. Kyl). 

The substitute amendment was agreed to. 

The Cuatrman. The question is on the amendment offered by the 
gentleman from Iowa (Mr. Kyl), as amended. 

The amendment, as amended, was agreed to. 


AMENDMENT OFFERED BY MR. LENNON 


Mr. Lennon. Mr. Chairman, I offer an amendment which is a tech- 
nical amendment. 
The Clerk read as follows: 
Amendment offered by Mr. Lennon: 
On page 34, line 28, delete “(2)” and insert in lieu thereof ‘(1)”. 
The Cuatrman. The question is on the amendment offered by the 
gentleman from North Carolina (Mr. Lennon). 
The amendment was agreed to. 


AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. Gonzatrez. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gonzalez: Page 52, after line 8, insert new section 
315(a) : 

“Nothing contained in this act shall be construed as prohibiting any citizen 
free and unlimited access to the public beaches and ‘beach lines in all coastal 
areas.” 

Mr. Gonzauuz. Mr. Chairman, this amendment is very plain and to 
the point. It just makes sure that nothing in the act could be construed 
to prohibit or prevent or Jimit a citizen’s access to the public beaches, 
We are living in a day and time in which our coastal areas and beaches 
are limited. They are very definitely constricted. I think it is a very 
paramount issue affecting the well being of the overwhelming and pre- 
ponderant majority of the citizens of our country. I think one freedom 
we ought to maintain unencumbered is the freedom of the enjoyment 
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of our public beaches. All this amendment says is that nothing in this: 
act shall be construed as impeding that fundamental freedom. 

Mr. Chairman, I ask for approval of this amendment. 

Mr. Lennon. Mr. Chairman, will the gentleman yield? 

Mr. Gonzatzz. I yield to the gentleman from North Carolina. 

Mr. Lennon. Mr. Chairman, will the gentleman define for us the. 
legal definition of “public beaches” for the benefit of those of us who. 
are trying to relate this to this bill ? 

Mr. Gonzatez. My interpretation of the phrase “public beaches” 
would be those areas along our beach line or coastal areas which are- 
eee and have been traditionally and legally accessible to the 
public. 

Mr. Lennon. In other words, where they have conveyed to the 
municipalities, say, from the residential line to the low waterline for 
public use, such as we have in so many places. 

Again, please, will my friend define “beach line,” what he has in 
mind about beach lines and coastal areas ? 

Mr. GonzatEz. That is in my opinion just a refinement or further 
definition of public beaches and public beach lines to make sure we are: 
talking about the coastal areas and access to those beach lines existing 
along the coastal areas. 

Mr. Lennon. It has been suggested to me that this is perhaps not. 
the appropriate type of legislation for this bill. I have no personal 
objection to it, myself, since the gentleman defines, as he has, public: 
beaches and beach lines. 

I thank the gentleman for yielding. 

Mr. Mosuer. Mr. Chairman, will the gentleman yield ? 

Mr. Gonzatxz. I yield to the gentleman from Ohio. 

Mr. Mosuer. Undoubtedly the gentleman in the well has good inten- 
tions, but it seems to me his amendment as now worded would open 
up all sorts of horrendous possibilities which might completely work. 
against the purposes of the act, our purpose to responsibly protect the 
coastal zone areas. 

When it is said, “free and unlimited,” though I am no attorney, it 
appears that almost abolishes Federal/State/local criminal laws or 
safety regulations. 

To mention a few possibilities: 

What about trespass legislation, and zoning laws? How about the 
question of the Interior Department levying certain reasonable fees,. 
as it does in national parks? What about the regulation of automobiles, 
traffic, and access ? 

It seems to me this is a terrific can of worms; and, speaking of a can: 
of worms, what regulations would we have about fishermen as opposed 
to bathers on these beaches ? 

Mr. Gonzaxz. In the context of the act itself, it has nothong to do: 
with police or regulatory authority, or duly constituted political sub- 
divisions that do exist along the coastal areas, and the gentleman’s fear. 
there would be based on an unreasonable interpretation of that phrase. 

As I look upon it, the activities that would be called for are sanc- 
tioned by the bill itself we are considering. My amendment would 
simply mean that no present citizen right of access which is unlimited 
in the legal sense of his ability to get to the beach shall be considered. 
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as impaired by anythng obtained in this law. I do not see any contra- 
diction there. 

We are not talking about inherent powers such as the police power 
and other inherent power in a political subdivision legally constituted 
to govern along the coastal line. 

Mr. Derrexpack. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, it is with reluctance I rise to oppose the amendment, 
because I believe there is not any question that the goal for which the 
gentleman from Texas is reaching is one that has much desirable 
about it. 

I believe the points made by the gentleman from Ohio are really 
fundamental. We should just look at the proposed language, which 
says, “Nothing contained in the act shall be construed as prohibiting 
any citizen free and unlimited access to the public beaches,” and so on. 
It raises frightening possibilities. 

It raises very serious questions as to the validity of any reasonable 
restrictive laws imposed in the sense of criminal penalties. 

The matter of trespass has been touched upon. We may get into a 
situation where there is a public beach and the duly constituted author- 
ities feel they must restrict entrance to some degree, or there may be 
an instance they feel they must charge fees for a part of the use. This 
amendment might prohibit even such valid and proper restrictions. 
It goes on and on and on, under the language involved in this 
amendment. 

I am sure, under the haste of putting this together, there have been 
words put in here that would not stand careful scrutiny. I believe we 
would be creating a monster that would fly right in the face of proper 
and careful planning, which is the purpose of this legislation. 

Mr. Cotuier. Mr. Chairman, will the gentleman yield? 

Mr. DetiENBACK. I am glad to yield to the gentleman from Illinois. 

Mr. Cotuirer. I would certainly agree with my colleague in the well. 
We must consider the implications of the proposed amendment, well- 
meaning as it might be. They are far-reaching, too far-reaching to be 
handled on the basis of having the amendment adopted here teday. 

I would hope that with proper deliberation at the proper time the 
committee could consider this approach and do it in the proper way, 
rather than on the basis it is presented here. 

Mr. Detienanck. I appreciate the comments of my colleague, and 
Tam glad to yield now to my colleague from New Jersey. 

Mr. Parren. I thank the gentleman for yielding. 

May I say that we have no authority under the Constitution to pass 
this amendment. Atlantic City, and the gentleman’s beaches in New 
York, such as Coney Island and so on, and the rights to real estate 
therein, are under State laws and not under the U.S. Constitution. I 
think this bill would violate those interpretations. 

There is no such thing as a free beach. If Members have ever had the 
responsibility of regulating a million people at Coney Island, they 
understand that there is no such thing as a free beach. We have to pay 
a lot of money in order to bring those people to the beaches. 

Mr. DeLLeNnBACK. I appreciate the comments of the gentleman, and 
now I am happy to yield to my colleague and friend from California. 
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Mr. Don H. Crausen. Mr. Chairman, I merely make two points 

You may very well be negating the possibility of wanting to preserve 
an area by this amendment. 

The other thing is [ think the essential objectives of this legislation 
are to get the States and the political subdivisions into the planning 
process so far as the coastal management is concerned. 

Mr. Devrenzacn. I thank the gentleman, and I now yield to the 
gentleman from New York. 

Mr. Grover. I think the gentleman’s objection is well founded. 

There is one fault in the amendment of the gentleman from Texas, 
and that is it points to public beaches and complete access to public 
beach lands. 

You must remember that a great deal of our public beach lands was 
not designed for recreational use. A good deal of it along the Atlantic 
coast is used for purposes of waterfowl and bird sanctuaries, nature 
study laboratories, and wet lands. This would open up the wet lands 
to use. 

Mr. Dettensacx. The point the gentleman makes is very well taken. 
The motives are exceptional. The amendment is bad. 

I urge, ladies and gentlemen, that we defeat this amendment today 
and let the matter be considered at the proper time by the proper com- 
mittee at a later date. 

Mr. Hanna. Mr. Chairman, I move to strike the requisite number 
of words. 

Mr. Chairman, I think the point that Mr. Gonzalez tried to make 
is very well worth our consideration and the points made in objection 
to the present language are very well taken. I would suggest to Mr. 
Gonzalez that his objective can be reached and I think all of the objec- 
tions can be overcome by rewording the amendment as follows: 


Nothing contained in this Act shall be construed as changing any citizen’s 
access and enjoyment of the public beaches and beachlands in all coastal areas 


as now by law exists. 

I think what the gentleman wanted to be sure of is that this legis- 
lation did not in any way supersede existing law which created cer- 
tain rights of enjoyment to the great and yet very limited resource of 
public ‘beaches. 

I think the points being made against the language are valid, but I 
think the point being sought by the gentleman from Texas, if I under- 
stood the thrust of his remarks correctly, i is also valid. 

He wanted to be sure in passing this law at this point in time and 
context we were not superseding existing rights that by State law exist 
for State citizens all over this country. 

Mr. Gonzatrz. Will the gentleman yield? 

Mr. Hanna. Lam glad to yield to the gentleman. 

Mr. Gonzaurz. If my distinguished ‘friend will yield for just one 
moment, I want to thank my good friend from California. I do not 
quibble ‘with the refined language that the gentleman offers. I will 
accept it, if it is in order, because it certainly refines my intention. 

I can certain! y assure this body there is no desire or even the least 
seintilla of an intention to intrude on the freedom of religion, the 
freedom of expression, or any of the other traditional American free- 
doms except to pinpoint that the freedom that a citizen now has of ac- 
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cess to the public beaches will not in any way be impaired by any 
provision contained in this act, and that is all. i 

That is all. So I will be delighted to accept the suggestion. 

Mr. Hanna. I think the language suggested, and I believe the 
gentleman from Texas will agree with me, is simply to make the point 
which is fairly simple. No one here wants the amendment offered by 
the gentleman from Texas (Mr. Gonzalez) to change existing law. 
And the gentleman from Texas I am sure will agree with me the sug- 
gestion that this particular act does not change existing law relative 
to the present rights of citizens to enjoy public beaches. I do not think 
there is any quarrel in this body with that. 

Mr. Wuirr. Mr. Chairman, will the gentleman yield ? 

Mr. Hanna. I yield to the gentleman from Texas. 

Mr. Wuirtr. Mr. Chairman, may I ask the gentleman if the gentle- 
man is offering this as a substitute to the amendment offered by the 
gentleman from Texas (Mr. Gonzalez) ? 

Mr. Hanna. Yes; that is correct. 

Mr. Wutrr. Then, in order to make legislative history, this then 
would not prevent other legislative and competent legal authorities 
from changing the law in the future; your amendment merely goes to 
this particular bill ? 

Mr. Hanna. That is right. Nothing in this bill shall in any way 
be construed to interfere with the existing rights of citizens to enjoy 
public beaches. I think we can all be in agreement on that, and I believe 
that the gentleman from Texas has captured the purpose of the amend- 
ment offered by the gentleman from Texas (Mr. Gonzalez). 

Mr. Wutrr. I thank the gentleman. 

Mr. Hanna. Might I say that I am offering this as a substitute 
to the amendment offered by the gentleman from Texas (Mr. 
Gonzalez). 


AMENDMENT OFFERED BY MR. HANNA AS A SUBSTITUTE FOR THE 
AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. Hanna. Mr. Chairman, I offer an amendment as a substitute 
for the amendment offered by the gentleman from Texas (Mr. 
Gonzalez). 

The Clerk read as follows: 


Amendment offered by Mr. Hanna as a substitute for the amendment offered: 
by Mr. Gonzalez: 

Page 52, after line 8, insert a new Section 315(a). 

Nothing contained in this act shall be construed as changing any citizen’s: 
access and enjoyment of the public beaches and beach lines in all coastal areas. 
as now by law exist. 

Mr. Hanna. Mr. Chairman, I think that the issue is joined. I think 
all of the Members who have been interested enough to be listening 
understand what the point is here. There are those who have reacted 
to the amendment offered by the gentleman from Texas (Mr. Gon- 
zalez) feeling that he might be changing the relationship that now 
exists under the law. The gentleman from Texas (Mr. Gonzalez) 
wanted to be sure that this bill we are now passing will not interfere 
with existing law, and I think that this language along with the 
colloquy that has taken place make it abundantly clear that all this 
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language asks for is that this act shall not be construed to interfere 
with existing rights of citizens to use public beaches. 

Mr. Kyu. Mr. Chairman, will the gentleman yield ? 

Mr. Hanna. I yield tothe gentleman from Iowa. 

Mr. Kyu. Mr. Chairman, does the gentleman think that this lan- 
guage is essential in view of the language which appears on page 45 


of the bill: 


Nothing in this section shall be construed— 

“(1) to diminish either Federal or state jurisdiction, responsibility, or rights 
in the field of planning, development, or control of water resources and navigable 
waters; nor to displace, supersede, limit, or modify any interstate compact or 
the jurisdiction or responsibility of any legally established joint or common 
agency of two or more states or of two or more states and the Federal 
Government; 

Or (2) nothing in this section shall be construed—“as superseding, 
modifying or repealing existing laws applicable to the various Federal 
agencies :” 

Mr. Hanna. I think that in a very large sense what I have said 
could be interpreted as being in the first part the gentleman referred 
to. It certainly is different from the language of the second part the 
gentleman is talking about, because as J read the language the gen- 
tleman read I am sure that refers only to Federal agencies, and what 
we are talking about here is the possibility which often comes up 
when we pass legislation of a Federal nature that it is taken as pre- 
empting certain State laws. 

I think that it does not harm anything to be abundantly clear that 
we are not intending that this legislation will preempt State laws. 

Mr. Detienpack. Mr. Chairman, I move to strike out the last 
word and rise in opposition to the amendment. 

Mr. Chairman, I will make this very brief, and I will not take the 
full time. 

The amendment, again, is well intentioned, but it is either absolutely 
worthless and adds nothing whatsoever to it, or it is actually harmful 
for the same reason alluded to by several speakers before, and I would 
urge that this problem be handled by the proper committee at the 
proper time and that we defeat the substitute amendment. 

The Cuarrman. The question is on the substitute amendment of- 
fered by the gentleman from California (Mr. Hanna) to the amend- 
ment offered by the gentleman from Texas (Mr. Gonzalez). 

The question was taken; and on a division (demanded by Mr. 
Dellenback) there were ayes 66, noes 59. 

So the substitute amendment was agreed to. 

The Cuatrman. The question is on the amendment offered by the 
gentleman from Texas (Mr. Gonzalez) as amended. 

The question was taken: and on a division (demanded by Mr. 
Gonzalez) there were—ayes 56, noes 89. 


TELLER VOTE WITH CLERKS 


Mr. Gonzauez. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

Mr. Gonzauez. Mr. Chairman, I demand tellers with clerks. 

Tellers with clerks were ordered; and the Chairman appointed as 
tellers Messrs. Gonzalez, Mosher, Dellenback, and Hanna. 
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The Committee divided, and the tellers reported that there were-— 
ayes 190, noes 191, not voting 51, as follows: 


[Roll No. 294] 
[Recorded Teller Vote] 


YEAS—190 

Abourezk hilberg Metcalfe 
Abzug Evans, Colo. Mikva 
Adams Fascell Miller, Ohio 
Addabbo Findley Minish 
Anderson, Fish Mink 

Calif. Fisher Mitchell 
Anderson, Iil. Flowers Mollohan 
Annunzio Foley Moorhead 
Archer Fraser Morgan 
Asbley Fuqua Moss 
Aspin Gaydos Murphy, N.Y. 
Aspinall Giaimo Nichols 
Badillo Gibbons Nix 
Baring Gonzalez Obey 
Barrett Gray O’ Hara 
Bell Green, Oreg. O’Konski 
Bennett Green, Pa. O'Neill 
Bergland Griffiths Patman 
Bevill Gude Perkins 
Biaggi Halpern Pickle 
Biester Hamilton Pike 
Bingham Hanley Preyer, N.C. 
Blatnik Hanna Price, Il. 
Boggs Harrington Pryor, Ark. 
Boland Harvey Pucinski 
Bolling Hastings Purcell 
Brademas Hathaway Quie 
Brinkley Hawkins Randall 
Brooks Hechler, W. Va. Rangel 
Broyhill, N.C. Heckler, Mass. Rees 
Buchanan Heinz Reuss 
Burke, Mass. Helstoski Riegle 
Burton Hicks, Mass. Rodino 
Cabell Hicks, Wash. Roe 
Carney Holifield Rogers 
Casey, Tex. Howard Ronealio 
Celler Tchord Rooney, Pa. 
Chisholm Jacobs Rosenthal 
Cleveland Kastenmeier Roush 
Collins, Tl. - Kazen Rousselot 
Conte Keating Roy 
Conyers Kee Roybal 
Corman Kemp St Germain 
Coughlin Koch Sarbanes 
Culver Kyros Scheuer 
Curlin Link Seiberling 
Danielson Lujan Shipley 
de la Garza McClory Slack 
Dellums McCormack Smith, Iowa 
Dent MeDade Staggers 
Diggs McKay Stratton 
Donohue Macdonald, Mass. Sullivan 
Dow Mann Teague, Calif. 
Drinan Mathias. Calif. Thompson, Ga. 
du Pont Matsunaga Thompson, N.J. 
Eckhardt Mazzoli Thone 
Edmondson Meeds Tiernan 


Edwards, Calif. Melcher Udall 


Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Waldie 


Abbitt 
Alexander 
Andrews, Ala. 


Andrews, N. Dak. 


Arends 
Ashbrook 
Baker 
Begich 
Belcher 
Betts 
Blackburn 
Bow 
Bray 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, Va. 
3urke, Fla. 
4urleson, Tex. 
Burlison, Mo. 
Byrne, Pa. 
Byron 
Camp 
Carey, N.Y. 
Carlson 
Carter 
Cederberg 
(happell 
Clancy 
Clark 
Clausen, Don H. 
Clawson, Del. 
Coilier 
Collins, Tex. 
Colmer 
Conable 
Conover 
Cotter 
Crane 
Daniel, Va. 
Delaney 
Dellenback 
Denholm 
Dennis 
Devine 
Dickinson 
Dingeil 
Dorn 
Downing 
Dulski 
Dunean 
Dwyer 
Edawards, Ala. 
Krlenborn 
esch 
Nshleman 
Flood 
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Whalen 
White 


Wilson, Charles H. 


Wolff 
Wright 
Wyatt 


NAYS—191 


Forsythe 
Fountain 
TIrrelinghuysen 
Frenzel 
Galifianakis 
Garmatz 
Gettys 
Goldwater 
Goodling 
Grasso 
rriffin 
Gross 
Grover 
Gubser 
Haley 
Hall 
Hammerschmidt 
Hansen, Idaho 
Harsha 
Hays 
Henderson 
Hogan 
Horton 
Hosmer 
Hull 
Hungate 
Hunt 
Johnson, Calif. 
Johnson, Pa. 
Jonas 
Jones, Ala. 
Jones, N.C. 
Karth 
Keith 
King 
Kluezynski 
Kyl 
Landgrebe 
Landrum 
Leggett 
Lennon 
Lent 
Lloyd 
Long, Md. 
McCloskey 
MeCollister 
MeCulloch 
McEwen 
McFall 
MeKevitt 
McKinney 
Madden 
Mahon 
Mailliard 
Mallary 
Martin 
Mathis, Ga. 


Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 


Mayne 
Michel 
Mills, Ark. 
Mills, Md. 
Mizell 
Monagan 
Montgomery 
Mosher 
Murphy, fl. 
Natcher 
Nelsen 
Passman 
Patten 
Pelly 

Pettis 
Peyser 
Pirnie 
Poage 
Podell 

Poff 

Powell 
Price, Tex. 
Guillen 
Robinson, Va. 
Robisen, NVY. 
Rostenkowski 
Runnels 
Ruth 
Sandman 
Satterfield 
Saylor 
Scherle 
Schmitz 
Schneebeli 
Schwengel 
Scott 
Sebelius 
Shoup 
Shriver 
Sikes 

Sisk 
Skubitz 
Smith, Calif. 
Smith, N.Y, 
Snyder 
Spence 
Springer 
Stanton, J. William 
Stanton, James Y. 
Steed 

Steele 

Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stubblefield 
Symington 
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Talcott Ware Wilson, Bob 
‘Taylor Whalley Winn 
‘Terry Whitehurst Wydler 
‘Thomson, Wis. Whitten Wylie 
Veysey Widnall Wyman 
Waggonner Wiggins Zion 
“Wampler Williams Zwach 


NOT VOTING—51 


-Abernethy Ford William D. Minshall 
-Anderson, Frey Myers 
Tenn. Fulton Nedzi 
Blanton Gallagher Pepper 
Brasco Hagan Railsback 
Broomfield Hansen, Wash. Rarick 
Byrnes, Wis. Hébert Reid 
Caffery Hillis Rhodes 
Chamberlain Hutchinson Roberts 
‘Clay Jarman Rooney, N.Y. 
Daniels, N.J. Jones, Tenn. Ruppe 
Davis, S. C. Kuykendall Ryan 
Davis, Wis. Latta Stokes 
Derwinski Long, La. Stuckey 
Dowdy McClure Teague, Tex. 
Evins, Tenn. McDonald, Mich. 
Flynt McMillan 
Ford, Gerald R. Miller, Calif. 


So the amendment, as amended, was rejected. 

The Cuarrman. Are there any further amendments to be reported ? 
If not, the question is on the committee amendment in the nature of a 
‘substitute, as amended. 

The committee amendment, in the nature of a substitute as amended, 
was agreed to. 

The Cuatrman. Under the rule, the Committee rises. 

Accordingly the Committee rose; and the Speaker, having resumed 
the chair, Mr. Landrum, Chairman of the Committee of the Whole 
House on the State of the Union, reported that that Committee, having 
had under consideration, the bill (H.R. 14146) to establish a national 
policy and develop a national program for the management, beneficial 
use, protection, and development of the land and water resources of 
the Nation’s coastal zone, and for other purposes, pursuant to House 
Resolution 1063, he reported the bill back to the House with an amend- 
ment adopted by the Committee of the Whole. 

The Spraxer. Under the rule, the previous question is ordered. Is 
a separate vote demanded on any amendment to the committee amend- 
ment in the nature of a substitute adopted in the Committee of the 
Whole? If not, the question is on the amendment. 

The amendment was agreed to. 

The Spraxer. The question is on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed and read a third time, and was 
read the third time. 

The SpraKeEr. The question is on the passage of the bill. 

Mr. Gross. Mr. Speaker, on that I demand the yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 376, nay 


voting 50, as follows: 


Abbitt 
Abourezk 
Abzug 

Adams 
Addabbo 
Alexander 
Anderson, Calif. 
Anderson, Ill. 
Andrews, Ala. 


Andrews, N. Dak. 


Annunzio 
Archer 
Arends 
Ashley 
Aspin 
Aspinall 
Badillo 
Baker 
Baring 
Barrett 
Begich 
Belcher 
Bell 
Bennett 
Bergland 
Betts 

Bevill 
Biaggi 
Biester 
Bingham 
Blackburn 
Boggs 
Boland 
Bolling 
Bow 
Brademas 
Bray 
Brinkley 
Brooks 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Byron 
Cabell 
Camp 
Carey, N.Y. 
Carlson 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Celler 


[Roll No. 295] 
YEAS—376 


Chappell 
Chisholm 
Clancy 
Clark 


ausen, Don H. 


Clawson, Del 
Cleveland 
Collier 
Collins, Ill. 
Collins, Tex. 
Colmer 
Conable 
Conover 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Culver 
Curlin 
Daniel, Va. 
Danielson 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 

Dow 
Downing 
Drinan 
Dulski 
Dunean 

du Pont 
Dwyer 
Eckhardt 
Edmondson 
Edwards, Ala. 
Edwards, Calif. 
Hilberg 
Erlenborn 
Esch 
Eshleman 
Hvans, Colo. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Forsythe 


Fountain 
Fraser 
Frelinghuysen 
Frenzel 

Frey 

Fuqua 
Galifianakis 
Garmatz 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 
Goodling 
Grasso 

Gray 

Green, Oreg. 
Green, Pa. 
Griffin 
Griffiths 
Grover 
Gubser 

Gude 

Haley 
Halpern 
Hamilton 
Hammerschmidt 
Hanley 
Hanna 
Hansen, Idaho 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks, Mass. 
Hicks, Wash. 
Hogan 
Holifield 
Horton 
Hosmer 
Howard 
Hull 
Hungate 
Hunt 

Ichord 
Jacobs 
Johnson, Calif. 
Johnson, Pa, 
Jonas 

Jones, Ala. 
Jones, N.C. 
Karth 


s 6, not 


Kastenmeier 
Kazen 
Keating 
Kee 

Keith 
Kemp 
King 
Kluczynski 
Koch 

Kyl 

Kyros 
Landrum 
Latta 
Leggett 
Lennon 
Lent 

Link 

Lloyd 
Long, Md. 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McCulloch 
McDade 
McEwen 
McFall 
McKay 
MeKevitt 
McKinney 


Macdonald, Mass. 


Madden 
Mahon 
Mailliard 
Mallary 
Mann 
Martin 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikva 
Miller, Ohio 
Mills, Ark. 
Mills, Md. 
Minish 
Mink 
Mitchell 
Mizell 
Mollohan 
Monagan 
Montgomery 
Moorhead 
Morgan 
Mosher 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Natcher 
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Nelsen 
Nichols 
Nix 

Obey 
O’Hara 
O’Konski 
O’Neill 
Passman 
Patman 
Pelly 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pirnie 
Poage 
Podell 
Poff 
Powell 
Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pucinski 
Purcell 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Reuss 
Rhodes 
Riegle 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruth 

St Germain 
Sandman 
Sarbanes 
Satterfield 
Saylor 
Scherle 
Scheuer 
Schneebeli 
Schwengel 
Seott 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 


Sisk 

Skubitz 
Slack 

Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Springer 
Staggers 


Stanton, J. William 


Stanton, James 
Steed 

Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Sullivan 
Symington 
Taleott 
Taylor 
Teague, Calif. 
Terry 
Thompson, Ga. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 

Veysey 
Vigorito 
Waggonner 
Waldie 
Wampler 
Ware 

Whalen 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, Charles 
Winn 

Wolff 

Wright 
Wyatt 
Wrydler 
Wylie 
Wyman 
Yates 

Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 

Zion 

Zwach 


V. 


H. 


Ashbrook 
Burleson, Tex. 
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NAYS—6 


Gross 
Hall 


NOT VOTING—50 


Roncalio 
Schmitz 


Abernethy Ford, William D. Miller, Calif. 
Anderson, Tenn. Fulton Minshall 
Blanton Gallagher Myers 
Blatnik Hagan Nedzi 
Brasco Tiansen, Wash. Pepper 
Broomfield Hébert Pryor, Ark. 
Caffery Hillis Rarick 
Chamberlain Hutchinson Reid 

Clay Jarman Roberts 
Daniels, N.J. Jones, Tenn. Rooney, N.Y. 
Davis, Ga. Kuykendall Ruppe 
Davis, S.C. Landgrebe Ryan 
Derwinski Long, La. Stokes 
Dowdy McClure Stuckey 
Evins, Tenn. McDonald, Mich. Teague, Tex. 
Flynt MeMillan Ullman 
Ford, Gerald R. Meicher 


So the bill was passed. 
The Clerk announced the following pairs: 


Mr. Hébert with Mr. Gerald R. Ford. 

Mr. Rooney of New York with Mr. Broomfield 
Mr. Roberts with Mr. Chamberlain. 

Mr. Blatnik with Mr. Derwinski. 

Mr. Brasco with Mr. Myers. 

Mr. Teague of Texas with Mr. Hutchinson, 
Mrs. Hansen of Washington with Mr. Minshall. 
Mr. Fulton with Mr. Hillis. 

Mr. Blanton with Mr. Davis of Georgia. 

Mr. Anderson of Tennessee with Mr. Miller of Califcrnia. 
Mr. Jones of Tennessee with Mr. Landgrebe. 
Mr. Nedzi with Mr. Ruppe. 

Mr. Evins of Tennessee with Mr. Kuykendall. 
Mr. Pepper with Mr. McClure. 

Mr. Flynt with Mr. Long of Louisiana. 

Mr. William D. Ford with Mr. McDonald of Michigan. 
Mr. Reid with Mr. Pryor of Arkansas. 

Mr. Daniels of New Jersey with Mr. Dowdy. 

Mr. Gallagher with Mr. Clay. 

Mr. Melcher with Mr. Ullman. 

Mr. Stokes with Mr. Ryan. 

Mr. Davis of South Carolina with Mr, Hagan. 
Mr. Stuckey with Mr. Jarman. 

Mr. Abernethy with Mr. Rarick. 


The result of the vote was announced as above received. 

A motion to reconsider was laid on the table. 

The Spraxer. Pursuant to the provisions of House Resolution 1063, 
the Commitee on Merchant Marine and Fisheries is discharged from 
the further consideration of the bill (S. 3507) to establish a national 
policy and develop a national policy for the management, beneficial 
use, protection, and development of the land and water resources of the 
Nation’s coastal zones, and for other purposes. 

The Clerk read the title of the Senate bill. 


434 


MOTION OFFERED BY MR. LENNON 


Mr. Lennon. Mr. Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. Lennon moves to strike out all after the enacting clause of S. 
3007 and to insert in lieu thereof the provisions of H.R. 14146, as 
passed, as follows: 


That the Act entitled “An Act to provide for a comprehensive, long-range, and 
coordinated national program in marine science, to establish a National Council 
on Marine Resources and Engineering Development, and a Commission on Marine 
Science, Engineering and Resources, and for other purposes”, approved June 17, 
1966 (80 Stat. 203), as amended (33 U.S.C. 1101-1124), is further amended by 
adding at the end thereof the following new title: 


“TITLE ITII—MANAGEMENT OF THE COASTAL ZONE 
“SHORT TITLE 


“Sec. 301. This title may be cited as the ‘Coastal Zone Management Act of 
1972’. 


“CONGRESSIONAL FINDINGS 


“Src. 302. The Congress finds that— 

“(a) There is a national interest in the effective management, beneficial use, 
protection and development of the coastal zone: 

“(b) The coastal zone is rich in a variety of natural, commercial, recreational, 
industrial, and esthetic resources of immediate and potential value to the pres- 
ent and future well-being of the Nation: 

“(e) The increasing and competing demands upon the lands and waters of our 
coastal zone occasioned by population growth and economie development, includ- 
ing requirements for industry, commerce, residential development, recreation,. 
extraction of mineral resources and fossil fuels, transportation and navigation, 
waste disposal, and harvesting of fish, shellfish, and other living marine resources, 
have resulted in the loss of living marine resources, wildlife, nutrient-rich areas, 
permanent and adverse changes to ecological systems, decreasing open space for 
public use, and shoreline erosion ; 

“(d) The coastal zone, and the fish, shellfish, other living marine resources, and 
wildlife therein, are ecologically fragile and consequently extremely vulnerable 
to destruction by man’s alterations; 

“(e) Important ecological, cultural, historic, and esthetic values in the coastal 
zone which are essential to the well-being of all citizens are being irretrievably 
damaged or lost; 

“(f) Special natural and scenic characteristics are being damaged by ill-planned 
development that threatens these values; 

“(g) In light of competing demands and the urgent need to protect and give 
high priority to natural systems in the coastal zone, present state and local in- 
stitutional arrangements for planning and regulating land and water uses in 
such areas are inadequate; and 

“(h) The key to more effective protection and use of the land and water re- 
sources of the coastal zone is to encourage the states to exercise their full au- 
thority over the lands and waters in the coastal zone by assisting the states, in 
cooperation with Federal and local governments and other vitally affected inter- 
ests, in developing land and water use programs for the coastal zone, including 
unified policies, criteria, standards, methods, and processes for dealing with land 
and water use decisions of more than local significance. 


“DECLARATION OF POLICY 


“Src. 303. The Congress declares that it is the national policy (a) to preserve, 
protect, develop, and where possible, to restore or enhance, the resources of the 
Nation’s coastal zone for this and succeeding generations, (b) to encourage and 
assist the states to exercise effectively their responsibilities in the coastal zone 
through the development and implementation of management programs to achieve 
wise use of the land and water resources of the coastal zone giving full consid- 
eration to ecological, cultural, historic, and esthetic values as well as to needs 
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for economic development, (c) for all Federal agencies engaged in programs 
affecting the coastal zone to cooperate and participate with state and local gov- 
ernments and regional agencies in effectuating the purposes of this title, and (d) 
to encourage the participation of the public, of Federal, state, and local govern- 
ments and of regional agencies in the development of coastal zone management 
programs. With respect to implementation of such management programs, it is 
the national policy to encourage cooperation among the various state and regional 
agencies including establishment of interstate and regional agreements, coopera- 
tive procedures, and joint action particularly regarding environmental problems. 


“DEFINITIONS 


“Sec. 304. For the purposes of this title— 

““(a) ‘Coastal zone’ means the coastal waters (including the lands therein and 
thereunder) and the adjacent shorelands (including the waters therein and 
thereunder), strongly influenced by each other and in proximity to the shorelines 
of the several coastal states, and includes transitional and intertidal areas, salt 
marshes, wetlands, and beaches. The zone extends, in Great Lakes waters, to the 
international boundary between the United States and Canada and, in other areas, 
seaward to the outer limit of the United States territorial sea. The zone extends 
inland from the shorelines only to the extent necessary to control those shore- 
lands, the uses of which have a direct impact on the coastal waters. 

““(b) ‘Coastal waters’ mean (1) in the Great Lakes area, the waters within the 
territorial jurisdiction of the United States consisting of the Great Lakes, their 
connecting waters, harbors, roadsteads, and estuary-type areas such as bays, 
shallows, and marshes and (2) in other areas, those waters, adjacent to the 
shorelines, which contain a measurable quantity or percentage of sea water, in- 
cluding, but not limited to, sounds, bays, lagoons, bayous, ponds, and estuaries. 

““(C) ‘Coastal state’ means a state of the United States in, or bordering on, 
the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, 
or one or more of the Great Lakes. For the purposes of this title, the term in- 
cludes Puerto Rico, the Virgin Islands, Guam, and American Samoa. 

“(d) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired connection with the open sea, where the sea water is meas- 
urably diluted with fresh water derived from land drainage. The term includes 
estauary-type areas of the Great Lakes. 

“(e) ‘Estuarine sanctuary’ means a research area which may include any 
part or all of an estuary, adjoining transition areas and adjacent uplands, consti- 
tuting to the extent feasible a natural unit, set aside to provide scientists and 
students the opportunity to examine over a period of time the ecological relation- 
ships within the area. ; 

“(f) ‘Secretary’ means the Secretary of the Interior. 


“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Sec. 305. (a) The Secretary is authorized to make annual grants to any 
coastal state for the purpose of assisting in the development of a management 
program for the land and water resources of its coastal zone. 

“(b) Such management program shall include: 

“(1) an identification of the boundaries of the portions of the coastal state 
subject to the management program ; 

“(2) a definition of what shall constitute permissible land and water uses; 

“(3) an inventory and designation of areas of particular concern ; 

. “(4) an identification of the means by which the state proposes to exert con- 
trol over land and water uses, including a listing of relevant constitutional pro- 
visions, legislative enactments, regulations, and judicial decisions: 

“(5) broad guidelines, on priority of uses in particular areas, including specif- 
ically those uses of lowest priority : 

“(6) a description of the organizational structure proposed to implement the 
management program, including the responsibilities and interrelationship of lo- 
cal areawide state, regional, and interstate agencies in the management process. 
f “(e) The grants shall not exceed 6624 per centum of the costs of the program 
in any one year. Federal funds received from other sources shall not be used to 
match the grants. In order to qualify for grants under the subsection, the state 
must reasonably demonstrate to the satisfaction of the Secretary that such grants 
will be used to develop a management program consistent with the requirements 
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set forth in section 306 of this title. Successive grants may be made annually for 
a period not to exceed two years: Provided, That no second grant shall be made 
under this subsection unless the Secretary finds that the state is satisfactorily 
developing such management program. 

“(d) Upon completion of the development of the state’s management program, 
the state shall submit such program to the Secretary for review and approval 
pursuant to the provisions of section 3806 of this title, or such other action as 
he deems necessary. One final approval of such program by the Secretary, the 
states’ eligibility for further grants under this section shall terminate, and the 
state shall be eligible for grants under section 306 of this title. 

“(e) Grants under this section shall be allocated to the states based on rules 
and regulations promulgated by the Secretary: Provided, however, That no 
management program development grant under this section shall be made in 
excess of 15 per centum of the total amount appropriated to canny out the pur- 
poses of this section. 

“(f) Grants or portions thereof not obligated by a state during the fiscal year 
for which they were first authorized to be obligated by the state, or during the 
fiscal year immediately following, shall revert to the Secretary, and shall be 
added by him to the funds available for grants under this section. 

“(g) With the approval of the Secretary, the state may allocate to a local goy- 
ernment, to an areawide agency designated under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, to a regional agency, or to 
an interstate agency, a portion of the grant under this section, for the purposes 
of carrying out the provisions of this section. 

“(h) The authority to make grants under this section shall expire on June 30, 
1975. 

“ADMINISTRATIVE GRANTS 


“Src. 306. (a) The Secretary is authorized to make annual grants to any 
coastal state for not more than 6625 per centum of the costs of administering the 
state’s management program, if ie approves such program in accordance with 
subsection (c) hereof. Federal funds received from other sources shall not be 
used to pay the state’s share of costs. 

“(b) Such grants shall be allocated to the states with approved programs based 
on rules and regulations promulgated by the Secretary, which shall take into 
account the extent and nature of the shoreline and area covered by the plan, 
population of the area and other relevant factors: Provided, however, That no 
annual administrative grant under this section shall be made in excess of 15 
per centum of the total amount appropriated to carry out the purposes of this 
section. 

“(e) Prior to granting approval of a management program submitted by a 
coastal state, the Secretary shall find that: 

“(1) The state has developed and adopted a management program for its 
coastal zone in accordance with rules and regulations promulgated by the Seec- 
retary, after notice, and with the opportunity of full participation by relevant 
Federal agencies, state agencies, local governments, regional organizations, port 
authorities, and other interested parties, public and private, which is adequate 
to carry out the purposes of this title and is consistent with the policy declared 
in section 303 of this title. 

“(2) The state has: 

“(A) coordinated its program with local, areawide and interstate plans ap- 
plicable to areas within the coastal zone existing on January 1 of the year in 
which the state’s management program is submitted to the Secretary, which plans 
have been developed by a local government, an areawide agency designated pursu- 
ant to regulations established under section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966, a regional agency, or an interstate agency ; 
and 

““(B). established an effective mechanism for continuing consultation and co- 
ordination between the management agency designated pursuant to paragraph 
(5) of this subsection and with local governments, interstate agencies, and area- 
wide agencies within the coastal zone to assure the full participation of such local 
governments and agencies in carrying out the purposes of this title. 

“(3) The state has held public hearings in the development of the manage- 
ment program, 
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“(4) The management program and any changes thereto have been reviewed 
and approved by the Governor. 

““(5) The Governor of the state has designated a single agency to receive 
and administer the grants for implementing the management program required 
under paragraph (1) of this subsection. 

“(6) The state is organized to implement the management program required 
under paragraph (1) of this subsection. 

“(7) The state has the authorities necessary to implement the program, includ- 
ing the authority required under subsection (d) of this section. 

“(8) The management program provides for adequate consideration of the na- 
tional interest involved in the siting of facilities necessary to meet requirements 
which are other than local in nature. 

“(9) The management program makes provision for procedures whereby 
specific areas may be designated for the purpose of preserving or restoring them 
for their conservation, recreational, ecological or esthetic values. 

“(d) Prior to granting approval of the management program, the Secretary 
shall find that the state, acting through its chosen agency or agencies, including 
local governments, areawide agencies designated under section 204 of the Demon- 
stration Cities and Metropolitan Development Act of 1966, regional agencies, or 
interstate agencies, has authority for the management of the coastal zone in 
accordance with the management program. Such authority shall include power— 

““(1) to administer land and water use regulations, control development in 
order to insure compliance with the management program, and to resolve con- 
flicts among competing uses; and 

““(2) to acquire fee simple and less than fee simple interests in lands, waters, 
and other property through condemnation or other means when necessary to 
achieve conformance with the management program. 

“(e) Prior to granting approval, the Secretary shall also find that the program 
provides: 

“(1) for any one or a combination of the following general techniques for 
control of land and water uses: 

“(A) State establishment of criteria and standards for local implementation 
subject to administrative review and enforcement of compliance; 

“(B) Direct state land and water use planning and regulation; or 

“(C) State administrative review for consistency with the management pro- 
gram of all development plans, projects, or land and water use regulations, in- 
cluding exceptions and variances thereto, proposed by any state or local author- 
ity or private developer, with power to approve or disapprove after public notice 
and an opportunity for hearings. 

“(2) for a method of assuring that local land and water use regulations with- 
in the coastal zone do not unreasonably restrict or exclude land and water uses 
of regional benefit. 

“(f) With the approval of the Secretary, a state may allocate to a local govern- 
ment, an areawide agency designated under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, a regional agency, or an inter- 
state agency, a portion of the grant under this section for the purpose of carry- 
ing out the provisions of this section: Provided, That such allocation shall not 
relieve the state of the responsibility for insuring that any funds so allocated are 
applied in furtherance of such state’s approved management program. 

““(g) The state shall be authorized to amend the management program. The 
modification shall be in accordance with the procedures required under subsec- 
tion (c) of this section. Any amendment or modification of the program must be 
approved by the Secretary before additional administrative grants are to be made 
to the state under the program as amended. 

“(h) At the discretion of the state and with the approval of the Secretary, a 
management program may be developed and adopted in segments so that im- 
mediate attention may be devoted to those areas of the coastal zone which most 
urgently need management programs: Provided, That the state adequately al- 
lows for the ultimate coordination of the various segments of the management 
program into a single unified program and that the unified program will be com: 
pleted as soon as is reasonably practicable. 
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“INTERAGENCY COORDINATION AND COOPERATION 


“Sec. 307. (a) In earrying out his functions and responsibilities under this 
title, the Secretary shall consult with, cooperate with, and, to the maximum ex- 
tent practicable, coordinate his activities with other interested Federal agencies. 

“(b) The Secretary shall not approve the management program submitted by 
a state pursuant to section 306 unless the views of Federal agencies principally 
affected by such program have been adequately considered. In case of serious dis- 
agreement between any Federal agency and the state in the development of the 
program the Secretary, in cooperation with the Executive Office of the President, 
shall seek to mediate the differences. 

“(e) (1) Each Federal agency conducting or supporting activities in the coastal 
zone shall conduct or support those activities in a manner which is, to the maxi- 
mum extent practicable, consistent with approved state management programs. 

“(2) Any Federal agency which shall undertake any development project in 
the coastal zone of a state shall insure that the project is, to the maximum extent 
practicable, consistent with approved state management programs. 

“(3) After final approval by the Secretary of a State’s management program, 
any applicant for a required Federal license or permit to conduct an activity 
affecting land or water uses in the coastal zone of that State shall provide in the 
application to the licensing or permitting agency a certification that the pro- 
posed activity complies with the State’s approved program and that such activity 
will be conducted in a manner consistent with the program. At the same time, the 
applicant shall furnish to the State or its designated agency a copy of the certifi- 
cation, with all necessary information and data. Hach coastal State shall establish 
procedures for public notice in the case of all such certification and, to the extent 
it deems appropriate, procedures for public hearings in connection therewith. 
At the earliest practicable time, the State or its designated agency shall notify 
the Federal agency concerned that the State concurs with or objects to the ap- 
plicant’s certification. If the State or its designated agency fails to furnish the 
required notification within six months after receipt of its copy of the applicant’s 
certification, the State’s concurrence with the certification shall be conclusively 
presumed. No license or permit shall be granted by the Federal agency until the 
State or its designated agency has concurred with the applicant’s certification 
or until, by the State’s failure to act, the concurrence is conclusively presumed, 
unless the Secretary, on his own initiative or upon appeal by the applicant, finds, 
after providing a reasonable opportunity for detailed comments from the Federal 
agency involved and from the State, that the activity is consistent with the ob- 
jectives of this title or is otherwise necessary in the interest of national security. 

*““(d) ‘State and local governments submitting applications for Federal assist- 
ance under other Federal programs affecting the coastal zone shall indicate the 
views of the appropriate State or local agency as to the relationship of such 
activities to the approved management program for the coastal zone. Such ap- 
plications shall be submitted and coordinated in accordance with the provisions 
of title IV of the Intergovernmental Coordination Act of 1968 (82 Stat. 1098). 
Federal agencies shall not approve proposed projects that are inconsistent with a 
coastal State’s management program ; except upon a finding by the Secretary that 
such project is consistent with the purposes of this title or necessary in the in- 
terest of national security. 

*‘(e) Nothing in this section shall be construed— 

“(1) to diminish either Federal or state jurisdiction, responsibility, or rights 
in the field of planning, development, or control of water resources and navigable 
waters; nor to displace, supersede, limit, or modify any interstate compact or 
the jurisdiction or responsibility of any legally established joint or common 
agency of two or more states or of two or more states and the Federal Govern- 
ment; nor to limit the authority of Congress to authorize and fund projects ; 

“(2) as superseding, modifying, or repealing existing laws applicable to the 
various Federal agencies; nor to affect the jurisdiction, powers, or prerogatives 
of the International Joint Commission. United States and Canada, the Permanent 
Engineering Board, and the United States operating entity or entities established 
pursuant to the Columbia River Basin Treaty, signed at Washington, January 17, 
1961, or the International Boundary and Water Commission, United States and 
Mexico. 
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“PUBLIC HEARINGS 


“Sec. 308. All public hearings required under this title must be announced at 
least thirty days prior to the hearing date. At the time of the announcement, all 
agency materials pertinent to the hearings, including documents, studies, and 
other data, must be made available to the public for review and study. As similar 
materials are subsequently developed, they shall be made available to the public 
as they become available to the agency. 


“REVIEW OF PERFORMANCE 


“Sec. 309. (a) The Secretary shall conduct a continuing review of the manage- 
ment programs of the coastal states and of the performance of each state. 

“(b) The Secretary shall have the authority to terminate any financial assist- 
ance extended under section 306 and to withdraw any unexpended portion of such 
assistance if (1) he determines that the state is failing to adhere to and is not 
justified in deviating from the program approved by the Secretary; and (2) the 
state has been given notice of proposed termination and withdrawal and an op- 
portunity to present evidence of adherence or justification for altering its 
program. 

“RECORDS 


“Sec. 310. (a) Each recipient of a grant under this title shall keep such 
records as the Secretary shall prescribe, including records which fully disclose 
the amount and disposition of the funds received under the grant, the total 
cost of the project or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or 
any of their duly authorized representative, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the 
recipient of the grant that are pertinent to the determination that funds granted 
are used in accordance with this title. 


“ADVISORY COMMITTEE 


“Sec. 311. (a) The Secretary is authorized and directed to establish a Coastal 
Zone Management Advisory Committee to advise, consult with, and make rec- 
ommendations to the Secretary on matters of policy concerning the coastal zone. 
Such committee shall be composed of not more than ten persons designated by 
the Secretary and shall perform such functions and operate in such a manner 
as the Secretary may direct. ‘The Secretary shall insure that the committee 
membership as a group possesses a broad range of experience and knowledge 
relating to problems involving management, use, conservation, protection, and 
development of coastal zone resources. 

“(b) Members of said advisory committee who are not regular full-time 
employees of the United States, while serving on the business of the committee, 
including traveltime, may receive compensation at rates not exceeding $100 per 
diem; and while so serving away from their homes or regular places of business 
may be allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for individuals in the 
Government service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Sec. 312. (a) The Secretary, in accordance with rules and regulations promul- 
gated by him, is authorized to make available to a coastal state grants of up 
to 50 per centum of the costs of acquisition, development, and operation of 
estuarine sanctuaries for the purpose of creating natural field laboratories to 
gather data and make studies of the natural and human processes occurring 
within the estuaries of the coastal zone. The Federal share of the cost for each 
such sanctuary shall not exceed $2,000,000. No Federal funds received pursuant 
to section 805 or section 306 shall be used for the purpose of this section. 

“(b) When an estuarine sanctuary is established by a coastal state, for the 
purpose envisioned in subsection (a), whether or not Federal funds have been 
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made available for a part of the costs of acquisition, development, and opera- 
tion, the Secretary, at the request of the state concerned, and after consultation 
with interested Federal departments and agencies and other interested parties, 
may extend the established estuarine sanctuary seaward beyond the coastal 
zone, to the extent necessary to effectuate the purposes for which the estuarine 
sanctuary was established. 

“(e) The Secretary shall issue necessary and reasonable regulations related 
to any such estuarine sanctuary extension to assure that the development and 
operation thereof is coordinated with the development and operation of the 
estuarine sanctuary of which it forms an extension. 


“MANAGEMENT PROGRAM FOR THE CONTIGUOUS ZONE OF THE UNITED STATES 


“Sec. 318. (a) The Secretary shall develop, in coordination with the Secretary 
of the Interior, and after appropriate consultation with the Secretary of Defense, 
the Secretary of Transportation, and other interested parties, Federal and non- 
Federal, governmental and nongovernmental, a program for the management 
of the area outside the coastal zone and within twelve miles of the baseline 
from which the breadth of the territorial sea is measured. The program shall 
be developed for the benefit of industry, commerce, recreation, conservation, 
transportation, navigation, and the public interest in the protection of the 
environment and shall include, but not be limited to, provisions for the develop- 
ment, conservation, and utilization of fish and other living marine resources, 
mineral resources, and fossil fuels, the development of aquaculture, the promo- 
tion of recreational opportunities and the coordination of research. 

“(b) To the extent that any part of the management program developed 
pursuant to this section shall apply to any high seas area, the subjacent seabed 
and subsoil of which lies within the seaward boundary of a coastal state, 
as that boundary is defined in section 2 of title I of the Act of May 22, 1953 
(67 Stat. 29), the program skall be coordinated with the coastal state involved. 

“(e) The Secretary shall, to the maximum extent practicable, apply the pro- 
gram developed pursuant to this section to waters which are adjacent to specific 
areas in the coastal zone which have been designated by restoring such areas 
for their conservation, recreational, ecological, or esthetic values. 


“ANNUAL REPORT 


“Sec, 314. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than November 1 of each year a report on the 
administration of this title for the preceding Federal fiscal year. The report 
shall include but not be restricted to (1) an identification of the state programs 
approved pursuant to this title during the preceding Federal fiscal year and a 
description of those programs; (2) a listing of the states participating in the 
provisions of this title and a description of the status of each states’ program 
and its accomplishments during the preceding Federal fiscal year; (3) an itemi- 
zation of the allotment of funds to the various coastal states and a breakdown of 
the major projects and areas on which these funds were expended; (4) an iden- 
tification of any state programs which have been previewed and disapproved or 
with respect to which grants have been terminated under this title, and a state- 
ment of the reasons for such action; (5) a listing of all activities and projects 
which, pursuant to the provisions of subsection (c) or subsection (d) of section 
307, are not consistent with an applicable approved state management program ; 
(6) a summary of the regulations issued by the Secretary or in effect during the 
preceding Federal fiscal year; (7) a summary of a coordinated national strategy 
and program for the Nation’s coastal zone including identification and discussion 
of Federal, regional, state, and local responsibilities and functions therein; (8) a 
summary of outstanding problems arising in the administration of this title in 
order of priority ; and (9) such other information as may be appropriate. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Secretary deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“RULES AND REGULATIONS 


“Src. 315. The Secretary shall develop and promulgate, pursuant to section 
558 of title 5, United States Code, after notice and opportunity for full partici- 
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pation by relevant Federal agencies, state agencies, local governments, regional 
organizations, port authorities, and other interested parties, both public and pri- 
vate, such rules and regulations as may be necessary to carry out the provisions 


of this title. 
“PENALTIES 


“Src. 316. (a) Whoever violates any regulation which implements the provi- 
sions of section 312(c) or section 313(a) of this title shall be liable to a civil 
penalty, of not more than $10,000 for each such violation, to be assessed by the 
Secretary. Each day of a continuing violation shall constitute a separate violation. 

“(b) No penalty shall be assessed under this section until the person charged 
shall have been given notice and an opportunity to be heard. For good cause 
shown, the Secretary may remit or mitigate any such penalty. Upon failure of the 
offending party to pay the penalty, as assessed or, when mitigated, as mitigated, 
the Attorney General, at the request of the Secretary, shall commence action in 
the appropriate district court of the United States to collect such penalty and to 
seek other relief as may be appropriate. 

“(e) A vessel used in the violation of any regulation which implements the 
provisions of section 312(c) of section 313(a) of this title shall be liable in rem 
for any civil penalty assessed for such violation and may be proceeded against 
in any district court of the United States having jurisdiction thereof. 

“(d) The district courts of the United States shall have jurisdiction to restrain 
violations of the regulations issued pursuant to this title. Actions shall be brought 
by the Attorney General in the name of the United States, either on his own 
initiative or at the request of the Secretary. 


“APPROPRIATIONS 


“Src. 317. (a) There are authorized to be appropriated— 
“(1) the sum of $6,000,000 for fiscal year 1973 and fiscal year 1974 and 
$4,000,000 for fiscal year 1975 for grants under section 305 to remain available 


until expended ; 

“(2) the sum of $18,000,000 for fiscal year 1974 and for fiscal year 1975 for 
grants under section 306 to remain available until expended ; and 

“(3) the sum of $6,000,000 for fiscal year 1973 for grants under section 312 to 
remain available until expended.” 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$3,000,000, for fiscal year 1973 and for each of the two succeeding fiscal years, as 
may be necessary for administrative expenses incident to the administration 
of this title. 


The motion was agreed to. 

The Senate bill was ordered to be read a third time. was read the 
third time, and passed, and a motion to reconsider was laid on the table. 

A similar House bill (H.R. 14146) was laid on the table. 
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VII. CONFERENCE REPORT ON S. 3507 


92p CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 92-1544 


COASTAL ZONE MANAGEMENT ACT OF 1972 


OctToBER 5, 1972.—Ordered to be printed 


Mr. Garmatz, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany 8S. 3507] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 3507), to estab- 
lish a national policy and develop a national program for the manage- 
ment, beneficial use, protection, and development of the land and water 
resources of the Nation’s coastal zones, and for other purposes, having 
met, after full and free conference, have agreed to recommend and do 
recommended to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

That the Act entitled “An Act to provide for a comprehensive, long- 

range, and coordinated national program in marine science, to estab- 

lish a National Council on Marine Resources and Engineering Devel- 

opment, and a Commission on Marine Science, Engineering and 

Resources, and for other purposes”, approved June 17, 1966 (80 Stat. 
(443) 
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203), as amended (33 U.S.C. 1101-1124) , is further amended by adding 
at the end thereof the following new title: 


TITLE III—MANAGEMENT OF THE COASTAL ZONE 
SHORT TITLE 


Sec. 301. This title may be cited as the “Coastal Zone Management 
Act of 1972”. 
CONGRESSIONAL FINDINGS 


Src. 302. The Congress finds that— 

(a) There is a national interest in the effective management, bene- 
jicial use, protection, and development of the coastal zone; 

(6) The coastal zone is rich in a variety of natural, commercial, 
recreational, industrial, and esthetic resources of immediate and po- 
tential value to the present and future well-being of the Nation; 

(c) The increasing and competing demands upon the lands and 
waters of our coastal zone occasioned by population growth and eco- 
nomic development, including requirements for industry, commerce, 
residential development, recreation, extraction of mineral resources 
and fossil fuels, transportation and navigation, waste disposal, and 
harvesting of fish, shellfish, and other living marine resources, has 
resulted in the loss of living marine resources, wildlife, nutrient-rich 
areas, permanent and adverse changes to ecological systems, decreas- 
ing open space for public use, and shoreline erosion; 

(d) The coastal zone, and the fish, shellfish, other living marine 
resources, and wildlife therein, are ecologically fragile and conse- 
quently extremely vulnerable to destruction by man’s alterations ; 

(e) Important ecological, cultural, historic, and esthetic values of 
the coastal zone which are essential to the well-being of all citizens as 
being irretrievably damaged or lost; 

(f) Special natural and scenic characteristics are being damaged by 
ill-planned development that threatens these values ; 

(9) In light of competing demands and the urgent need to protect 
and to give high priority to natural systems in the coastal zone, par- 
ent state and local institutional arrangements for planning and re- 
lating land and water uses in such areas are inadequate ; and 

(h) The key to more effective protection and use of the land and 
water resources of the coastal zone is to encourage the states to exercise 
their full authority over the lands and waters in the coastal zone, 
assisting the states, in cooperation with Federal and local governments 
and other vitally affected interests, in developing land and water for 
programs for the coastal zone, including unified policies, criteria, 
standards, methods, and processes for dealing with land and water 
use decisions of more than local significance. 


DECLARATION OF POLICY 


Src. 303. The Congress finds and declares that it is the national pol- 
icy (a) to preserve, protect, develop, and where possible, to restore, to 
enhance, the resources of the Nation’s coastal zone for this and succeed- 
ing generations, (b) to encourage and assist the states to exercise effec- 
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tively their responsibilities in the coastal zone through the develop- 
ment and implementation of management programs to achieve the 
use of the land and water resources of the coastal zone giving full 
consideration to ecological, cultural, historic, and esthetic values as 
well as to needs for economic development, (c) for all Federal agencies 
engaged in programs affecting the coastal zone to cooperate and par- 
ticipate with state and local governments and regional agencies in 
effectuating the purposes of this title, and (d) to encourage the par- 
ticipation of the public, of Federal, state, and local governments and 
of regional agencies in the development of coastal zone management 
programs. With respect to implementation of such management 
programs, it is the national policy to encourage cooperation among the 
various state and regional agencies including establishment of inter- 
state and regional agreements, cooperative procedures, and joint action 
particularly regarding environmental problems. 


DEFINITIONS 


Sec. 304. For the purposes of this title— 

(a) “Coastal zone” means the coastal waters (including the lands 
therein and thereunder) and the adjacent shorelands (including the 
waters therein and thereunder) , strongly influenced by each other and 
in proximity to the shorelines of the several coastal states, and includes 
transitional and intertidal areas, sale marshes, wetlands, and beaches. 
The zone extends, in Great Lakes waters, to the international bound- 
ary between the United States and Canada and, in other areas, seaward 
to the outer limit of the United States territorial sea. The zone extends 
inland from the shorelines only to the extent necessary to control 
shorelands, the uses of which have a direct and significant impact on 
the coastal waters. Excluded from the coastal zone are lands the use 
of which is by law subject solely to the discretion of or which is held in 
trust by the Federal Government, its officers or agents. 

(b) “Coastal waters” means (1) in the Great Lakes area, the waters 
within the territorial jurisdiction of the United Siates consisting of 
the Great Lakes, their connecting waters, harbors, roadsteads, and 
estuary-type areas such as bays, shallows, and marshes and (2) in other 
areas, those waters, adjacent to the shorelines, which contain a meas- 
ureable quantity or percentage of sea water, including, but not limited 
to, sounds, bays, lagoons, bayous, pands, and estuaries. 

(c) “Coastal state” means a state of the United States in, or bor- 
dering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, 
Long Island Sound, or one or more of the Great Lakes. For the pur- 
poses of this title, the term also includes Puerto Rico, the Virgin Is- 
lands, Guam, and American Samoa. 

(d) “Estuary” means that part of a river or stream or other body 
of water having unimpared connection with the open sea, where the 
sea water is measurably diluted with fresh water derived from land 
drainage. The term includes estuary-type areas of the Great Lakes. 

(e) “Hstuarine sanctuary” means a research area which may include 
any part or all of estuary, adjoining transitional areas, and adja- 
cent uplands, constituting to the extent feasible a natural unit, set aside 
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to provide scientists and students the opportunity to examine over a 
period of time the ecological relationships within the area. 

(f) “Secretary” means the Secretary of Commerce. 

(g) “Management program” includes, but is not limited to, a com- 
prehensive statement in words, maps, illustrations, or other media of 
communication, prepared and adopted by the state in accordance with 
the provisions of this title, setting forth objectives, policies, and stand- 
ards to guide public and private uses of lands and waters in the coastal 
zone. 

(h) “Water use” means activities which are conducted in or on the 
water; but does not mean or include the establishment of any water 
quality standard or criteria or the regulation of the discharge or runoff 
of water pollutants except the standards, criteria, or regulations which 
are incorporated in any program as required by the provisions of sec- 
tion 307 (f). 

(<) “Land use” means activities which are conducted in or on the 
shorelands within the coastal zone, subject to the requirements out- 
lined in Sec. 307 (9). 


MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


See. 305. (a) The Secretary is authorized to make annual grants to 
any coastal state for the purpose of assisting in the development of a 
management program for the land and water resources of its coastal 
zone. 

(6) Such management program shall include : 

(1) an identification of the boundaries of the coastal zone sub- 
ject to the management program; 

(2) a definition of what shall constitute permissible land and 
water uses within the coastal zone which have a direct and signifi- 
cant impact on the coastal waters ; 

(3) an inventory and designation of areas of particular con- 
cern within the coastal zone; 

(4) an identification of the means by which the state proposes 
to exert control over the land and water uses referred to in para- 
graph (2) of this subsection, including a listing of relevant con- 
stitutional provisions, legislative enactments, regulations, and ju- 
dicial decisions. 

(5) broad guidelines on priority of uses in particular areas, in- 
cluding specifically those uses of lowest priority ; 

(6) a description of the organizational structure proposed to 
implement the management program, including the responsibili- 
ties and interrelationships of local, areawide, state, regional, and 
interstate agencies in the management process. 

(c) The grants shall not exceed 662 per centum of the costs of the 
program in any one year and no state shall be eligible to receive more 
than three annual grants pursuant to this section. Federal funds re- 
ceived from other sources shall not be used to match such grants. In 
order to qualify for grants under this section, the state must reasonably 
demonstrate to the satisfaction of the Secretary that such grants will 
be used to develop a management program consistent with the re- 
quirements set forth in section 306 of this title. After making the initial 
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grant to a coastal state, no subsequent grant shall be made under this 
section unless the Secretary finds that the state is satisfactorily devel- 
oping such management program. 

(d) Upon completion of the development of the state’s management 
program, the state shall submit such program to the Secretary for re- 
view and approval pursuant to the provisions of section 306 of this 
title, or such other action as he deems necessary. On final approval of 
such program by the Secretary, the state’s eligibility for further grants 
under this section shall terminate, and the state shall be eligible for 
grants under section 306 of this title. 

(e) Grants under this section shall be allocated to the states based 
on rules and regulations promulgated by the Secretary: Provided, 
however, That no management program development grant under this 
section shall be made in excess of 10 per centum nor less than 1 per 
centum of the total amount appropriated to carry out the purposes of 
this section. 

(f) Grants or portions thereof not obligated by a state during the 
fiscal year for which they were first authorized to be obligated by the 
state, or during the fiscal year immediately following, shall revert to 
the Secretary, and shall be added by him to the funds available for 
grants under this section. 

(9) With the approval of the Secretary, the state may allocate to a 
local government, to an areawide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
1966, to a regional agency, or to an interstate agency, a portion of the 
grant under this section, for the purpose of carrying out the provi- 
sions of this section. 

(h) The authority to make grants under this section shall expire on 
June 30, 1975. 

ADMINISTRATIVE GRANTS 


Src. 306. (a) The Secretary is authorized to make annual grants to 
any coastal state for not more than 6624 per centum of the costs of ad- 
ministering the state’s management program. If he approves such pro- 
gram in accordance with subsection (c) hereof. Federal funds received 
from other sources shall not be used to pay the state’s share of costs. 

(6) Such grants shall be allotted to the states with approved pro- 
grams based on rules and regulations promulgated by the Secretary 
which shall take into account the extent and nature of the shoreline 
and area covered by the plan, population of the area. and other rele- 
want factors: Provided, however, That no annual administrative grant 
under this section shall be made in excess of 10 per centum nor less than 
1 per centum of the total amount appropriated to carry out the pur- 
poses of this section. 

(c) Prior to granting approval of a management program sub- 
mitted by a coastal state, the Secretary shall find that: 

(1) The state has developed and adopted a management program 
for its coastal zone in accordance with rules and regulations promul- 
gated by the Secretary, after notice, and with the opportunity of full 
participation by relevant Federal agencies, state agencies, local gov- 
ernments, regional organizations, port authorities, and other inter- 
ested parties, public and private, which is adequate to carry out the 
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purposes of this title and is consistent with the policy declared in 
section 303 of this title. 

(2) The state has: 

(A) coordinated its program with local, areawide, and inter- 
state plans applicable to areas within the coastal zone existing 
on January 1 of the year in which the state’s management pro- 
gram is submitted to the Secretary, which plans have been de- 
veloped by a local government, an areawire agency designated 
pursuant to regulations established under section 204 of the Dem- 
onstration Cities and Metropolitan Development Act of 1966, a 
regional agency, or an interstate agency; and 

(B) established an effective mechanism for continuing con- 
sultation and coordination between the management agency desig- 
nated pursuant to paragraph (5) of this subsection and with local 
governments, imterestate agencies, regional agencies, and area- 
wide agencies within the coastal zone to assure the full participa- 
tion of such local governments and agencies in carrying out the 
purposes of this title. 

(3) Lhe state has held public hearings in the development of the 
management program. 

(4) The management program and any changes thereto have been 
reviewed and approved by the Governor. 

(5) The Governor of the state has designated a single agency to re- 
ceive and administer the grants for implementing the management 
program required under paragraph (1) of this subsection. 

(6) The state is organized to implement the management program 
required under paragraph (1) of this subsection. 

(7) The state has the authorities necessary to implement the pro- 
gram, including the authority required under subsection (d) of this 
section. 

(S) The management program provides for adequate consideration 
of the national interest involved in the siting of facilities necessary 
to meet requirements which are other than local in nature. 

(9) The management program makes. provision for procedures 
whereby specific areas may be designated for the purpose of preserv- 
ing or restoring them for their conservation, recreational, ecological, 
or esthetic values. 

(d) Prior to granting approval of the management program, the 
Secretary shall find that the state, acting through its chosen agency or 
agencies, including local governments, areawide agencies designated 
under section 204 of the Demonstration Cities and Metropolitan De- 
partment Act of 1966, regional agencies, or interstate agencies, has 
authority for the management of the coastal zone in accordance with 
the management program. Such authority shall include power— 

(1) to administer land and water use regulations, control de- 
velopment in order to ensure compliance with the management 
program, and to resolve conflicts among competing uses, and 

(2) to acquire fee simple and less than fee simple interests in 
lands, waters, and other property through condemnation or other 
means when necessary to achieve conformance with the manage- 
ment program. 
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(e) Prior to granting approval, the Secretary shall also find that 
the program provides: 

(1) for any one or a combination of the following general tech- 
niques for control of land and water uses within the coastal zone; 

(A) State establishment of criteria and standards for local 
implementation, subject to administrative review and en- 
forcement of compliance; 

(B) Direct state land and water use planning and regula- 
tion; or 

(C) State administrative review for consistency with the 
management program of all development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any state or local authority or 
private developer, with power to approve or disapprove after 
public notice and an opportunity for hearings. 

(2) for a method of assuring that local land and water use 
regulations within the coastal zone do not unreasonably restrict 
or exclude land and water uses of regional benefit. 

(f) With the approval of the Secretary, a state may allocate to a 
local government, an areawide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
1966, a regional agency, or an interstate agency, a portion of the grant 
under this section for the purpose of carrying out the provisions of this 
section: Provided, That such allocation shall not relieve the state of 
the responsibility for ensuring that any funds so allocated are applied 
in furtherance of such state’s approved management program. 

(g) The state shall be authorized to amend the management pro- 
gram. The modification shall be in accordance with the procedures 
required under subsection (c) of this section. Any amendment or 
modification of the program must be approved by the Secretary be- 
fore additional administrative grants are made to the state wnder the 

rogram as amended. 

(h) At the discretion of the state and with the approval of the Secre- 
tary, a management program may be developed and adopted in seg- 
ments so that immediate attention may be devoted to those areas 
within the coastal zone, which most urgently need management pro- 
grams: Provided, That the state adequately provides for the ultimate 
coordination of the various segments of the management program into 
a single unified program and that the unified program will be com- 
pleted as soon as is reasonably practicable. 


INTERAGENCY COORDINATION AND COOPERATION 


Sec. 307. (a) In carrying out his functions and responsibilities un- 
der this title, the Secretary shall consult with, cooperate with, and, to 
the maximum extent practicable, coordinate his activities with other 
interested Federal agencies. 

(6) The Secretary shall not approve the management program sub- 
mitted by a state pursuant to section 306 unless the views of Federal 
agencies principally affected by such program have been adequately 
considered. In case. of serious disagreement between any Federal agency 
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and the state in the development of the program the Secretary, in coop- 
eration with the Executive Office of the President, shall seek to mediate 
the differences. 

(c) (1) Each Federal agency conducting or supporting activities di- 
rectly affecting the coastal zone shall conduct or support those activi- 
ties in a manner which is, to the maximum extent practicable, consist- 
ent with approved state management programs. 

(2) Any Federal agency which shall undertake any development 
project in the coastal zone of a state shall insure that the project is, to 
the maximum extent practicable, consistent with approved state man- 
agement programs. 

(3) After final approval by the Secretary of a state’s management 
program, any applicant for a required Federal license or permit to con- 
duct an activity affecting land or water uses in the coastal zone of that 
state shall provide in the application to the licensing or permitting 
agency a certification that the proposed activity complies with the 
state’s approved program and that such activity will be conducted in 
a manner consistent with the program. At the same time, the applicant 
shall furnish to the state or its designated agency a copy of the certi- 
fication, with all necessary information and data. Each coastal state 
shall establish procedures for public notice in the case of all such certi- 
fications and, to the extent it deems appropriate, procedures for public 
hearings in connection therewith. At the earliest practicable time, the 
state or its designated agency shall notify the Federal agency con- 
cerned that the state concurs with or objects to the applicant's certifica- 
tion. If the state or its designated agency fails to furnish the required 
notification within six months after receipt of its copy of the appli- 
cant’s certification, the state’s concurrence with the certification shall 
be conclusively presumed. No license or permit shall be granted by the 
Federal agency until the state or its designated agency has concurred 
with the applicant’s certification or until, by the state’s failure to act, 
the concurrence is conclusively presumed, unless the Secretary, on his 
own initiative or upon appeal by the applicant, finds, after providing 
a reasonable opportunity for detailed comments from the Federal 
agency involved and from the state, that the activity is consistent with 
the objectives of this title is otherwise necessary in the interest of 
national security. 

(2d) State and local governments submitting applications for Fed- 
eral assistance under other Federal programs affecting the coastal zone 
shall indicate the views of the appropriate state or local agency as to 
the relationship of such activities to the approved management pro- 
gram. for the coastal zone. Such applications shall be submitted and 
coordinated in accordance with the provisions of title IV of the Inter- 
governmental Coordination Act of 1968 (82 Stat. 1098). Federal agen- 
cies shall not approve proposed projects that are inconsistent with a 
coastal state’s management program, except upon a finding by the 
Secretary that such project is consistent with the purposes of this title 
or necessary in the interest of national security. 

(e) Nothing in this title shall be construed— 

(1) to diminish cither Federal or state jurisdiction, responsi- 
bility, or rights in the field of planning, development, or control 
of water resources, submerged lands, or navigable waters; nor to 
displace, supersede, limit, or modify any interstate compact or the 
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jurisdiction or responsibility of any legally established joint or 
common agency of two or more states or of two or more states and 
the Federal Government; nor to limit the authority of Congress 
to authorize and fund projects ; 

(2) as, superseding, modifying, or repealing existing laws ap- 
plicable to the various Federal agencies ; nor to affect the jurisdic- 
tion, powers, or prerogatices of the International Joint Commis- 
sion, United States and Canada, the Permanent Engineering 
Board, and the United States operating entity or entities, estab- 
lished pursuant to the Columbia River Basin Treaty, signed at 
Washington, January 17, 1961, or the International Boundary 
and Water Commission, United States and Mexico. 

(7) Notwithstanding any other provision of this title, nothing in 
this title shall in any way affect any requirement (1) established by the 
Federal Water Pollution Control Act, as amended, or the Clean Air 
Act, as amended, or (2) established by the Federal Government or by 
any state or local government pursuant to such Acts. Such require- 
ments shall be incorporated in any program developed pursuant to this 
title and shall be the water pollution control and air pollution con- 
trol requirements applicable to such program. 

(g) When any state’s coastal zone management program, submitted 
for approval or proposed for modification pursuant to section 306 of 
this title, includes requirements as to shorelands which also would be 
subject to any Federally supported national land use program which 
may be hereafter enacted, the Secretary, prior to approring such pro- 
gram, shall obtain the concurrence of the Secretary of the Interior, or 
such other Federal official as may be designated to administer the na- 
tional land use program, with respect to that portion of the coastal 
zone management program affecting such inland areas. 


PUBLIC HEARINGS 


Src. 808. All public hearings required under this title must be an- 
nounced at least thirty days prior to the hearing date. At the time of 
the announcement, all agency materials pertinent to the hearings, in- 
cluding documents, studies, and other data, must be made available to 
the public for review and study. As similar materials are subsequently 
developed, they shall be made available to the public as they become 
available to the agency. 


REVIEW OF PERFORMANCE 


Src. 309. (a) The Secretary shall conduct a continuing review of 
the management programs of the coastal states and of the performance 
of each state. 

(6) The Secretary shall have the authority to terminate any finan- 
cial assistance extended under section 306 and to withdraw any unex- 
pended portion and such assistance if (1) he determines that the state 
is failing to adhere to and is not justified in deviating from the pro- 
gram approved by the Secretary; and (2) the state has been gwen 
notice of the proposed termination and withdrawal and given an op- 
portunity to present evidence of adherence or justification for alter- 
ing its program. 
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RECORDS 


Sec. 310. (a) Each recipient of a grant under this title shall keep 
such records as the Secretury shall. prescribe, including records which 
fully disclose the amount and disposition of the funds received under 
the grant, the total cost of the project or undertaking supplied by 
other sources, and such other records as will facilitate an effective 
audit. 

(6) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of the recipient of the grant that are perti- 
nent to the determination that funds granted are used in accordance 
with this title. 

ADVISORY COMMITTEE 


Sec. 811. (a) The Secretary is authorized and directed to establish 
a Coastal Zone Management Advisory Committee to advise, consult 
with, and make recommendations to the Secretary on matters of policy 
concerning the coastal zone. Such committee shall be composed of not 
more than fifteen persons designated by the Secretary and shall per- 
form such functions and operate in such a manner as the Secretary 
may direct. The Secretary shall insure that the committee member- 
ship as a group possesses a broad range of experience and knowledge 
relating to problems involving management, use, conservation, pro- 
tection, and development of coastal zone resources. 

(6) Members of the committee who are not regular full-tume em- 
ployecs of the United States, while serving on the business of the 
convmittee, including traveltime, may receive compensation at rates 
not exceeding $100 per diem; and while so serving away from their 
homes or regular places of business may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for individuals in the Government 
service employed intermittently. 


ESTUARINE SANCTUARIES 


Sec. 312. The Secretary, in accordance with rules and regulations 
promulgated by him, is authorized to make available to a coastal state 
grants of up to 50 per centum of the costs of acquisition, develop- 
ment, and operation of estuarine sanctuaries for the purpose of cre- 
ating natural field laboratories to gather data and make studies of the 
natural and human processes occurring within the estuaries of the 
coastal zone. The Federal share of the cost for each such sanctuary 
shall not exceed $2,000,000. No Federal funds received pursuant to 
section 305 or section 306 shall be used for the purpose of this section. 


ANNUAL REPORT 


Sec. 313. (a) The Secretary shall prepare and submit to the Presi- 
dent for transmittal to the Congress not later than November 1 of 
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each year a report on the administration of this title for the preceding 
fiscal year. The report shall include but not be restricted to (1) an 
identification of the state programs approved pursuant to this title 
during the preceding Federal jiscal year and a description of those 
programs, (2) a listing at the states participating in the provisions 
of this title and a description of the status of each state’s programs and 
its accomplishments during the preceding Federal fiscal year; (3) an 
itemization of the allocation of funds to the various coastal states and 
a breakdown of the major projects, and areas on which these funds 
were expended, (4) an identification of any state programs which 
have been reviewed and disapproved or with respect to which grants 
have been terminated under this title, and a statement of the reasons 
for such action; (5) a listing of all activities and projects which, pur- 
suant to the provisions of subsection (c) or subsection (d) of section 
307, are not consistent with an applicable approved state management 
program, (6) a summary of the regulations issued by the Secretary 
or in effect during the preceding Federal fiscal year; (7) a summary 
of a coordinated national strategy and program for the Nation’s coastal 
zone including identification and discussion of Federal, regional, state, 
and local responsibilities and functions therein; (8) a summary of 
outstanding problems arising in the administration of this title in 
order of priority; and (9) such other information as may be 
appropriate. 

(b) The report required by subsection (a) shall contain such recom- 
mendations for additional legislation as the Secretary deems neces- 
sary to achieve the objectives of this title and enhance its effective 
operations. 

RULES AND REGULATIONS 


Sze. 314. The Secretary shall develop and promulgate, pursuant to 
section 553 of title 5, United States Code, after notice and opportunity 
for full participation by relevant Federal agencies, state agencies, 
local governments, regional organizations, pert authorities, and other 
interested parties, both public and private, such rules and regulations 
as may be necessary to carry out the provisions of this title. 


AUTHORIZATION OF APPROPRIATIONS 


Sro.315. (a) There are authorized to be appropriated— 

(1) the sum of $9,000,000 for the fiscal year ending June 30, 
1973, and for each of the fiscal years 1974 through 1977 for grants 
under section 305, to remain available until expended; 

(2) such sums, not to exceed $30,000,000, for the fiscal year end- 
ing June 30, 1974, and for each of the fiscal years 1975 through 
1977, as may be necessary, for grants under section 306 to remain 
available until eapended ; and 

(3) such sums, not to exceed $6,000,000 for the fiscal year end- 
ing June 30, 1974, as may be necessary, for grants under section 
312, to remain available until expended. 

(b) There are also authorized to be appropriated such sums, not to 
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed- 
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ing fiscal years, as may be necessary for administrative expenses inci- 
cident to the administration of this title. 
And the House agree to the same. 
Epwarp A. GaArMatz, 
Auton LENNON, 
Tuomas N. Downine, 
Cuares A. MosHEr, 
Tuomas M. Petty, 
Managers on the Part of the House. 
Warren G. Macnuson, 
Ernest F. Hoiirnes, 
TED STEVENS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and the Senate at the con- 
ference on the disagreeing votes of the two Houses on the amendment 
of the House to the bill (S. 3507), to establish a national policy and 
develop a national program for the management, beneficial use, pro- 
tection, and development of the land and water resources of the Na- 
tion’s coastal zones, and for other purposes, submit the following joint 
statement to the House and the Senate in explanation of the effect of 
the action agreed upon by the managers and recommended in the ac- 
companying conference report : 

The House struck out all of the Senate bill after the enacting clause 
and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the Senate bill and the House 
amendment. Except for technical, clarifying, and conforming changes, 
the following statement explains, as appropriate, the differences be- 
tween the Senate bill, and the House amendment thereto, together with 
an explanation of the conference substitute. 


PROVISIONS OF THE CONFERENCE SUBSTITUTE 


Src. 304. The managers agreed to adopt the House language as to 
the seaward extent of the coastal zone, because of its clarity and brev- 
ity. At the same time, it should be made clear that the provisions of 
this definition are not in any way intended to affect the litigation now 
pending between the United States and the Atlantic coastal States as to 
the extent of State jurisdiction. Nor does the seaward limit of the 
coastal zone in any way change the State or Federal interests in re- 
sources of the territorial waters or Continental Shelf, as provided for 
in the Submerged Lands Act and the Outer Continental Shelf Lands 
Act. The conferees also adopted the Senate language in this section 
which made it clear that Federal lands are not included within a State’s 
coastal zone. As to the use of such lands which would affect a State’s 
coastal zone, the provisions of section 307(c) would apply. 

The conferees adopted the Senate definition of “Secretary” to 
mean the Secretary of Commerce. As the bill was passed by the Senate, 
and as a companion bill was reported to the House, it was provided 
that the administration of the Coastal Zone Management Act should 
be the responsibility of the Secretary of Commerce, and it was expected 
that actual administration would be delegated to the Administrator of 
the National Oceanic and Atmospheric Administration. The rationale 
behind this decision, as discussed in both Senate Report 92-753 and 
House Report 92-1049, was based in large part on NOAA’s capability 
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to assist State and local governments in the technical aspects of coastal 
problems since it houses such entities as the National Ocean Survey, 
Environmental Data Service, Environmental Research Laboratories 
and Office of Sea Grant, among others. When the House bill was con- 
sidered on the floor, however, an amendment was proposed and 
adopted which would place the responsibility for administration from 
the Secretary of Commerce with the Secretary of the Interior. The 
argument in support of this change addressed itself to the fact that 
the Coastal Zone Management Act involved land use decisions and 
since pending land use legislation in both Houses gave the adminis- 
trative responsibility to the Secretary of the Interior, that official 
should also administer the Coastal Zone Management Act so that the 
land use aspects of the coastal zone legislation and the national land 
use legislation could be readily coordinated and not result in conflict 
between the two programs. 

The conferees adopted a final approach which acknowledges the 
validity of many of the arguments advanced to justify the placement 
of responsibility in the Department of Interior rather than the De- 
partment of Commerce. First, the definition of what land areas shall 
be included in the “coastal zone” has been limited to those lands 
which have a direct and significant impact upon coastal water. Sec- 
ond, those lands traditionally managed by the Department of In- 
terior or the Department of Defense, such as parks, wildlife refuges, 
military reservations, and other such areas covered by existing legis- 
lation, were specifically excluded from the coverage of the bill. Third, 
it is provided that upon enactment and implementation of national 
land use legislation, the Secretary of Commerce shall coordinate with 
and obtain the concurrence of the Federal official charged with man- 
aging the national land use program. 

Until such time as a State begins its participation in any national 
land use program, the question of this required concurrence will not 
of course arise. The conferees expect that the concurrence procedure 
will take place after Federally supported land use programs become 
effective, and would take place when the coastal zone program is sub- 
mitted for original approval under title 306 or where a modification 
is proposed. It is also expected that where a coastal zone program 
already exists in a state when the state federally supported land use 
program is proposed, that necessary changes in the coastal zone pro- 
gram consistent with the concept of land use responsibility, as out- 
lined in section 307(g¢) would be accomplished. The conferees also 
agreed to include definitions for “management program”, for “water 
use”, keyed to the requirements of section 307(f) and “land use”, 
keyed to the requirements of section 307(g). 

Therefore, what the conferees agreed upon was basically a water- 
related coastal zone program administered by the Secretary of Com- 
merce with required full coordination with and concurrence of the 
Secretary of Interior. This compromise recognizes the need for making 
coastal zone management fully compatible with national land use 
policy, while making use of the special technical competence of the 
National Oceanic and Atmospheric Administration in the Department 
of Commerce in managing the nation’s coastal areas. 

Src. 805. The conferees adopted the Senate approach of providing 
for a maximum for any one State of ten percentum of the total amount 
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appropriated for development grants, and likewise for a minimum 
of one percentum for any single state. It goes without saying that 
this minimum percentum applies only when the state elects to partici- 
pate under the program. The conferees also agreed to extend the 
program through June 30, 1977, in view of the fact that the initial 
actions under the program may be slow in some states due to the 
necessity for changing state laws in order that the state may be 
eligible under the title. 

The conferees agreed not to include a provision which would 
authorize direct grants to political subdivisions of states pending the 
adoption of a statewide program, concluding that individual situ- 
ations which were alluded to, such as the Anchorage plan in the State 
of Alaska and bicounty plans in the State of New York, can be 
taken care of by the provisions of section 306(h). The conferees also 
agreed to exclude a similar provision which had been contained in 
the Senate version of section 306. 

Src. 306. The conferees accepted the Senate maximum and mini- 
mum percentages for State administrative grants similar to those for 
development grants in section 305. In addition, the conferees accepted 
the two additional items required by the House in State management 
programs, the first as to adequate consideration for the national inter- 
ests involved in the siting of facilities representing regional or national 
requirements, and the second relating to inclusion of procedures 
whereby specific areas may be set aside for certain listed purposes, in 
each case endorsing the rationale for those inclusions as contained in 
House Report 92-1049. 

Src. 307. In the language adopted for Interagency Coordination 
and Cooperation, the conferees agreed that the Secretary must co- 
ordinate his activities under this title with all other interested Federal 
agencies and may not approve State programs until the views of those 
agencies have been considered. They also agreed that as to Federal 
agencies involved in any activities directly affecting the State coastal 
zone and any Federal participation in development projects in the 
coastal zone, the Federal agencies must make certain that their activi- 
ties are to the maximum extent practicable consistent with approved 
State management programs. In addition, similar consideration of 
State management programs must be given in the process of issuing 
Federal licenses or permits for activities affecting State coastal zones. 
The conferees also adopted language which would make certain that 
there is no intent in this legislation to change Federal or State jurisdic- 
tions or rights in specified fields, including submerged lands. 

The conferees adopted the Senate provisions making it clear that 
water and air pollution control requirements established by Federal 
Water Pollution Control Act, as amended, or the Clean Air Act, as 
amended, shall be included as a part of the State coastal zone program. 
Finally, the conferees adopted language making it clear that the 
Secretary of the Interior or such other Secretary or Federal official as 
may be designated in national land use legislation, must concur in 
any State coastal zone program requirements relating to land use, 
before those requirements may be approved by the Secretary. 

Src. 312. The conferees agreed to delete the provisions of the House 
version relating to extention of estuarine sanctuaries, in view of the 
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fact that the need for such provisions appears to be rather remote and 
could cause problems since they would extend beyond the territorial 
limits of the United States. The conferees retained the authority to 
establish estuarine and sanctuaries within State waters. 

Sec. 313. In the provisions for an annual report, the conferees in- 
cluded the requirement, among others, that the Congress be notified 
specifically as to Federal activities or projects which are not con- 
sistent with an approved State management program thereby enabling 
the Congress to take corrective measures as it deems appropriate. 

Src. 315. The conferees agreed to compromise the appropriation 
authorization provisions, by including a provision for $9 million each 
year for a period of 5 years for development grants, a provision for 
necessary sums, not to exceed $30 million for each of 4 fiscal years 
beginning with fiscal year 1974 for administrative grants, and a pro- 
vision for necessary sums not to exceed $6 million for the single year 
of fiscal year 1974. In addition, conferees agreed to authorize neces- 
sary sums not to exceed $3 million per year for 5 years for adminis- 
trative expenses. 


MATTERS EXCLUDED IN CONFERENCE PROVISIONS 


In addition to deleting the Senate provisions relating to direct 
grants to certain political subdivisions of States, discussed earlier as 
to section 305, the conferees also deleted the Senate provisions (in 
section 311 of the Senate version) establishing a National Coastal 
Resources Board. The conferees concluded that such a Board was 
cumbersome, expensive, and unnecessary. The conferees also excluded 
the House provisions (in section 313 of the House version) authoriz- 
ing a Federal management program for the contiguous zone of the 
United States, because the provisions relating thereto did not pre- 
scribe sufficient standards or criteria and would create potential con- 
flicts with legislation already in existence concerning Continental 
Shelf resources. Having deleted the estuarine sanctuary extension 
authority and the Federal contiguous zone program authority, the 
conferees also deleted the penalty provisions which were contained 
in section 316 of the House version, as no longer necessary. 

Epwarp A. GARMATZ, 
Auton LENNON, 
Tuomas N. Downine, 
Cuarues A. MosHEr, 
Tuomas M. PELty, 

Maangers on the Part of the House. 
Warren G. Macnvuson, 
Ernest F. Hones, 
TED STEVENS, 

Managers on the Part of the Senate. 


VIII. PRESIDENT’S STATEMENT ON SIGNING THE 
COASTAL ZONE MANAGEMENT ACT, OCT, 27, 1972 


Managing Coastal Zones 


S. 3507, the Coastal Zone Management Act of 1972, is also an out- 
growth of earlier efforts by this administration to provide for rational 
management of a unique national resource. 

More than 75 percent of our population now lives in States border- 
ing the Atlantic and Pacific Oceans, the Gulf of Mexico, and the Great 
Lakes. The number of people who use our coastal zones is rapidly in- 
creasing—and so are the purposes for which these areas are utilized. 
Commercial fisheries, ports, beaches, and other recreation areas, the 
extraction of minerals, the siting of powerplants, the building of homes 
and factories, the development of transportation systems—these are 
among the competing functions which our coastal zones are being called 
upon to serve. Yet these same areas, it must be remembered, are the 
irreplaceable breeding ground for most aquatic life. 

S. 3507 recognizes the need for carefully planned, comprehensive 
management programs to insure the most rational and beneficial use 
of the coastal zones. This bill also recognizes that the States can usually 
be the most effective regulators of such a planning process. I will in- 
struct the Secretary of Commerce to carry out this statute in a way 
which focuses Federal efforts on the adequacy of State processes rather 
than to become involved in the merits of particular land use decisions. 

But the coastal zones are not the only areas which need this sort 
of long-range attention. This is why I proposed to the Congress in 
February of 1971 the National Land Use Policy Act—a bill which 
would help the States establish management programs for a wide range 
of areas which are of critical environmental concern. It is my strong 
hope that the next Congress will expand on the coastal zone bill which 
was passed this fall by approving my National Land Use Policy Act. I 
signed S. 3507, then, as an important first step toward a more compre- 
hensive program. 

S. 3507 locates administrative responsibility for this program in the 
Department of Commerce rather than in the Department of the Inte- 
rior as I would have preferred—and as I called for in my proposed 
Land Use Policy Act. This action is not sufficient reason in my judg- 
ment for vetoing the bill, but it does underscore once again the im- 
portance of creating a new Department of Natural Resources, as I 
have recommended, so that we can reverse the trend toward the frag- 
mentation and fractionalization of Federal programs and begin to 
coordinate our environmental efforts more effectively. 
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APPENDIX 


[S. 2802, 91st Cong., 1st Sess.] 


A BILL To assist the States in establishing coastal zone management programs 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide 
for a comprehensive, long-range, and coordinated national program in marine 
science, to establish a National Council on Marine Resources and Engineering 
Development, and a Commission on Marine Science, Engineering and Resources, 
and for other purposes”, approved October 15, 1966, as amended (16 U.S.C. 
1121 et seq.), is amended by adding at the end thereof the following new titles: 


“TITLE III—MULTIPLE USE OF THE COASTAL ZONE 


“SHORT TITLE 


“Src. 301. This title may be cited as the ‘Coastal Zone Management Act of 


1969’. 
“STATEMENT OF POLICY 


“Src. 302. The Congress finds and declares that the coastal zone of the 
United States is rich in a variety of natural, commercial, industrial, recrea- 
tional, and esthetic resources of immediate and potential value to the present 
and future development of our Nation; that unplanned or poorly planned de- 
velopment of these resources has destroyed or has the potential of destroying, 
the basic natural environment of such areas and has restricted the most 
efficient and beneficial utilization of such areas; that it is the policy of Congress 
to preserve, protect, develop, and where possible to restore, the resources of 
the Nation’s coastal zone for this and succeeding generations through compre- 
hensive and coordinated long-range planning and management designed to 
produce the maximum benefit for society from such coastal areas. 


“DEFINITIONS 


“Sec. 308. For the purposes of this title— 

“(a) The term ‘coastal zone’ means lands, bays, estuaries, and waters within 
the territorial sea or the seaward boundary, whichever is the farther offshore, 
of the various coastal States and States bordering the Great Lakes and extend- 
ing inland to the landward extent of maritime influences. 

“(b) The term ‘territorial sea’ means a belt of sea adjacent to the coast of 
the United States and extending three geographic miles offshore from the base- 
line and within which the United States exercises sovereign rights, subject to 
the right of innocent passage. 

_“(e) The term ‘baseline’ means the reference line from which the outer 
limits of the territorial sea and other offshore zones are measured by the United 
States Government. 

“(d) The term ‘seaward boundary of the various coastal States’ means a line 
drawn three geographic miles offshore the baseline or nine geographic miles 
offshore the baseline in the cases of Texas and Florida in the Gulf of Mexico, 
or such other seaward boundaries as may be recognized by the United States 
Government. 

“(e) The term ‘coastal State’ means any State bordering on the Atlantic, 
Pacific, or Gulf Coast or the Great Lakes, and includes Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 

“(f) The term ‘landward extent of maritime influences’ means such amount 
of land running back from the high water mark which in contemplation of 
human and natural ecology may be considered to come under the direct and 
immediate influence of the adjacent sea or lake. 
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“(¢) The term ‘Council’ means the National Council on Marine Resources 
and Engineering Development. 

“(h) The term ‘coastal authority’ means a commission, council, center, 
agency or other governmental entity, broadly representative of coastal needs, 
problems, and uses, designated by the Governor of a coastal State through 
legislative or other processes. Coastal States may jointly designate an inter- 
state agency of which they are a member, including a river basin commission, 
to serve as a coastal authority, in which case such an authority shall be sub- 
ject to the same provisions as a State agency for the purposes of this title, 
and shall be entitled to funding equivalent to the sum of the allotments of its 
member States. 

“APPROVAL OF STATE PROGRAMS 


“Src. 304. (a) In recognition of the need for increased participation by the 
States in the comprehensive planning and development of the coastal zone, the 
Council shall review any planning and development program submitted by a 
coastal authority and may, in accordance with the provisions of this title, make 
grants to such authorities in order to assist them in developing a long-range 
master plan for the coastal zone and implementing a development program based 
upon such master plan. 

“(b) The Council shall approve any planning and development program for 
the coastal zone which is submitted by a coastal authority, if such program— 

““(1) provides for the formulation of a master plan for the coastal zone 
over which such authority has jurisdiction as follows: 

“(A) such master plan shall include general planning principles 
and provide a statement of desired goals and standards to help shape 
and direct future development of the coastal zone, and such standards 
shall be based on a study of current population and development 
trends and existing or potential problems within the coastal zone, 
and be designed to promote the balanced development of natural, com- 
mercial, industrial, recreational, and esthetic resources and to 
accommodate a wide variety of beneficial uses ; 

“(B) in preparing such master plan, the coastal authority shall ex- 
amine the land use regulations and plans of the various governmental 
bodies whose jurisdiction extends over territory located in the coastal 
zone; shall consult with interested parties, including local governmental 
bodies, regional development agencies, port authorities, and other in- 
trastate agencies, the various Federal agencies affected by the develop- 
ment of the coastal zone, adjacent coastal States or authorities, and 
private groups concerned with the commercial, industrial, recreational 
and esthetic development of the coastal zone; shall examine to the ex- 
tent possible land use plans and regulations of any adjacent foreign 
countries; and shall conduct or support such research, studies, surveys, 
and interviews as are necessary to assist it in making informed deci- 
sions on the most beneficial allocation of uses of coastal waters and 
lands ; 

“(C) such master plan shall include studies, conclusions, and ex- 
planatory diagrams with respect to (i) the estimated future popula- 
tion growth within and adjacent to the coastal zone, including an indica- 
tion of those areas which may anticipate the greatest future growth; 
(ii) a description of the location and characteristics of water currents 
and tidal movements in the coastal zone, and an analysis, including dia- 
grams, of the probable effect of such currents and tides on the interrela- 
tionship of various types of uses; (iii) an estimate of the future need for 
use of the coastal zone for commercial, industrial, residential recrea- 
tional, conservation, and esthetic purposes, including diagrams for the 
most efficient, beneficial, and livable interrelationship of these various 
uses, so that the plan may serve to direct the course of future develop- 
ment in a manner which promotes economic efficiency and the general 
welfare; and (iv) such additional information as the Council deems 
necessary to promote the orderly and beneficial development of the 
coastal zone; 

“(D) in formulating such master plan, the coastal authority shall hold 
public hearings on the proposed master plan or on various alternative 
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master plans in order to obtain all points of view in the final prepara- 
tion of the master plan; 

““(E) the coastal authority shall be authorized to amend such master 
plan at any time that it determines that conditions which existed or were 
foreseen at the time of the formulation of such master plan have changed 
to such a degree as to justify modification of such plan, and authority 
for such modification shall provide for adoption of amendments only 
after a full opportunity for comment, including hearings, have been 
afforded to interested parties; and 

“(EF) at the discretion of the coastal authority and with the approval 
of the Council, a master plan may be developed and adopted in segments 
so that concerted and early attention may be devoted to those areas of 
the coastal zone which most urgently need comprehensive planning and 
development: Provided, That each such segment does not exclude any 
portion of the coastal zone which is substantially interrelated economi- 
eally, socially, or by peculiar geographic configuration or movement of 
ocean tides or currents with the area which is included within such plan- 
ning segment: And provided further, That the coastal authority ade- 
quately allows for the ultimate coordination of the various segments of 
the master plan into a single unified plan and that the coastal authority 
satisfies the Council that such unified plan will be completed as soon as 
is reasonably practicable; 

“(2) provides authority for the development of the coastal zone in ac- 
cordance with such master plan, and such authority shall include power— 

*““(A) to draw up land use and zoning regulations which shall control 
public and private development of the coastal zone in order to assure 
compliance with the master plan and to resolve conflicts among com- 
peting uses; 

“(B) to acquire lands within the coastal zone through condemnation 
or other means when necessary to achieve conformance with the master 
plan; 

“(C) to develop land and facilities and to operate such public facilities 
as beaches, marinas, and other waterfront developments, as may be re- 
quired to carry out such master plan; 

“(D) to borrow money and issue bonds for the purpose of land ac- 
quisition or land and water development and restoration projects; and 

“(E) to exercise such other functions as the Council determines are 
necessary to enable the orderly development of the coastal zone in ac- 
cordance with such master plan; and 

““(3) provides authority for the coastal authority to review all develop- 
ment projects or regulations proposed by any State or local authority or 
private developer to determine whether such project or regulation is con- 
sistent with the principles and standards set forth in the master plan and 
to reject a development plan which fails to comply with such principles and 
standards: Provided, That such determination shall be made only after 
there has been a full opportunity for hearings: And provided further, That 
such determination shall be subject to judicial review. 


“ALLOTMENTS 


“Sec. 305. (a) In making grants pursuant to section 304, the Council may 
make available to a coastal authority up to 50 per centum of the costs of 
developing a long-range master plan and implementing a developing program 
pursuant to such action. The actual amount of the allotment to each coastal 
authority shall be determined, in accordance with the Council’s regulations, 
on the basis (1) the population of the State, (2) the area of public water within 
the State’s coastal zone, and (3) the need for comprehensive planning and 
development of such coastal zone. 

“(b) In addition to grants-in-aid, the Council is authorized, under such 
terms and conditions as the Council may prescribe, to enter into agreements 
with coastal authorities to underwrite by guaranty thereof bond issues or loans 
for the purpose of land acquisition or land and water development and res- 
toration projects. 
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“PAYMENTS 


“Sec. 306. The method of computing and paying amounts pursuant to this 
title shall be as follows: 

(1) The Council shall, prior to the beginning of each calendar quarter 
or other period prescribed by it, estimate the amount to be paid to each 
coastal authority under the provisions of this title for such period, such 
estimate to be based on such records of the coastal authority and informa- 
tion furnished by it, and such other investigation, as the Council may 
find necessary. 

““(2) The Council shall pay to the coastal authority from the allotment 
available therefor, the amount so estimated by it for any period, reduced 
or increased, as the case may be, by any sum (not previously adjusted under 
this paragraph) by which it finds that its estimate of the amount to be 
paid such coastal authority for any prior period under this title was 
greater or less than the amount which should have been paid to such 
coastal authority for such prior period under this title. Such payments 
shall be made through the disbursing facilities of the Treasury Department, 
at such times and in such installments as the Council may determine. 


“REVIEW 


“Sec. 307. Whenever the Council after reasonable notice and opportunity 
for hearing to a coastal authority finds that— 

“(a) the program submitted by such coastal authority and approved under 
section 304 has been so changed that it no longer complies with a require- 
ment of such section ; or 

“(b) in the administration of the program there is a failure to comply 
substantially with such a requirement, 

the Council shall notify such coastal authority that no further payments will 
be made under this title until it is satisfied that there will no longer be any 
such failure. Until the Council is so satisfied, it shall make no further payments 
to such coastal authority under this title. 

“Sec. 308. (a) Each recipient of a grant under this Act shall keep such 
records as the Chairman of the Council shall prescribe, including records which 
fully disclose the amount and disposition of the funds received under the grant, 
and the total cost of the project or undertaking in connection with which the 
grant was made and the amount and nature of that portion of the cost of the 
project or undertaking supplied by other sources, and such other records as 
will facilitate an effective audit. 

“(b) The Chairman of the Council and the Comptroller General of the 
United States, or any of their duly authorized representatives, shall have access 
for the purpose of audit and examination to any books, documents, papers, and 
records of the recipient of the grant that are pertinent to the determination 
that funds granted are used in accordance with this title. 


“FEDERAL PROJECTS 


“Src. 309. (a) All Federal agencies conducting or supporting research or 
other activities in a coastal zone shall seek to make such activities support and 
be consistent with the program of the appropriate coastal authority. 

““(b) Federal agencies shall not undertake any development project in a 
eoastal zone which, in the opinion of the appropriate coastal authority, are 
inconsistent with the master plan of such coastal authority unless the Council, 
after receiving detailed comments from both the Federal agency and the 
coastal authority and investigating the proposed development project, finds that 
such project is, on balance, consistent with the general objectives of this title. 

“(e) When the appropriate coastal authority approves a development project 
of any Federal agency in the coastal zone as consistent with its master plan, 
the Council may, upon petition of at least six of its members, review such 
development project, and after receiving detailed comments from both the Fed- 
eral agency and the coastal authority and investigating the proposed develop- 
ment project, reject such development project if it finds that such project is, on 
balance, inconsistent with the general objectives of this title. 

“(qd) All Federal agencies shall include in any request for authorization or 
funding of Federal projects in a coastal zone a statement of their relevance to 
the plan of the appropriate coastal authority. 
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“REGULATIONS 


“Sec. 310. In carrying out the provisions of this title, the Council may issue 
such regulations as may be appropriate. 


“VOTING 


“Sec. 311. All Council actions taken under this title shall be by majority 
vote of its members. In the event of a tie vote, the Chairman is authorized to 
cast an additional vote. 

“ANNUAL REPORY 


“Sec. 312. (a) The Council shall prepare and submit to the President for 
transmittal to the Congress not later than January 1 of each year a comprehen- 
sive report on the administration of this title for the preceding year. Such report 
shall include but not be restricted to (1) an identification of the State programs 
approved pursuant to this title during the preceding calendar year and a 
description of these programs; (2) a listing of the States participating in the 
provisions of this title and a description of the status of each State’s programs 
and its accomplishments during the preceding calendar year; (3) an itemization 
of the allotment of funds to the various coastal authorities and a breakdown 
of the major projects and areas on which these funds were expended; (4) an 
identification of any State programs which have been reviewed and disapproved 
or with respect to which grants have been terminated under this title, and a 
statement of the reasons for such action; (5) a listing of the Federal develop- 
ment projects which the Council has reviewed under section 308 of this title 
and a summary of the final action taken by the Council with respect to each 
such project; (6) a summary of the regulations issued by the Council or in 
effect during the preceding calendar year; and (7) a summary of outstanding 
problems arising in the administration of this title in order of priority. 

““(b) The report required by subsection (a) shall contain such recommendations 
for additional legislation as the Council deems necessary to achieve the objec- 
tives of this title and enhance its effective operation. 


“TITLE IV—MISCELLANEOUS 


“MARINE RESOURCES FUND 


“Sec. 401i. The sum of $75,000,000 of all revenues received in each fiscal year 
beginning after June 30, 1969, to the extent such revenues otherwise would 
be deposited in miscellaneous receipts of the United States Treasury, under 
the Outer Continental Shelf Lands Act (67 Stat. 462; 48 U.S.C. 1337 et seq.), 
including the funds held in escrow under the interim agreement of October 12, 
1956, between the United States and Louisiana, to the extent the United States 
is determined to be entitled to such escrow fund, shall be placed in a special 
fund in the Treasury to be known as the ‘Marine Resources Fund’. Money in 
such fund shall be used only for the purposes of (1) assistance to States quali- 
fying under the provisions of title III of this Act, and (2) funding of programs 
authorized under title II of this Act, and are hereby authorized for such use 
to the extent made available in appropriation Acts.” 

Sec. 3. Section 3(a) of the Marine Resources and Engineering Development 
Act of 1966 (383 U.S.C. 1102(a)) is amended by adding at the end thereof 
the following: 

“(10) The Secretary of the Army.” 

Sec. 4. Section 3(f) of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1102(f)) is amended by striking out “June 30, 1970” 
and inserting in lieu thereof “June 30, 1975”. 

Sec. 5. Section 9 of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1108) is amended by striking out “$1,200,000” and in- 
serting in lieu thereof ‘‘$3,000,000”. 


[S. 3183, 91st Cong., 2d sess. ] 


A BILL To amend the Federal Water Pollution Control Act to provide for the establish- 
ment of a national policy and comprehensive national program for the management, bene- 
ficial use, protection, and development of the land and water resources of the Nation’s 
estuarine and coastal zone. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That as a result of a comprehensive study 
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carried out pursuant to section 5(g) of the Federal Water Pollution Control 
Act, aS amended, and the information derived therefrom of the effects of 
pollution, including sedimentation, in the estuaries and estuarine zones of the 
United States on navigation, flood control, recreation, water supply, and water 
power and on other beneficial purposes, the Congress finds and declares that it 
is necessary to establish a national policy to encourage and assist the coastal 
States to exercise effectively their responsibilities over the Nation’s estuarine 
and coastal zones through development and implementation of comprehensive 
management programs to achieve effective use of the coastal zone through a 
balanee between development and protection of the natural environment. 

Src. 2. This Act may be cited as the National Estuarine and Coastal Zone 
Management Act of 1970. 

Sec. 3. Section 19 of the Federal Water Pollution Control Act, as amended, 
is redesignated as section 20. After section 18 of the Federal Water Pollution 
Control Act, as amended, there is hereby inserted the following new section: 

“Src. 19. (a) For the purposes of this section— 

“(1) ‘Estuary’ means all or part of the mouth of a river or stream or other 
body of water having unimpaired natural connection with open sea and within 
which the sea water is measurably diluted with fresh water derived from land 
drainage. 

(2) ‘Coastal zone’ means the land, waters, and lands beneath the waters in 
close proximity to the coastline (including the Great Lakes) and strongly in- 
fluenced by each other. For purposes of identifying the objects of planning, 
management, and regulatory programs the coastal zone extends seaward to 
the outer limit of the United States territorial sea. Within the coastal zone as 
defined herein are included areas influenced or affected by water from an 
estuary such as, but not limited to, salt marshes, coastal and intertidal areas, 
sounds, enbayments, harbors, lagoons, inshore waters, and channels. 

“(3) ‘Coastal State’ means any State of the United States bordering on the 
Atlantic, Pacific, or gulf coast or the Great Lakes, and includes Puerto Rico 
and the Virgin Islands. 

“(4) ‘Secretary’ means the Secretary of the Interior. 

“‘(b) CONGRESSIONAL FINDINGS ; DECLARATION OF POLICY. 

“(1) Congress hereby finds that there is a national interest in the effective 
management, beneficial use, protection, and development of the land and water 
resources of the Nation’s estuarine and coastal zone for the following reasons: 

“(A) The pressures of population growth and economic development, 
including requirements for industrial, commercial, residential develop- 
ment, recreation, exploitation of mineral resources and fossil fuels, trans- 
portation and other navigation, waste disposal, and exploitation of fish 
and other living marine resources, impose an increasing number of con- 
fiicting demands upon the finite resources of the coastal zone. 

“(B) Estuaries, marshlands, and other parts of the coastal zone contain 
extremely valuable habitat for fish and wildlife which move beyond State 
boundaries; such areas are vital to the life support of a major part of the 
Nation’s commercial and sport fisheries harvest; such areas, particularly 
the estuaries, constitute ecological systems which are susceptible to 
destruction and disruption by man. 

“(C) Continued unplanned or uncoordinated development activities in 
the coastal zone pose an immediate threat of irreversible harm to the 
coastal zone and its resources and a loss of the benefits it offers. 

“(D) The coastal zone is a valuable area for multiple economic, recrea- 
tional, and resource uses. 

“(H) The interest in the coastal zone extends to the citizens of all the 
States, and is not limited to the citizens in the coastal States. 

“(@) PROGRAM DEVELOPMENT GRANTS. 

“(1) The Secretary is authorized to make grants to any coastal State for 
the purpose of assisting in the development of a comprehensive management 
program for the land and water resources of the coastal zone. Such grants 
shall not exceed 50 per centum of the costs of such program development. 
Other Federal funds received from other sources shall not be used to match 
such grants. In order to qualify for grants under this subsection, the coastal 
State must demonstrate to the satisfaction of the Secretary that such grants 
will be used to develop a comprehensive management program consistent with 
the requirements set forth in subsection (d) (3) hereof. Successive grants may 
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be made annually: Provided, however, That no subsequent grant shall be 
made under this subsection until the Secretary finds that the coastal State is 
adequately and expeditiously developing such a comprehensive management 
program. Upon completion of the development of the coastal State Ss com- 
prehensive management program, the coastal State shall submit such program 

Secretary for review. 

SS No atagAl grant to a single coastal State shall be made under this 
subsection in excess of $200,000. 

“(d) OPERATING GRANTS. 

“(1) The Secretary is authorized to make annual grants to such coastal 
State for not more than 50 per centum of the costs of administering such 
program if he approves a coastal State’s management program, in accordance 
with subsection (3) hereof. Federal funds received from other sources shall 
not be used to pay the coastal State’s share of costs. 

“(2) Such grants shall be allotted to the States with approved programs 
based on regulations of the Secretary, which shall take into account the amount 
and nature of the coastline and area covered by the plan, popuiation, and 
other relevant factors. 

“(3) Prior to granting approval of a comprehensive management program 
submitted by a coastal State, the Secretary shall find that: 

“(A) The Governor of the coastal State has designated a single agency 
to receive and administer the grants for implementing the management 
plan set forth in subsection (D) hereof and the management plan and 
changes thereto have been reviewed and approved by the Governor ; 

“(B) The coastal State is organized to implement the management plan 
set forth in subsection (D) hereof ; 

“(C) The agency or agencies responsible for implementing such manage- 
ment plan have vested in them the regulatory authorities necessary to 
implement the plan, including but not limited to, permit authority, authority 
to acquire interests in real property through the power of eminent domain 
and zoning authority, or authority to require local zoning to conform with 
the State management plan; 

“(D) The coastal State has developed and adopted a management plan 
for its coastal zone adequate to carry out the purposes of this section and 
containing the following provisions: 

“(aa) An identification of the boundaries of the portions of the 
coastal State subject to the management plan ; 

“(bb) An identification and recognition of the national, State, and 
local interests in the preservation, use, and development of the coastal 
zone ; 

“(ece) A feasible land and water use plan, consistent with applicable 
water quality standards, within specific sections of the coastal zone 
reasonably reflecting the needs of industry, transportation, recreation, 
fisheries, wildlife, natural area protection, and residential develop- 
ment and other public and private needs, taking into account both 
short-term and long-term requirements; 

“(dd) A description of the coastal State’s current and planned pro- 
grams for management of its coastal zone consistent with the manage- 
ment plan; 

“(ee) An identification and description of the means by which the 
management plan and other resource use and management plans at 
the Federal, State, and local levels in which the coastal State is 
represented or is a participant concerning use, conservation, and man- 
agement of the coastal zone will be coordinated, including the relation- 
ship of the management plan to State, interstate, and regional compre- 
hensive planning as appropriate; 

“(ff) Procedures for adequate review of State and local and private 
projects for consistency with the management plan; 

“(ge) Procedures for furnishing advice as to whether Federal and 
federally assisted projects are consistent with the management plan; 

“(hh) Procedures for modification and change of the management 
plan, including public notice and hearing ; 

“(ii) The plan was developed in cooperation with relevant Federal 
agencies, State agencies, local governments, and all other interests ; 

ie? Procedures for regular review and updating of the management 
plan ; 

“(kk) Adequate provisions for disseminating information concern- 


ing the management plan and any subsequent modification or changes 
therein ; and 
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“(11) Provision for conducting, fostering, or utilizing relevant 
research. ‘ i 
“(E) The coastal State has provided for adequate public notice and 
public hearings in the development of the management plan. vn 

“(4) Grants under this subsection shall be subject to the following limita- 

S: 
nee “(A) No annual grant to a single coastal State shall be made under 

this section in excess of $200,000 ; and eto 
“(B) No grant funds shall be used for the acquisition of real property. 

“(5) With the approval of the Secretary, the Governor of a coastal State may 
allocate to an interstate agency a portion of the grant under subsections (c) and 
(d) of this section for the purpose of carrying out the provisions of said sub- 
sections provided such interstate agency has the authority to meet the appli- 
cable provisions of subsection (d) (3) of this section otherwise required of the 
coastal State. 

“(e) REVIEW OF PERFORMANCE. ' 

“(1) The Secretary shall conduct a continuing review of the comprehensive 
management programs of the coastal States and of the performance of each 
coastal State. 

“(2) The Secretary shall have the authority to terminate any financial as- 
sistance extended under subsection (d) of this section and to withdraw any 
unexpended portion of such assistance if: (1) he determines that the coastal 
State is failing to adhere to and is not justified in deviating from the program 
approved by the Secretary; and (2) the coastal State has been given notice 
of proposed termination and withdrawal and an opportunity to present evidence 
of adherence or justification for altering its program. 

“(f) ADVISORY COMMITTEES FOR MANAGEMENT OF THE COASTAL ZONE. 

““(1) The Secretary is authorized to establish in the Department of the 
Interior advisory committees to consult with and make recommendations to 
the Secretary on matters of policy concerning the coastal zone. Any such com- 
mittee shall be composed of persons designated by the Secretary and shall per- 
form such functions and operate in such manner as the Secretary may direct. 

“(2) Members of such advisory committees who are not regular full-time 
employees of the United States, while serving on the business of the committees 
including traveltime may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places 
of business may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of title 5, United States Code, for indi- 
viduals in the Government service employed intermittently. 

“(g) INTERAGENCY COORDINATION AND COOPERATION. 

(1) The Secretary shall not approve the plan submitted by the State pur- 
suant to subsection (d) until he has solicited the views of Federal agencies 
principally affected by such plans or has evidence that such views were pro- 
vided the State in the development of the plan. In case of serious disagreement 
between any Federal agency and the State in the development of the plan the 
Secretary shall seek to mediate the differences. 

“(2) All Federal agencies conducting or supporting activities in the coastal 
area shall seek to make such activities consistent with the approved plan for 
the area. State and local governments submitting applications for Federal 
assistance in coastal areas shall indicate the views of the appropriate State 
or local agency as to the relationship of such activities to the approved plan 
for the coastal area. Federal agencies shall not approve proposed projects that 
are inconsistent with the plan without making investigation and finding that 
the proposal is, on balance, sound. The Secretary shall be advised by the heads 
of other agencies of such problems and be provided an opportunity to participate 
in any investigation. 

“(h) Nothing in this section shall be construed— 

“(1) to diminish either Federal or State jurisdiction, responsibility, or 
rights in the field of water resources planning, development, or control; not 
to displace, supersede, limit, or modify any interstate compact or the juris- 
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diction or responsibility of any legally established joint or common agency 
of two or more States, or of two or more States and the Federal Government ; 
nor to limit the authority of Congress to authorize and fund projects ; 

“(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required 
to carry out the provisions of this section ; 

“(3) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies, except as required to carry out the provisions 
of this section; nor to affect the jurisdiction, powers, or prerogatives of the 
International Joint Commission, United States and Canada, the Permanent 
Engineering Board, and the United States Operating Entity or Entities 
established pursuant to the Columbia River Basin Treaty, signed at Wash- 
ington, January 17, 1961, or the International Boundary and Water Com- 
mission, United States and Mexico. 

(i) MISCELLANEOUS. 

“(1) The Secretary shall develop, after appropriate consultation with other 
interested parties, both Federal and non-Federal, such rules and regulations 
covering the submission and review of applications for grants authorized by 
subsections (c) and (d) as may be necessary to carry out the provisions of this 
section. 

“(2) A coastal State receiving a grant under the provisions of subsections (c) 
and (d) of this section, the agency designated by the Governor to administer 
such grant, and an interstate agency allocated a portion of a grant under the 
provisions of subsection (d) shall make reports and evaluations in such form, at 
such times, and containing such information concerning the status and appli- 
eation of Federal funds and the operation of the approved management pro- 
grams the Secretary may require, and shall keep and make available such 
records as may be required by the Secretary for the verification of such reports 
and evaluations. 

“(3) The Secretary, the head of another Federal agency concerned, and the 
Comptroller General of the United States, or any of their duly authorized rep- 
resentatives, shall have access, for the purpose of audit and examination, to any 
books, documents, papers, and records of a grant recipient that are pertinent to 
the grant received under the provisions of subsections (c) and (d) of this 
section. 

““(j) APPROPRIATIONS. 

“(1) There are authorized to be appropriated : 

“(A) the sum of $2,000,000 for fiscal year 1971 and such sums as may be 
necessary for the fiscal years thereafter prior to June 30, 1975, for grants 
under subsection (c) of this section ; and 

“(B) such sums as may be necessary for the fiscal year ending June 30, 
1972, and for each succeeding fiscal year thereafter for grants under sub- 
section (d) of this section. 

“(2) There are also authorized to be appropriated such sums as may be 
necessary for the Secretary to carry out the provisions of this section.” 


[S. 3460, 91st Cong., 2d sess. ] 


A BILL To establish a national policy for the coastal zone resource, to encourage a 
systematic approach to coastal zone planning and development, and to assist the States 
in establishing coastal zone management programs 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That as a result of the report of the 
Commission on Marine Science, Hngineering, and Resources carried out pursuant 
to section 5(a) of the Marine Resources and Engineering Development Act of 
1966, as amended, and the information derived therefrom, the Act entitled “An 
Act to provide for a comprehensive, long-range, and coordinated national pro- 
gram in marine science, to establish a National Council on Marine Resources, 
Engineering, and Development, and a Commission on Marine Science, Engineer: 
ing, and Resources, and for other purposes”, approved October 15, 1966, as 


65-319—76——_31 
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amended (16 U.S.C. 1121 et seq.), is amended by adding at the end thereof the 
following new titles: 


“TITLE III—PLANNING FOR MULTIPLE USE OF THE COASTAL 
ZONE 


“SHORT TITLE 


“Src. 801. This title may be cited as the ‘Coastal Zone Management Act of 1970’. 


“PINDINGS OF FACT 


“Sec. 302. The Congress finds— 

(a) That the welfare of American society now demands that manmade laws 
be extended to regulate the impact of man on the biophysical environment. 

““(b) That there is a national interest in the effective management, beneficial 
use, proper protection, and balanced development of the air, land, and marine 
resources of the Nation’s coastal zone. 

“(e) That the coastal zone is rich in a variety of natural, commercial, recrea- 
tional, industrial, and esthetic resources of immediate and potential value to 
the present and future development of our Nation. 

“(qd) That the increasing and conflicting demands, particularly those occasion- 
ed by the rise in population, on the finite resources of the coastal zone have 
resulted in the loss of fish, wildlife, and nutrient rich areas, permanent and 
adverse ecological changes, decreasing open space for public use, and shoreline 
erosion. 

“(e) That the coastal zone, particularly the estuaries and the fish and wild- 
life therein, is ecologically fragile and consequently extremely vulnerable to 
destruction by man’s alterations. 

‘““(f) That present land-use patterns in the more populated coastal areas can- 
not accommodate the diverse requirements of the coastal zone resource. 

“(g) That in light of conflicting demands and the need to protect our coastal 
zone, the institutional framework responsible is currently diffuse in focus, 
neglected in importance, and inadequate in regulatory authority. 

“(h) That economic development has usually taken precedence over other 
equally desirable uses of the coastal zone. 

“(i) That the key to more effective use of the coastal zone is the introduction 
of a management system permitting conscious and informed choices among 
development alternatives. 

“(j) That the absence of a national policy and planning mechanism for the 
coastal zone resource has contributed to the impairment of the Nation’s environ- 
mental quality. 

‘DECLARATION OF POLICY 


“Sro. 303. The Congress declares that planning and development of the coastal 
zone should be carried out on the principle of multipurpose use of the resource 
and preservation of the natural environment; that priority should be given to 
preserving nonrenewable resources; that Federal, State, and local governments 
as trustees of the natural and human environment have the responsibility to 
protect the coastal zone and insure multipurpose use of the resource; that the 
States have the primary role in planning and developing the coastal zone re- 
source; that the Federal Government has a major role in protecting the coastal 
zone and in cooperating with the States in developing an effective coastal zone 
management system; that all Federal agencies shall seek to coordinate their 
activities in the coastal zone with the coastal States; and that planning and 
developing a coastal zone management system requires public participation and 
the greater use of the hearing mechanism. 


“DEFINITIONS 


“Src. 304. For the purposes of this title— 

“(a) The term ‘coastal zone’ means lands, bays, estuaries, and waters within 
the territorial sea or the seaward boundary, whichever is the farther offshore, of 
the various coastal States and States bordering the Great Lakes and extending 
inland, up to a distance not to exceed twenty miles, where maritime influences 
exercise a direct effect upon the land. 
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“(b) The term ‘territorial sea’ means a belt of sea adjacent to the coast of 
the United States and extending three geographic miles offshore from the baseline 
and within which the United States exercises sovereign rights, subject to the 
right of innocent passage. 

“(c) The term ‘baseline’ means the reference line from which the outer limits 
of the territorial sea and other offshore zones are measured by the United States 
Government. 

“(d) The term ‘seaward boundary of the various coastal States’ means a line 
drawn three geographic miles offshore the baseline or nine geographic miles 
offshore the baseline in the cases of Texas and Florida in the Gulf of Mexico, or 
such other seaward boundaries as may be recognized by the United States 
Government. 

“(e) The term ‘coastal State’ means any State bordering on the Atlantic, 
Pacific, or gulf coast or the Great Lakes, and includes Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 

“(f) The term ‘Council’ means the National Council on Marine Resources and 
Engineering Development. 

“(g) The term ‘coastal authority’ means a commission, council, center, agency, 
or other governmental entity, broadly representative of coastal needs, problems, 
and uses, designated by the Governor of a coastal State through legislative or 
other processes. Coastal States may jointly designate an interstate agency of 
which they are a member, including a river basin commission, to serve as a 
coastal authority, in which case such an authority shall be subject to the provi- 
sions as a State agency for the purposes of this title, and shall be entitled to 
funding equivalent to the sum of the allotments of its member States. 

“(h) The term ‘estuarine sanctuary’ is an area, not to exceed ten square miles, 
within the coastal zone and unhampered by the mounting pressures thereon, set 
aside to provide scientists the opportunity to examine over a period of time 
the ecological relationships within estuaries. 


“APPROVAL OF STATE PROGRAMS 


“Src. 305. (a) In recognition of the need for increased participation by the 
States in the comprehensive planning and development of the coastal zone, the 
Council shall review any planning, development, and operating program submitted 
by a coastal authority and may, in accordance with the provisions of this title, 
make grants to such authorities in order to assist them in developing a long- 
range master plan for the coastal zone and implementing a development pro- 
gram based upon such master plan. 

“(b) The Council shall approve any planning and development program for 
the coastal zone which is submitted by a coastal authority, if such program— 

“(1) provides for the formulation of a master plan for the coastal zone 
over which such authority has jurisdiction as follows: 

“(A) such master plan shall include general planning principles and 
provide a statement of desired goals and standards to help shape and 
direct future development of the coastal zone, and such standards shall 
be based on a study of current population and development trends and 
existing or potential problems within the coastal zone, and be designed 
to promote the balanced development of natural, commercial, industrial, 
recreational, and esthetic resources and to accommodate a wide variety 
of beneficial uses; 

“(B) in preparing such master plan, the coastal authority shall exam- 
ine the land use regulations and plans of the various governmental 
bodies whose jurisdiction extends over territory located in the coastal 
zone; shall consult with interested parties, including local govern- 
mental bodies, regional development agencies, port authorities, and other 
intrastate agencies, the various Federal agencies affected by the devel- 
opment of the coastal zone, adjacent coastal States or authorities, and 
private groups concerned with the commercial, industrial, recreational, 
and esthetic development of the coastal zone ; shall examine to the extent 
possible land use plans and regulations of any adjacent foreign coun- 
tries; and shall conduct or support such research, studies, surveys, and 
interviews as are necessary to assist it in making informed decisions on 
the most beneficial allocation of uses of coastal waters and lands; 
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“(C) such master plan shall include studies, conclusions, and explana- 
tory diagrams with respect to (i) the estimated future population 
growth within and adjacent to the coastal zone, including an indication 
of those areas which may anticipate the greatest future growth; (ii) a 
description of the location and characteristics of water currents and 
tidal movements in the coastal zone, and an analysis, including diagrams, 
of the probable effect of such currents and tides on the interrelationship 
of various types of uses; (iii) an estimate of the future need for use of 
the coastal zone for commercial, industrial, residential, conservation, and 
esthetic purposes, including diagrams for the most efficient, beneficial, 
and livable interrelationship of these various uses, so that the plan may 
serve to direct the course of future development in a manner which 
promotes economic efficiency and the general welfare; and (iv) such 
additional information as the Council deems necessary to promote the 
orderly and beneficial development of the coastal zone; 

“(D) in formulating such master plan, the coastal authority shall hold 
public hearings on the proposed master plan or on various alternative 
master plans in order to obtain all points of view in the final preparation 
of the master plan; 

“(H) the coastal authority shall be authorized to amend such master 
plan at any time that it determines the condtions which existed or were 
foreseen at the time of the formulation of such master plan have changed 
to such a degree as to justify modification of such plan, and authority for 
such modification shall provide for adoption of amendments only after a 
full opportunity for comment, including hearings at the affected areas, 
have been afforded to interested parties ; and 

“(F) at the discretion of the coastal authority and with the approval 
of the Council, a master plan may be developed and adopted in segments 
so that concerted and early attention may be devoted to those areas of the 
coastal zone which most urgently need comprehensive planning and 
development: Provided, That each such segment does not exclude any 
portion of the coastline which is substantially interrelated economi- 
eally, socially, or by peculiar geographic configuration or movement of 
ocean tides or currents with the area which is included within such 
planning segment: And provided further, That the coastal authority 
adequately allows for the ultimate coordination of the various segments 
of the master plan into a single unified pian and that such unified plan 
will be completed as soon as is reasonably practicable ; 

(2) provides authority for the development of the coastal zone in accord- 
ance with such master plan, and such authority shall include power— 

“(A) to draw up land use and zoning regulations which shall control 
public and private development of the coastal zone in order to assure 
compliance with the master plan and to resolve conflicts among com- 
peting uses; 

“(B) to acquire lands within the coastal zone through condemnation 
or other means when necessary to achieve conformance with the master 
plan ; 

“(C) to develop land and facilities and to operate such public facilities 
as beaches, marinas, and other waterfront developments, as may be 
required to carry out such master plan; 

“(D) to borrow money and issue bonds for the purpose of land 
acquisition or land and water development and restoration projects ; and 

““(E) to exercise such other functions as the Council determines are 
necessary to enable the orderly development of the coastal zone in 
accordance with such master plan; and 

“(3) provides authority for the coastal authority to review all develop- 
ment projects or regulations proposed by any State or local authority or 
private developer to determine whether such project or regulation is con- 
sistent with the principles and standards set forth in the master plan and 
to reject a development plan which fails to comply with such principles 
and standards: Provided, That such determination shall be made only after 
there has been a full opportunity for hearings: And provided further, That 
such determination shall be subject to judicial review. 
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“ALLOTMENTS 


“Src. 306. (a) In making the grants pursuant to section 305, the Council may 
make available to a coastal authority up to 50 per centum of the costs of develop- 
ing a long-range master plan and implementing a developing program, and, for 
a period of up to three years, up to 50 per centum of administering such a program, 
pursuant to such section. The actual amount of the allotment to each coastal 
authority shall be determined, in accordance with the Council’s regulations, on 
the basis of (1) the population of the State, (2) the area of public water within 
the State’s coastal zone, and (8) the need for comprehensive planning and 
development of such coastal zone. 

“(b) In adition to grants-in-aid, the Council is authorized, under such terms 
and conditions as the Council may prescribe, to enter into agreements with coastal 
authorities to underwrite by guaranty thereof bond issues or loans for the purpose 
of land acquisition or land and water development and restoration projects. 


“PAYMENTS 


“Src. 807. The method of computing and paying amounts pursuant to this title 
shall be as follows: 

“(1) The Council shall, prior to the beginning of each calendar quarter or other 
period prescribed by it, estimate the amount to be paid to each coastal authority 
under the provisions of this title for such period, such estimate to be based on 
such records of the coastal authority and information furnished by it, and such 
other investigation, as the Council may find necessary. 

“(2) The Council shall pay to the coastal authority from the allotment avail- 
able therefor, the amount so estimated by it for any period, reduced or increased, 
as the case may be, by any sum (not previously adjusted under this paragraph) 
by which it finds that its estimate of the amount to be paid such coastal 
authority for any prior period under this title was greater or less than the 
amount which should have been paid to such coastal authority for such prior 
period under this title. Such payments shall be made through the disbursing 
facilities of the Treasury Department, at such times and in such installments 
as the Council may determine. 

“REVIEW 


“Sec. 308. Whenever the Council after reasonable notice and opportunity for 
hearing to a coastal authority finds that— 

“(a) the program submitted by such coastal authority and approved 
under section 305 has been so changed that it no longer complies with a 
requirement of such section ; or 

“(b) in the administration of the program there is a failure to comply 
substantially with such a requirement, the Council shal! notify such coastal 
authority that no further payments will be made under this title until it is 
satisfied that there will no longer be any such failure. Until the Council is 
so satisfied, it shall make no further payments to such coastal authority 
under this title. 

“RECORDS 


“Sec. 309. (a) Each recipient of a grant under this Act shall keep such 
records as the Chairman of the Council shall prescribe, including records which 
fully disclose the amount and disposition of the funds received under the grant, 
and the total cost of the project or undertaking supplied by other sources, and 
such other records as will facilitate an effective audit. 

“(b) The Chairman of the Council and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have access for the 
purpose of audit and examination to any books, documents, papers, and records 
of the recipient of the grant that are pertinent to the determination that funds 
granted are used in accordance with this title. 


“ADVISORY COMMITTEES 


“Src. 310. (a) The Chairman of the Council is authorized and directed to 
establish coastal zone management advisory committees to advise, consult with, 


476 


and make recommendations to the Council on matters of policy concerning the 
coastal zone resource. Any such committee shall be composed of persons desig: 
nated by the Chairman and shall perform such functions and operate in such 
a manner as the Chairman may direct. 

“(b) Members of such advisory committees who are not regular full-time 
employees of the United States, while serving on the business of the committees, 
including traveitime, may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places of 
business may be allowed travel expenses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, United States Code, for individuals 
in the Government service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Sec. 311. The Council, in accordance with its regulations, is authorized to 
make available to a coastal authority grants up to 50 per centum of the costs of 
acquisition, development, and operation of estuarine sanctuaries for the purpose 
of creating natural field laboratories to gather data and make long-term studies 
of the natural and human proesses occurring within the estuaries of the coastal 
zone: Provided, That no State funds received pursuant to section 306 shall be 


used for this purpose. 
“FEDERAL PROJECTS 


“Sec. 312. (a) All Federal agencies conducting or supporting research or other 
activities in a coastal zone shall seek to make such activities support and be con- 
sistent with the program of the appropriate coastal authority and shall consult 
with such authority prior to such activity. 

“(b) Federal agencies shall not undertake any development project in a 
coastal zone which, in the opinion of the appropriate coastal authority, are in- 
consistent with the master plan of such coastal authority unless the Council, 
after receiving detailed comments from both the Federal agency and the coastal 
authority and investigating the proposed development project, finds that such 
project is on balance, consistent with the general objectives of this title. 

“(¢c) When the appropriate coastal authority approves a development project 
of any Federal agency in the coastal zone as consistent with its master plan, the 
Council may, upon petition of at least six of its members, review such develop- 
ment project, and after receiving detailed comments from both the Federal 
agency and the coastal authority and investigating the proposed development 
project, reject such development project if it finds that such project is, on 
balance, inconsistent with the general objectives of this title. 

“(d) All Federal agencies shall include in any request for authorization or 
funding of Federal projects in a coastal zone a statement of their relevance to 
the plan of the appropriate coastal authority. 


“REGULATIONS 


“Sec. 318. In carrying out the provisions of this title, the Council may issue 
such regulations as may be appropriate. 


“VOTING 


“Sec. 314. All Council actions taken under this title shall be by majority vote 
of its members. In the event of a tie vote, the Chairman is authorized to cast 


an additional vote. 
“ANNUAL REPORT 


“Sec. 315. (a) The Council shall prepare and submit to the President for 
transmittal to the Congress not later than January 1 of each year a compre- 
hensive report on the administration of this title for the preceding calendar 
year. Such report shall include but not be restricted to (1) an identification 
of the State programs approved pursuant to this title during the preceding 
ealendar year and a description of these programs; (2) a listing of the States 
participating in the provisions of this title and a description of the status of 
each State’s programs and its accomplishments during the preceding calendar 
year; (3) an itemization of the allotment of funds to the various coastal au- 
thorities and a breakdown of the major projects and areas on which these funds 
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were expended; (4) an identification of any State programs which have been 
reviewed and disapproved or with respect to which grants have been terminated 
under this title, and a statement of the reasons for such action; (5) a listing of 
the Federal development projects which the Council has reviewed under section 
309 of this title and a summary of the final action taken by the Council. with 
respect to each such project; (6) a summary of the regulations issued by the 
Council or in effect during the preceding calendar year; and (7) a summary 
of outstanding problems arising in the administration of this title in order of 
priority. 

“(b) The report required by subsection (a) shall contain such recommendations 
for additional legislation as the Council deems necessary to achieve the objec: 
tives of this title and enhance its effective operation. 


“TITLE IV—MISCELLANEOUS 


“MARINE RESOURCES FUND 


“Sec. 401. The sum of $125,000,000 of all revenues received in each fiseal year 
beginning after June 30, 1970, to the extent such revenues otherwise would be 
deposited in miscellaneous receipts of the United States Treasury, under the Outer 
Continental Shelf Lands Act (67 Stat. 462; 43 U.S.C. 1837 et seq.), including the 
funds held in escrow under the interim agreement of October 12, 1956, between 
the United States and Louisiana, to the extent the United States is determined 
to be entitled to such escrow fund, shall be placed in a special fund in the 
Treasury to be known as the ‘Marine Resources Fund’. Money in such fund shail 
be used only for the purposes of (1) assistance to States qualifying under the 
provisions of title III of this Act, and (2) funding of programs authorized under 
title II of this Act, and are hereby authorized for such use to the extent made 
available in appropriation Acts.” 

Sec. 2. Section 3(a) of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1102(z)) is amended by adding at the end thereof the 
following: 

(10) The Secretary of the Army.” 

Sec. 3. Section 3(f) of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1102(f)) is amended by striking out “June 30, 1970” and 
inserting in lieu thereof ‘‘June 30, 1975”. 

Sec. 4. Section 9 of the Marine Resources and Engineering Development Act 
of 1966 (33 U.S.C. 1108) is amended by striking out “$1,200,000” and inserting 
in lieu thereof ‘$3,000,000’. 


[H.R. 14845, 91st Cong., 1st sess. ] 


A BILL To amend the Federal Water Pollution Control Act to provide for the establish- 
ment of a national policy for the management, beneficial use, protection, and development 
of the land and water resources of the Nation’s estuarine and coastal zone 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That as a result of a comprehensive 
study carried out pursuant to section 5(g) of the Federal Water Pollution Con- 
trol Act, as amended, and the information derived therefrom of the effects of 
pollution, including sedimentation, in the estuaries and estuarine zones of the 
United States on navigation, flood control, recreation, water supply and water 
power, and other beneficial purposes, the Congress finds and declares that it is 
necessary to establish a national policy to encourage and assist the coastal States 
to exercise effectively their responsibilities over the Nation’s estuarine and 
coastal zones through development and implementation of comprehensive man- 
agement programs, to achieve effective use of the coastal zone through a balance 
between development and protection of the natural environment. 

Sec. 2. This Act may be cited as the National Estuarine Zone Management 
Act of 1970. 

Sec. 3. Section 19 of the Federal Water Pollution Control Act, as amended, is 
redesignated as section 20. After section 18 of the Federal Water Pollution Con- 
trol Act, as amended, there is hereby inserted the following new section: 

“Src. 19. (a) For the purposes of this section— 

“(1) ‘Estuary’ means all or part of the mouth of a river or stream or other 
body of water having unimpaired natural connection with open sea and within 
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which the sea water is measurably diluted with fresh water derived from land 
drainage. 

“(2) ‘Coastal zone’ means the land, waters, and lands beneath the waters 
in close proximity to the coastline (including the Great Lakes) and strongly 
influenced by each other. For purposes of identifying the objects of planning, 
management, and regulatory programs the coastal zone extends seaward to the 
outer limit of the United States territorial sea. Within the coastal zone as de- 
fined herein are included areas influenced or affected by water from an estuary 
such as, but not limited to salt marshes, coastal and intertidal areas, sounds, 
emboyments, harbors, lagoons, inshore waters, and channels. 

“(3) ‘Coastal State’ means any State of the United States bordering on the 
Atlantic, Pacific, or gulf coast or the Great Lakes, and includes Puerto Rico, 
and the Virgin Islands. 

“(4) ‘Secretary’ means the Secretary of the Interior. 

““(b) CONGRESSIONAL FINDINGS ; DECLARATION OF POLICY.— 

““(1) Congress hereby finds that there is a national interest in the effective 
management, beneficial use, protection, and development of the land and water 
resources of the Nation’s estuarine and coastal zone for the following reasons: 

(A) The pressures of population growth and economic development, in- 
cluding requirements for industrial, commercial, residential development, rec- 
reation, exploitation of mineral resources, and fossil fuels, transportation and 
other navigation, waste disposal, and exploitation of fish and other living 
marine resources, impose an increasing number of conflicting demands upon the 
finite resources of the coastal Zone. 

“(B) Estuaries, marshlands, and other parts of the coastal zone contain 
extremely valuable habitat for fish and wildlife which move beyond State 
boundaries; such areas are vital to the life support of a major part of the 
Nation’s commercial and sport fisheries harvest; such areas, particularly the 
estuaries, constitute ecological systems which are susceptible to destruction 
and disruption by man. 

“(C) Continued unplanned or uncoordinated development activities in the 
coastal zone pose an immediate threat of irreversible harm to the coastal zone 
and its resources and a loss of the benefits it offers. 

“(D) The coastal zone is a valuable area for multiple economic, recreational, 
and resource uses. 

“(E) The interest in the coastal zone extends to the citizens of all the States, 
and is not limited to the citizens in the coastal States. 

““(@) PROGRAM DEVELOPMENT GRANTS.— 

“(1) The Secretary is authorized to make grants to any coastal State for 
the purpose of assisting in the development of a comprehensive management 
program for the land and water resources of the coastal zone. Such grants 
shall not exceed 50 per centum of the costs of such program development. Other 
Federal funds received from other sources shall not be used to match such 
grants. In order to qualify for grants under this subsection, the coastal State 
must demonstrate to the satisfaction of the Secretary that such grants will be 
used to develop a comprehensive management program consistent with the 
requirements set forth in subsection (d) (3) hereof. Successive grants may be 
made annually, provided however that no subsequent grant shall annually: 
Provided, however, That no subsequent grant shall be made under this sub- 
section until the Secretary finds that the costal State is adequately and expe- 
ditiously developing such a comprehensive management program. Upon com- 
pletion of the development of the coastal State’s comprehensive management 
program, the coastal State shall submit such program to the Secretary for 
review. 

“(2) No annual grant to a single coastal State shall be made under this 
subsection in excess of $200,000. 

“(d) OPERATING GRANTS.— 

“(1) The Secretary is authorized to make annual grants to such coastal 
State for not more than 50 per centum of the costs of administering such 
program if he approves a coastal State’s management program, in accordance 
with subsection (3) hereof. Federal funds received from other sources shall 
not be used to pay the coastal State’s share of costs. 

“(2) Such grants shall be allotted to the States with approved programs based 
on regulations of the Secretary, which shall take into account the amount 
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and nature of the coastline and area covered by the plan, population, and 
other relevant factors. 

“(3) Prior to granting approval of a comprehensive management program 
submitted by a coastal State, the Secretary shall find that— 

“(A) the Governor of the coastal State has designated a single agency 
to receive and administer the grants for implementing the management plan 
set forth in subsection (D) hereof and the management plan and changes 
thereto have been reviewed and approved by the Governor; 

“(B) the coastal State is organized to implement the management plan 
set forth in subsection (D) hereof; 

“(C) the agency or agencies responsible for implementing such manage: 
ment plan have vested in them the regulatory authorities necessary to 
implement the plan, including but not limited to, permit authority, author- 
ity to acquire interests in real property through the power of eminent 
domain and zoning authority, or authority to require local zoning to con- 
form with the State management plan; 

“(D) the coastal State has developed and adopted a management plan for 
its coastal zone adequate to carry out the purposes of this section and con- 
taining the folowing provisions : 

“(aa) an identification of the boundaries of the portions of the coastal 
State subject to the management plan; 

“(bb) an identification and recognition of the national, State, and 
local interests in the preservation, use, and development of the coastal 
zone ; 

“(ec) a feasible land and water use plan, consistent with applica- 
ble water quality standards, within specific sections of the coastal 
zone reasonably reflecting the needs of industry, transportation, ree: 
reation, fisheries, wildlife, natural area protection, and residential de- 
velopment and other public and private needs, taking into account both 
short-term and long-term requirements ; 

“(dd) a description of the coastal State’s current and planned pro- 
grams for management of its coastal zone consistent with the manage- 
ment plan; 

“(ee) an identification and description of the means by which the 
management plan and other resource use and management plans at the 
Federal, State, and local levels in which the coastal State is represented 
or is a participant concerning use, conservation, and management of 
the coastal zone will be coordinated, including the relationship of the 
management plan to State, interstate, and regional comprehensive plan- 
ning as appropriate; 

“(ff) procedures for adequate review of State and local and private 
projects for consistency with the management plan; 

“(ggz) procedures for furnishing advice as to whether Federal and 
federally assisted projects are consistent with the management plan; 

“(bh) procedures for modification and change of the management plan, 
including public notice and hearing; 

“(ii) the plan was developed in cooperation with relevant Federal 
agencies, State agencies, local governments, and all other interests; 

“(jj) procedures for regular review and updating of the management 
plan ; 

“(kk) adequate provisions for disseminating information concerning 
the management plan and any subsequent modifications or changes 
therein; and 

“(11) provision for conducting, fostering, or utilizing relevant research. 

“(E) the coastal State has provided for adequate public notice and public 
hearings in the development of the management plan. 

““(4) Grants under this subsection shall be subject to the following limitations: 

“(A) no annual grant to a single coastal State shall be made under this 
section in excess of $200,000; and 

“(B) no grant funds shall be used for the acquisition of real property. 

(5) With the approval of the Secretary, the Governor of a coastal State may 
allocate to an interstate agency a portion of the grant under subsections (c) 
and (d) of this section for the purpose of carrying out the provisions of said 
subsections provided such interstate agency has the authority to meet the appli- 
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cable provisions of subsection (d)(3) of this section otherwise required of the 
coastal State. 


“(e) REVIEW OF PERFORMANCE.— 

“(1) The Secretary shall conduct a continuing review of the comprehensive 
management programs of the coastal States and of the performance of each 
coastal State. 

““(2) The Secretary shall have the authority to terminate any financial assist- 
ance extended under subsection (d) of this section and to withdraw any un- 
expended portion of such assistance if: (1) he determines that the coastal State 
is failing to adhere to and is not justified in deviating from the program approved 
by the Secretary; and (2) the coastal State has been given notice of proposed 
termination and withdrawal and an opportunity to present evidence of adherence 
or justification for altering its program. 

“(f) (1) ApvIsory CoMMITTEES FoR MANAGEMENT OF THE CANAL ZONE.—THE 
Secretary is authorized to establish in the Department of the Interior advisory 
committees to consult with and make recommendations to the Secretary on 
matters of policy concerning the coastal zone. Any such committee shall be 
composed of persons designated by the Secretary and shall perform such functions 
and operate in such manner as the Secretary may direct. 

“(2) Members of such advisory committees who are not regular full-time 
employees of the United States, while serving on the business of the committees 
including traveltime may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places 
of business may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of title 5, United States Code, for individ- 
uals in the Government service employed intermittently. 

“(g) INTERAGENCY COORDINATION AND COOPERATION.— 

“(1) The Secretary shall not approve the plan submitted by the State pursuant 
to subsection (d) until he has solicited the views of Federal agencies principally 
affected by such plan or his evidence that such views were provided the State 
in the development of the plan. In case of serious disagreement between any 
Federal agency and the State in the development of the plan the Secretary shall 
seek to mediate the differences. 

“(2) All Federal agencies conducting or supporting activities in the coastal 
area shall seek to make such activities consistent with the approved plan for the 
area. States and local governments submitting applications for Federal assist- 
ance in coastal areas shall indicate the views of the appropriate State or local 
agency as to the relationship of such activities to the approved plan for the 
coastal area. Federal agencies shall not approve proposed projects that are 
inconsistent with the plan without making investigation and finding that the 
proposal is, on balance, sound. The Secretary shall be advised by the heads of 
other agencies of such problems and be provided an opportunity to participate 
in any investigation. 

“(h) Nothing in this section shall be construed— 

“(1) to diminish either Federal or State jurisdiction, resvonsibility, or 
rights in the field of water resources planning, development, or control; nor 
to displace, supersede, limit or modify any interstate compact or the juris- 
diction or responsibility of any legally established joint or common agency 
of two or more States, or of two or more States and the Federal Government ; 
nor to limit the authority of Congress to authorize and fund projects; 

“(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required 
to carry out the provisions of this section ; 

“(3) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies, except as required to carry out the provisions 
of this section; nor to affect the jurisdiction, powers, or prerogative of the 
International Joint Commission, United States and Canada, the Permanent 
Engineering Board and the United States Operating Entity or Entities estab- 
lished pursuant to the Columbia River Basin Treaty, signed at Washington, 
January 17, 1961. or the International Boundary and Water Commission, 
United States and Mexico; 

“(1) MISCELLANFOUS.— 

(1) The Secretary shall develop, after appropriate consultation with other 
interested parties, both Federal and non-Federal, such rules and regulations 
covering the submission and review of applications for grants authorized by 


481 


subsections (c) and (d) as may be necessary to carry out the provisions of 
this section. 

“(2) A coastal State receiving a grant under the provisions of subsections 
(c) and (d) of this section, the agency designated by the Governor to administer 
such grant, and an interstate agency allocated a portion of a grant under the 
provisions of subsection (d) shall make reports and evalutions in such form, 
at such times, and containing such information concerning the status and applica- 
tion of Federal funds and the operation of the approved management program 
as the Secretary may require, and shall keep and make available such records 
as may be required by the Secretary for the verification of such reports and 
evaluations. 

“(3) The Secretary, the head of another Federal agency concerned, and the 
Comptroller General of the United States, or any of their duly authorized rep- 
resentatives, shall have access, for the purpose of audit and examination, to any 
books, documents, papers, and records of a grant recipient that are pertinent to 
the grant received under the provisions of subsections (c) and (d) of this sec- 
tion. 

*“(j) APPROPRIATIONS.— 

(1) There are authorized to be appropriated : 

“(A) the sum of $2,000,000 for fiscal year 1971 and such sums as may be 
necessary for the fiscal years thereafter prior to June 380, 1975, for grants 
under subsection (c) of this section ; and 

“(B) such sums aS may be necessary for the fiscal year ending June 30, 
1972, and for each succeeding fiscal year thereafter for grants under sub- 
section (d) of this section. 

“(2) There are also authorized to be appropriated such sums as may be neces- 
sary for the Secretary to carry out the provisions of this section.” 


[H.R. 15099, 91st Cong., 1st sess. ] 
A BILL To assist the States in establishing coastal zone management programs 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled ‘An Act to provide for 
a comprehensive, long-range, and coordinated national program in marine 
science, to establish a National Council on Marine Resources and Engineering 
Development, and a Commission on Marine Science, Engineering Resources, and 
for other purposes, approved October 15, 1966, amended (16 U.S.C. 1121 et 
seq.), is amended by adding at the end thereof the following new titles: 


“TITLE ITI—MULTIPLE USE OF THE COASTAL ZONE 
“SHORT TITLE 
“Src. 301. This title may be cited as the ‘Coastal Zone Management Act of 1969’, 


“STATEMENT OF POLICY 


“Src. 302. The Congress finds and declares that the coastal zone of the United 
States is rich in a variety of natural, commercial, industrial, recreational, and 
esthetic resources of immediate and potential value to the present and future 
development of our Nation; that unplanned or poorly planned development of 
these resources has destroyed, or has the potential of destroying, the basic natural 
environmental of such areas and has restricted the most efficient and beneficial 
utilization of such areas; that it is the policy of Congress to preserve, protect, 
develop, and where possible to restore, the resources of the Nation’s coastal zone 
for this and succeeding generations through comprehensive and coordinated 
long-range planning and management designed to produce the maximum benefit 
for society from such coastal areas. 


“DEFINITIONS 


“Sec. 303. For the purposes of this title— 

“(a) The term ‘coastal zone’ means lands, bays, estuaries, and waters within 
the territorial sea or the seaward boundary, which ever is the farther offshore, of 
the various coastal States and States bordering the Great Lakes and extending 
inland to the landward extent of maritime influences. 
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“(b) The term ‘territorial sea’ means a belt of sea adjacent to the coast 
of the United States and extending three geographic miles offshore from the base- 
line and within which the United States exercises sovereign rights, subject 
to the right of innocent passage. 

“(e) The term ‘baseline’ means the reference line from which the outer limits 
of the territorial sea and other offshore zones are measured by the United States 
Government. 

“(d) The term ‘seaward boundary of the various coastal States’ means a line 
drawn three geographic miles offshore the baseline or nine geographic miles off- 
shore the baseline in the cases of Texas and Florida in the Gulf of Mexico, or such 
other seaward boundaries as may be recognized by the United States Government. 

“(e) The term ‘coastal State’ means any State bordering on the Atlantic, 
Pacific, or gulf coast or the Great Lakes, and includes Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 

“(f) The term ‘landward extent of maritime influences’ means such amount 
of land running back from the high water mark which in contemplation of human 
and natural ecology may be considered to come under the direct and immediate 
influence of the adjacent sea or lake. 

“(¢) The term ‘Council’ means the National Council on Marine Resources 
and Engineering Development. 

“(h) The term ‘coastal authority’ means a commission, council, center, 
agency, or other governmental entity, broadly representative of coastal needs, 
problems, and uses, designated by the Governor of a coastal State through 
legislative or other processes. Coastal State may jointly designate an interstate 
agency of which they are a member, including a river basin commission, to 
serve as a coastal authority, in which case such an authority shall be subject to 
the same provisions as a State agency for the purposes of this title, and shall be 
entitled to funding equivalent to the sum of the allotments of its member States. 


“APPROVAL OF STATE PROGRAMS 


“Src. 304. (a) In recognition of the need for increased participation by the 
States in the comprehensive planning and development of the coastal zone, the 
Council shall review any planning and development program submitted by a 
coastal authority and may, in accordance with the provisions of this title, make 
grants to such authorities in order to assist them in developing a long-range 
master plan for the coastal zone and implementing a development program based 
upon such master plan. 

“(b) The Council shall approve any planning and development for the coastal 
zone which is submitted by a coastal authority, if such program— 

“(1) provides for the formulation of a master plan for the coastal zone 
over which such authority has jurisdiction as follows: 

“(A) such master plan shall include general planning principles and 
provide a statement of desired goals and standards to help shape and 
direct future development of the coastal zone, and such standards shall 
be based on a study of current population and development trends and 
existing or potential problems within the coastal zone, and be designed 
to promote the balanced development of natural, commercial, industrial, 
recreational, and esthetic resources and to accommodate a wide variety 
of beneficial uses ; 

“(B) in preparing such master plan, the coastal authority shall 
examine the land use regulations and plans of the various governmental 
bodies whose jurisdiction extends over territory located in the coastal 
zone ; shall consult with interested parties, including local governmental 
bodies, regional development agencies, port authorities, and other 
intrastate agencies, the various Federal agencies affected by the de- 
velopment of the coastal zone, adjacent coastal States or authorities, 
and private groups concerned with the commercial, industrial, recrea- 
tional, and esthetic development of the coastal zone; shall examine to the 
extent possible land use plans and regulations of any adjacent foreign 
countries ; and shall conduct or support such research, studies, surveys, 
and interviews as are necessary to assist it in making informed decisions 
on the most beneficial allocation of uses of coastal waters and lands; 

“(C) such master plan shall include studies, conclusions, and explana- 
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tory diagrams with respect to (i) the estimated future population 
growth within and adjacent to the coastal zone, including an indication 
of those areas which may anticipate the greatest future growth; (ii) 
a description of the location and characteristics of water currents and 
tidal movements in the coastal zone, and an analysis, including diagrams 
of the probable effect of such currents and tides on the interrelation- 
ship of various types of uses; (iii) an estimate of the future need for 
use of the coastal zone for commercial, industrial, residential, recrea- 
tional, conservation, and esthetic purposes, including diagrams for the 
most efficient, beneficial, and livable interrelationship of these various 
uses, so that the plan may serve to direct the course of future develop- 
ment in a manner which promotes economic efficiency and the general 
welfare; and (iv) such additional information as the Council deems 
necessary to promote the orderly and beneficial development of the coastal 
zone ; 

“(D) in formulating such master plan, the coastal authority shall 
hold public hearings on the proposed master plan or on various alterna- 
tive master plans in order to obtain all points of view in the final prepara- 
tion of the master plan ; 

“(E) the coastal authority shall be authorized to amend such master 
plan at any time that it determines that conditions which existed or 
were foreseen at the time of the formulation of such master plan have 
changed to such a degree as to justify modification of such plan, and 
authority for such modification shall provide for adoption of amend- 
ments only after a full opportunity for comment, including hearings, 
have been afforded to interested parties; and 

“(F) at the discretion of the coastal authority and with the ap- 
proval of the Council, a master plan may be developed and adopted in 
segments so that concerted and early attention may be devoted to those 
areas of the coastal zone which most urgently need comprehensive plan- 
ning and development: Provided, That each such segment does not ex- 
clude any portion of the coastal zone which is substantially interrelated 
economically, socially, or by peculiar geographic configuration or move- 
ment of ocean tides or currents with the area which is included within 
such planning segment: And provided further, That the coastal author- 
ity adequately allows for the ultimate coordination of the various seg- 
ments of the master plan into a single unified plan and that the coastal 
authority satisfies the Council that such unified plan will be completed 
as soon as is reasonably practicable ; 

“(2) provides authority for the development of the coastal zone in accord- 
ance with such master plan, and such authority shall include power— 

“(A) to draw up land use and zoning regulations which shall con- 
trol public and private development of the coastal zone in order to as- 
sure compliance with the master plan and to resolve conflicts among 
competing uses; 

““(B) to acquire lands within the coastal zone through condemnation 
or other means when necessary to achieve conformance with the master 
plan; 

“(C) to develop land and facilities and to operate such public facil- 
ities as beaches, marinas, and other waterfront developments, as may 
be required to carry out such master plan; 

“(D) to borrow money and issue bonds for the purpose of land ac- 
quisition or land and water development and restoration projects; and 

“(E) to exercise such other functions as the Council determines are 
necessary to enable the orderly development of the coastal zone in 
accordance with such master plan; and 

““(3) provides authority for the coastal authority to review all develop- 
ment projects or regulations proposed by any State or local authority 
or private developer to determine whether such project or regulation is 
consistent wtih the principles and standards set forth in the master plan 
and to reject a development plan which fails to comply with such principles 
and standards: Provided, That such determination shall be made only after 
there has been a full opportunity for hearings: And provided further, That 
such determination shall be subject to judicial review. 
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“ALLOTMENTS 


“Src. 805. (a) In making the grants pursuant to section 304, the Council 
may make available to a coastal authority up to 50 per centum of the costs of 
developing a long-range master plan and implementing a development program 
pursuant to such action. The actual amount of the allotment to each coastal 
authority shall be determined, in accordance with the Council’s regulations, on 
the basis of (1) the population of the State, (2) the area of public water within 
the State’s coastal zone, and (3) the need for comprehensive planning and 
development of such coastal zone. 

““(b) In addition to grants-in-aid, the Council may prescribe, to enter into agree- 
ments with coastal authorities to underwrite by guaranty thereof bond issues or 
loans for the purpose of land acquisition or land and water development and 
restoration projects. 

“PAYMENTS 


“Sec. 306. The method of computing and paying amounts pursuant to this title 
shall be as follows: 

“(1) The Council shall, prior to the beginning of each calendar quarter 
or other period prescribed by it, estimate the amount to be paid to each 
eoastal authority under the provisions of this title for such period, such 
estimate to be based on such records of the coastal authority and information 
furnished by it, and souch other investigation and information funished by 
it, and such investigation, as the Council may find necessary. 

“(2) The Council shall pay to the coastal authority from the allotment 
available therefor, the amount so estimated by it for any period, reduced 
or increased, as the case may be, by any sum (not previously adjusted under 
this paragraph) by which it finds that its estimate of the amount to be paid 
such coastal authority for any prior period under this ttile was greater or less 
than the amount which should have been paid to such coastal authority 
for such prior period under this title. Such payments shall be made through 
the disbursing facilities of the Treasury Department, at such times and in 
such installments as the Council may determine. 


“REVIEW 


“Sec. 307. Whenever the Council after reasonable notice and opportunity for 
hearing to a coastal authority finds that— 

“(a) the program submitted by such coastal authority and approved 
under section 304 has been so changed that it no longer complies with a 
requirement of such section; or 

“(b). in the administration of the program there is a failure to comply 
substantially with such a requirement, 

the Council shall notify such coastal authority that no further payments will be 
made under this title until it is satisfied that there will no longer be any such 
failure. Until the Council is so satisfied, it shall make no further payments to 
such coastal authority under this title. 


“RECORDS 


“Sec. 308. (a) Each recipient of a grant under this Act shall keep such rec- 
ords as the Chairman of the Council shall prescribe, including records which 
fully disclose the amount and disposition of the funds received under the grant, 
and the total cost of the project or undertaking in connection with which the 
grant was made and the amount and nature of that portion of the cost of the 
project or undertaking supplied by other sources, and such other records as 
will facilitate an effective audit. 

“(b) The Chairman of the Council and the Comptroller General of the 
United States, or any of their duly authorized representatives, shall have access 
for the purpose of audit and examination to any books, documents, papers, and 
records of the recipient of the grant that are pertinent to the determination that 
funds granted are used in accordance with this title. 
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“FEDERAL PROJECTS 


“Sec. 309. (a) All Federal agencies conducting or supporting research or 
other activities in a coastal zone shall seek to make such activities support and 
be consistent with the program of the appropriate coastal authority. 

“(b) Federal agencies shall not undertake any development project in a coastal 
zone which, in the opinion of the appropriate coastal authority, are inconsistent 
with the master plan of such coastal authority unless the Council, after re- 
ceiving detailed comments from both the Federal agency and the coastal author- 
ity and investigating the proposed development project, finds that such project 
is, on balance, consistent with the general objectives of this title. 

““(c) When the appropriate coastal authority approves a development project 
of any Federal agency in the coastal zone as consistent with its master plan, the 
Council may, upon petition of at least six of its members, review such develop- 
ment project, and after receiving detailed comments from both the Federal 
agency and the coastal authority and investigating the proposed development 
project, reject such development project if it finds that such project is, on balance, 
inconsistent with the general objectives of this title. 

“(d) All Federal agencies shall include in any request for authorization or 
funding of Federal projects in a coastal zone a statement of their relevance to 
the plan of the appropriate coastal authority. 


“REGULATIONS 


“Sec. 310. In carrying out the provisions of this title, the Council may issue 
such regulations as may be appropriate. 


“VOTING 


“So. 311. All Council actions taken under this title shall be by majority vote 
of its members. In the event of a tie vote, the Chairman is authorized to cast an 
additional vote. 


“ANNUAL REPORT 


“Sec. 312. (a) The Council shall prepare and submit to the President for 
transmittal to the Congress not later than January 1 of each year a comprehen- 
sive report on the administration of this title for the preceding calendar year. 
Such report shall include but not be restricted to (1) an identification of the 
State programs approved pursuant to this title during the preceding calendar 
year and a description of these programs; (2) a listing of the States participat- 
ing in the provisions of this title and a description of the status of each State’s 
programs and its accomplishments during the preceding calendar year; (3) an 
itemization of the allotment of funds to the various coastal authorities and a 
breakdown of the major projects and areas on which these funds were expended ; 
(4) an identification of any State programs which have been reviewed and 
disapproved or with respect to which grants have been terminated under this 
title, and a statement of the reasons for such actions; (5) a listing of the 
Federal development projects which the Council has reviewed under section 308 
of this title and a summary of the final action taken by the Council with respect 
to each such project: (6) a summary of the regulations issued by the Council 
or in effect during the preceding calendar year; and (7) a summary of out- 
standing problems arising in the administration of this title in order of priority. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Council deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“TITLE IV—MISCELLANEOUS 


“MARINE RESOURCES FUND 


“Src. 401. The sum of $75,000,000 of all revenues received in each fiscal year 
beginning after June 30, 1969, to the extent such revenues otherwise would be 
deposited in miscellaneous receipts of the United States Treasury, under the 
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Outer Continental Shelf Lands Act (67 Stat. 462; 48 U.S.C. 1337 et seq.), in- 
cluding the funds held in escrow under the interim agreement of October 12, 1956, 
between the United States and Louisiana, to the extent the United States is 
determined to be entitled to such escrow fund, shall be placed in a special fund 
in the Treasury to be known as the ‘Marine Resources Fund’. Money in such 
fund shall be used only for the purposes of (1) assistance to States qualifying 
under the provisions of title III of this Act, and (2) funding of programs auth- 
orized under title II of this Act, and are hereby authorized for such use to the 
extent made available in appropriation Acts.” 

Sec. 3. Section 3(a) of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1102(a)) is amended by adding at the end thereof the 
following : 


“(10) The Secretary of the Army.” 


Sec. 4. Section 3(f) of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1102(f)) is amended by striking out “June 30, 1970” and 
inserting in lieu thereof “June 30, 1975”. 

Sec. 5. Section 9 of the Marine Resources and Engineering Development Act 
of 1966 (33 U.S.C. 1108) is amended by striking out ‘$1,200,000” and inserting 
in lieu thereof ‘$3,000,000’. 


(H.R. 16155, 91st Cong., 2d sess. J 


A BILL To establish a national policy for the coastal zone resource, to encourage a 
systematic approach to coastal zone planning and development, and to assist the 
States in establishing coastal zone management programs 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That as a result of the report of the Commis- 
sion on Marine Science, Engineering, and Resources carried out pursuant to 
section 5(a) of the Marine Resources and Engineering Development Act of 1966, 
as amended, and the information derived therefrom, the Act entitled “An Act to 
provide for a comprehensive, long-range, and coordinated national program in 
marine science, to establish a National Council on Marine Resources, Engineer- 
ing, and Development, and a Commission on Marine Science, Engineering, and 
Resources, and for other purposes”, approved October 15, 1966, as amended (16 
U.S.C. 1121 et seq.), is amended by adding at the end thereof the following new 
titles: 


“TITLE ITII—PLANNING FOR MULTIPLE USE OF THE COASTAL ZONE 


“SHORT TITLE 


“Src. 301. This title may be cited as the ‘Coastal Zone Management Act 


of 1970’. 
“FINDINGS OF FACT 


“Sec. 302. The Congress finds— 

“(a) That the welfare of American society now demands that manmade laws 
be extended to regulate the impact of man on the biophysical environment. 

“(b) That there is a national interest in the effective management, beneficial 
use, proper protection, and balanced development of the air, land, and marine 
resources of the Nation’s coastal zone. 

“(e) That the coastal zone is rich in a variety of natural, commercial, recrea- 
tional, industrial, and esthetic resources of immediate and potential value to 
the present and future development of our Nation. 

“(d) That the increasing and conflicting demands, particularly those occa- 
sioned by the rise in population, on the finite resources of the coastal zone have 
resulted in the loss of fish, wildlife, and nutrient rich areas, permanent and ad- 
verse ecological changes, decreasing open space for public use, and shoreline 
erosion. 

“(c) That the coastal zone, particularly the estuaries and the fish and wildlife 
therein, is ecologically fragile and consequently extremely vulnerable to destruc- 
tion by man’s alterations. 

“(f) That present land-use patterns in the more populated coastal areas cannot 
accommodate the diverse requirements of the coastal zone resource. 
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“(g) That in light of conflicting demands and the need to protect our coastal 
zone, the institutional framework responsible is currently diffuse in focus, 
neglected in importance, and inadequate in regulatory authority. 

“(h) That economic development has usually taken precedence over other 
equally desirable uses of the coastal zone. 

“(i) That the key to more effective use of the coastal zone is the introduction 
of a management system permitting conscious and informed choices among de- 
velopment alternatives. 

“(j) That the absence of a national policy and planning mechanism for the 
coastal zone resource has contributed to the impairment of the Nation’s environ- 
mental quality. 

“DECLARATION OF POLICY 


“Sec. 303. The Congress declares that planning and development of the coastal 
zone should be carried out on the principle of multipurpose use of the resource 
and preservation of the natural environment; that priority should be given to 
preserving nonrenewable resources; that Federal, State, and local governments 
as trustees of the natural and human environment have the responsibility to 
protect the coastal zone and insure multipurpose use of the resource; that the 
States have the primary role in planning and developing the coastal zone re- 
source; that the Federal Government has a major role in protecting the coastal 
zone and in eooperating with the States in developing an effective coastal zone 
management system; that all Federal agencies shall seek to coordinate their ac- 
tivities in the coastal zone with the coastal States; and that planning and develop- 
ing a coastal zone management system requires public participation and the 
greater use of the hearing mechanism. 


“DEFINITIONS 


“Src. 304. For the purposes of this title— 

“(a) The term ‘coastal zone’ means hands, bays, estuaries, and waters within 
the territorial sea or the seaward boundary, whichever is the farther offshore, 
of the various coastal States and States bordering the Great Lakes and extend- 
ing inland, up to a distance not to exceed twenty miles, where maritime influences 
exercise a direct effect upon the land. 

“(b) The term ‘territorial sea’ means a belt of sea adjacent to the coast 
of the United States and extending three geographic miles offshore from the 
baseline and within which the United States exercises sovereign rights, subject 
to the right of innocent passage. 

“(e@) The term ‘baseline’ means the reference line from which the outer limits 
of the territorial sea and other offshore zones are measured by the United States 
Government. 

“(d) The term ‘seaward boundary of the various coastal States’ means a line 
drawn three geographic miles offshore the baseline or nine georgraphic miles 
offshore the baseline in the cases of Texas and Florida in the Gulf of Mexico, or 
such other seaward boundaries as may be recognized by the United States 
Government. 

“(e) The term ‘coastal State’ means any State bordering on the Atlantic, 
Pacific, or gulf coast or the Great Lakes, and includes Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 

“(f) The term ‘Council’ means the National Council on Marine Resources 
and Engineering Development. 

“(g) The term ‘coastal authority’ means a commission, council, center, agency, 
or other governmental entity, broadly representative of coastal needs, problems, 
and uses, designated by the Governor of a coastal State through legislative or 
other processes. Coastal States may jointly designate an interstate agency of 
which they are a member, including a river basin commission, to serve as a coastal 
authority, in which case such an authority shall be subject to the provisions as 
a State agency for the purposes of this title, and shall be entitled to funding 
equivalent to the sum of the allotments of its member States. 

“(h) The term ‘estuarine sanctuary’ is an area, not to exceed ten square miles, 
within the coastal zone and unhampered by the mounting pressures thereon, set 
aside to provide scientists the opportunity to examine over a period of time the 
ecological relationships within estuaries. 
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“APPROVAL OF STATE PROGRAMS 


“Src. 305. (a) In recognition of the need for increased participation by the 
States in the comprehensive planning and development of the coastal zone, the 
Council shall review any planning, development, and operating program sub- 
mitted by a coastal authority and may, in accordance with the provisions of 
this title, make grants to such authorities in order to assist them in developing 
a long-range master plan for the coastal zone and implementing a development 
program based upon such master plan. 

“(b) The Council shall approve any planning and development program for 
the coastal zone which is submitted by a coastal authority, if such program— 

“(1) provides for the formulation of a master plan for the coastal zone 
over which such authority has jurisdiction as follows: 

“(A) such master plan shall include general planning principles and 
provide a statement of desired goals and standards to help shape and 
direct future development of the coastal zone, and such standards shall 
be based on a study of current population and development trends and 
existing or potential problems within the coastal zone, and be designed 
to promote the balanced development of natural, commercial, industrial, 
recreational, and esthetic resources and to accommodate a wide variety 
of beneficial uses; 

“(B) in preparing such master plan, the coastal authority. shall 
examine the land use regulations and plans of the various governmental 
bodies whose jurisdiction extends over territory located in the coastal 
zone; shall consult with interested parties, including local govern- 
mental bodies, regional development agencies, port authorities, and other 
intrastate agencies, the various Federal agencies affected by the de- 
velopment of the coastal zone, adjacent coastal States or authorities, 
and private groups concerned with the commercial, industrial, recrea- 
tional, and esthetic development of the coastal zone; shall examine to 
the extent possible land ues plans and regulations of any adjacent for- 
eign countries; and shall conduct or support such research, studies, 
surveys, and interviews as are necessary to assist it in making in- 
formed decisions on the most beneficial allocation of uses of coastal 
waters and lands; 

“(C) such master plan shall include studies, conclusions, and explana- 
tory diagrams with respect to (i) the estimated future population growth 
within and adjacent to the coastal zone, including an indication of those 
areas which may anticipate the greatest future growth; (ii) a descrip- 
tion of the location and characteristics of water currents and tidal move- 
ments in the coastal zone, and an analysis, including diagrams, of the 
probable effect of such currents and tides on the interrelationship of 
various types of uses; (iii) an estimate of the future need for use of the 
coastal zone for commercial, industrial, residential, conservation, and 
esthetic purposes, including diagrams for the most efficient, beneficial, 
and livable interrelationship of these various uses, so that the plan may 
serve to direct the course of future development in a manner which pro- 
motes economic efficiency and the general welfare; and (iv) such addi- 
tional information as the Council deems necessary to promote the orderly 
and beneficial development of the coastal zone; 

“(D) in formulating such master plan, the coastal authority shall hold 
public hearings on the proposed master plan or on various alternative 
master plans in order to obtain all points of view in the final preparation 
of the master plan; 

“(BE}) the coastal authority shall be authorized to amend such master 
plan at any time that it determines the conditions which existed or were 
foreseen at the time of the formulation of such master plan have changed 
to such a degree as to justify modification of such plan, and authority for 
such modification shall provide for adoption of amendments only after a 
full opportunity for comment. including hearings at the affected areas, 
have been afforded to interested parties ; and 

“(F) at the discretion of the coastal authority and with the approval 
of the Council, a master plan may be developed and adopted in segments 
so that concerted and early attention may be devoted to those areas of the 
coastal zone which most urgent need comprehensive planning and devel- 
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opment: Provided, That each such segment does not exclude any portion 
of the coastal zone which is substantially interrelated economically, 
socially, or by peculiar geographic configuration or movement of ocean 
tides or currents with the area which is included within such planning 
segment: And provided further, That the coastal authority adequately 
allows for the ultimate coordination of the various segments of the 
master plan into a single unified plan and that such unified plan will be 
completed as soon as is reasonably practicable ; 

(2) provides authority for the development of the coastal zone in accord- 

ance with such master plan, and such authority shall include power— 

“(A) to draw up land use and zoning regulations which shall control 
public and private development of the coastal zone in order to assure 
compliance with the master plan and to resolve conflicts among com- 
peting uses; 

“(B) to acquire lands within the coastal zone through condemnation 
or other means when necessary to achieve conformance with the master 
plan; 

“(C) to develop land and facilities and to operate such public facili- 
ties as beaches, marinas, and other waterfront developments, as may be 
required to carry out such master plan; 

“(D) to borrow money and issue bonds for the purpose of land acqui- 
sition or land and water development and restoration projects; and 

““(E) to exercise such other functions as the Council determines are 
necessary to enable the orderly development of the coastal Z0He in accord- 
ance with such master plan; and 

“(3) provides authority for the coastal authority to review all develop- 
ment projects or regulations proposed by any State or local authority or pri- 
vate developer to determine whether such project or regulation is consistent 
with the principles and standards set forth in the master plan and to reject a 
development plan which fails to comply with such principles and standards: 
Provided, That such determination shall be made only after there has been a 
full opportunity for hearings: And provided further, That such determination 
shall be subject to judicial review. 


“ALLOTMENTS 


“Sec. 306. (a) In making the grants pursuant to section 305, the Council 
may make available to a coastal authority up to 50 per centum of the costs of 
developing a long-range master plan and implementing a developing program, 
and, for a period of up to three years, up to 50 per centum of administering 
such a program, pursuant to such section. The actual amount of the allotment 
to each coastal authority shall be determined, in accordance with the Council’s 
regulations, on the basis of (1) the population of the State, (2) the area of 
public water within the State’s coastal zone, and (38) the need for comprehen- 
sive planning and development of such coastal zone. 

“(b) In addition to grants-in-aid, the Council is authorized, under such terms 
and conditions as the Council may prescribe, to enter into agreements with 
coastal authorities to underwrite by guaranty thereof bond issues or loans for 
the purpose of land acquisition or land and water development and restoration 
projects. 

“PAYMENTS 


“Src. 307. The method of computing and paying amounts pursuant to this 
title shall be as follows: 

“(1) The Council shall, prior to the beginning of each calendar quarter or 
other period prescribed by it, estimate the amount to be paid to each coastal 
authority under the provisions of this title for such period, such estimate to be 
based on such records of the coastal authority and information furnished by it, 
and such other investigation, as the Council may find necessary. 

“(2) The Council shall pay to the coastal authority from the allotment avail- 
able therefor, the amount so estimated by it for any period, reduced or increased, 
as the case may be, by any sum (not previously adjusted under this paragraph) 
by which it finds that its estmiate of the amount to be paid such coastal au- 
thority for any prior period under this title was greater or less than the amount 
which should have been paid to such coastal authority for such prior period 
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under this title. Such payments shall be made through the disbursing facilities 
of the Treasury Department, at such times and in such installments as the Coun- 
cil may determine. 

“REVIEW 


“Sec. 308. Whenever the Council after reasonable notice and opportunity for 
hearing to a coastal authority finds that— 

“(a) the program submitted by such coastal authority and approved 
under section 305 has been so changed that it no longer complies with a 
requirement of such section ; or 

“(b) in the administration of the program there is a failure to comply 
substantially with such a requirement, the Council shall notify such coastal 
authority that no further payments will be made under this title until it is 
satisfied that there will no longer be any such failure. Until the Council is so 
satisfied, it shall make no further payments to such coastal authority under 
this title. 

“RECORDS 


“Sec. 309. (a) Each recipient of a grant under this Act shall keep such 
records as the Chairman of the Council shall prescribe, including records which 
fully disclose the amount and disposition of the funds received under the grant, 
and the total cost of the project or undertaking supplied by other sources, and 
such other records as will facilitate an effective audit. 

“(b) The Chairman of the Council and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have access for the 
purpose of audit and examination to any books, documents, papers, and records 
of the recipient of the grant that are pertinent to the determination that funds 
granted are used in accordance with this title. 


“ADVISORY COMMITTEES 


“Sec. 310. (a) The Chairman of the Council is authorized and directed to 
establish coastal zone management advisory committees to advise, consult with, 
and make recommendations to the Council on matters of policy concerning the 
coastal zone resource. Any such committee shall be composed of persons desig- 
nated by the Chairman and shall perform such functions and operate in such a 
manner as the Chairman may direct. 

““(b) Members of such advisory committees who are not regular full-time em- 
ployees of the United States, while serving on the business of the committees, 
including travel-time, may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places 
of business may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of title 5, United States Code, for individ- 
uals in the Government service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Sec. 311. The Council, in accordance with its regulations, is authorized to 
make available to a coastal authority grants up to 50 per centum of the costs of 
acquisition, development, and operation of estuarine sanctuaries for the purpose 
of creating natural field laboratories to gather data and make long-term studies 
of the natural and human processes occurring within the estuaries of the coastal 
zone: Provided, That no State funds received pursuant to section 306 shall be 
used for this purpose. 

“FEDERAL PROJECTS 


“Sec. 312. (a) All Federal agencies conducting or supporting research or other 
activities ina coastal zone shall seek to make such activities support and be con- 
sistent with the program of the appropriate coastal authority and shall consult 
with such authority prior to such activity. 

“(b) Federal agencies shall not undertake any development project in a coastal 
zone which, in the opinion of the appropriate coastal authority, are inconsistent 
with the master plan of such coastal authority unless the Council, after receiving 
detailed comments from both the Federal agency and the coastal authority and 
investigating the proposed development project, finds that such project is, on 
balance, consistent with the general objectives of this title. 
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“(c) When the appropriate coastal authority approves a development project 
of any Federal agency in the coastal zone as consistent with its master plan, 
the Council may, upon petition of at least six of its members, review such devel- 
opment project, and after receiving detailed comments from both the Federal 
agency and the coastal authority and investigating the proposed development 
project, reject such development project if it finds that such project is, on balance, 
inconsistent with the general objectives of this title. 

“(d) All Federal agencies shall include in any request for authorization or 
funding of Federal projects in a coastal zone a statement of their relevance to 
the plan of the appropriate coastal authority. 


“REGULATIONS 


“Sec. 3138. In carrying out the provisions of this title, the Council may issue 
such regulations as may be appropriate. 


“VOTING 


“Sec. 314. All Council actions taken under this title shall be by majority vote 
of its members. In the event of a tie vote, the Chairman, is authorized to cast an 
additional vote. 


“ANNUAL REPORT 


“Sec. 315. (a) The Council shall prepare and submit to the President for trans- 
mittal to the Congress not later than January 1 of each year a comprehensive 
report on the administration of this title for the preceding calendar year. Such 
report shall include but not be restricted to (1) an identification of the State 
programs approved pursuant to this title during the preceding calendar year and 
a description of these programs; (2) a listing of the States participating in the 
provisions of this title and a description of the status of each State’s programs 
and its accomplishments during the preceding calendar year; (3) an itemization 
of the allotment of funds to the various coastal authorities and a breakdown 
of the major projects and areas on which these funds were expended; (4) an 
identification of any State programs which have been reviewed and disapproved 
or with respect to which grants have been terminated under this title, and a 
statement of the reasons for such action; (5) a listing of the Federal develop- 
ment projects which the Council has reviewed under section 309 of this title and 
a summary of the final action taken by the Council with respect to each such 
project; (6) a summary of the regulations issued by the Council or in effect dur- 
ing the preceding calendar year; and (7) a summary of outstanding problems 
arising in the administration of this title in order of priority. 

“‘(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Council deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“TITLE IV—MISCELLANEOUS 


‘MARINE RESOURCES FUND 


“Sec. 401. The sum of $125,000,000 of all revenues received in each fiscal year 
beginning after June 30, 1970, to the extent such revenues otherwise would be 
deposited in miscellaneous receipts of the United States Treasury, under the 
Outer Continental Shelf Lands Act (67 Stat. 462; 43 U.S.C. 1337 et seq.), inélud- 
ing the funds held in escrow under the interim agreement of October 12, 1956, 
between the United States and Louisiana, to the extent the United States is deter- 
mined to be entitled to such escrow fund, shall be placed in a special fund in the 
Treasury to be known as the ‘Marine Resources Fund’. Money in such fund shall 
be used only for the purposes of (1) assistance to States qualifying under the 
provisions of title III of this Act, and (2) funding of programs authorized under 
title II of this Act, and are hereby authorized for such use to the extent made 
available in appropriation Acts.” 
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Src. 2. Section 3(a) of the Marine Resources and Engineering Development 
Act of 1966 (33 U.S.C. 1102 (z)) is amended by adding at the end thereof the 
following: 

“‘(10) The Secretary of the Army.” 


Src. 3. Section 3(f) of the Marine Resources and Engineering Development Act 
of 1966 (33 U.S.C. 1102 (f)) is amended by striking out “June 30, 1970” and in- 
serting in lieu thereof ‘June 30, 1975”. 

Src. 4. Section 9 of the Marine Resources and Engineering Development Act of 
1966 (33 U.S.C. 1108) is amended by striking out “$1,200,000” and inserting in 
lieu thereof “$3,000,000”. 


[S. 582, 92d Cong., 1st sess.] 


A BILL To establish a national policy and develop a national program for the management, 
beneficial use, protection, and development of the land and water resources of the 
Nation’s coastal and estuarine zones 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide for 
a comprehensive, long-range, and coordinated national program in marine science, 
to establish a National Council on Marine Resources and Engineering Develop: 
ment, and a Commission on Marine Science, Engineering and Resources, and 
for other purposes” approved October 15, 1966, as amended (16 U.S.C. 1121 et 
seq.), is amended by adding at the end thereof the following new titles: 


“TITLE III—PLANNING AND MANAGEMENT OF THE COASTAL 
AND ESTUARINE ZONE 


“SHORT TITLE 


“Spo. 301. This title may be cited as the ‘National Coastal and Estuarine Zone 
Management Act of 1971’. 
“CONGRESSIONAL FINDINGS 


“Src. 302. The Congress finds— 

“(a) That the well-being of American society now demands that manmade 
laws be extended to regulate the impact of man cn the biophysical environment. 

“(b) That there is a national interest in the effective management, beneficial 
use, protection, and development of the Nation’s coastal and estuarine zone. 

“(e) That the coastal and estuarine zone is rich in a variety of natural, com- 
mercial, recreational, industrial, and esthetic resources of immediate and poten- 
tial value to the present and future well-being of our Nation. 

“(d) That the increasing and competing demands upon the lands and waters 
of our coastal and estuarine zone occasioned by population growth and economic 
development, including requirements for industry, commerce, residential develop- 
ment, recreation, extraction of mineral resources and fossil fuels, transportation 
and navigation, waste disposal, and harvesting of fish, shellfish, and other living 
marine resources, have resulted in the loss of living marine resources, wildlife, 
nutrient-rich areas, permanent and adverse changes to ecological systems, 
decreasing open space for public use, and shoreline erosion. 

“(e) That the coastal and estuarine zone, and the fish, shellfish, other living 
marine resources, and wildlife therein, are ecologically fragile and consequently 
extremely vulnerable to destruction by man’s alterations. 

“(f) That present land and water uses in the more populated coastal areas do 
not adequately accommodate the diverse requirements of the coastal and estua- 
rine zone. 

“(g) That in light of competing demands and the urgent need to protect our 
coastal and estuarine zone, the institutional framework responsible is currently 
diffuse in focus, neglected in importance, and inadequate in regulatory authority. 

“(h) That the key to more effective use of the coastal and estuarine zone is 
the introduction of a management system permitting conscious and informed 
choices among alternative uses. 

“(i) That the absence of a national policy and an integrated management and 
planning mechanism for the coastal and estuarine zone resource has contributed 
to the impairment of the Nation’s environmental quality. 
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“DECLARATION OF POLICY 


“Src. 303. Congress finds and declares that it is the policy of Congress to pre- 
serve, protect, develop, and where possible to restore, the resources of the Nation's 
coastal and estuarine zone for this and succeeding generations. The Congress 
declares that it is necessary to encourage and assist the coastal States to exercise 
effectively their responsibilities over the Nation’s coastal and estuarine zone 
through the preparation and implementation of management plans and programs 
to achieve wise use of the coastal and estuarine zone through a balance between 
development and protection of the natural environment. Congress declares that 
it is the duty and responsibility of all Federal agencies engaged in prograins 
affecting the coastal and estuarine zone to cooperate and participate in the pur- 
poses of this Act. Further, it is the policy of Congress to encourage the partici- 
pation of the public and Federal, State, and local governments in the develop- 
ment of coastal and estuarine zone management plans and programs. 


“DEFINITIONS 


“Src. 304. For the purposes of this title— 

“(a) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired natural connection with the open sea, where the sea water is 
measurably diluted with fresh water derived from land drainage, or with the 
Great Lakes. 

“(b) ‘Coastal and estuarine zone’ means the land, waters, and lands beneath 
the waters near the coastline (including the Great Lakes) and estuaries. For 
purposes of identifying the objects of planning, management, and regulatory pro- 
grams the coastal and estuarine zone extends seaward to the outer limit of the 
United States territorial sea, and to the international boundary between the 
United States and Canada in the Great Lakes. Within the coastal and estuarine 
zone as defined herein are included areas and Jands influenced or affected by 
water such as, but not limited to, beaches, salt marshes, coastal and inter- 
tidal areas, sounds, embayments, harbors, lagoons, in-shore waters, rivers, and 
channels. 

“(e) ‘Coastal State’ means any State of the United States in or bordering on 
the Atlantic, Pacific, and Arctic Oceans, gulf coast, Long Island Sound, or the 
Great Lakes, and includes Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the District of Columbia. 

“(d) ‘Secretary’ means the Secretary of Commerce. 

“(e) ‘Estuarine sanctuary’ is a research area, which may include waters, lands 
beneath such waters, and adjacent uplands, within the coastal and estuarine 
zone, and constituting to the extent feasible a natural unit, set aside to provide 
scientists the opportunity to examine over a period of time the ecological rela- 
tionships within estuaries. 


“MANAGEMENT PLAN AND PROGRAM DEVELOPMENT GRANTS 


“Sec. 306. (a) The Secretary is authorized to make annual grants to any 
coastal State for the purpose of assisting in the development of a management 
plan and program for the land and water resources of the coastal and estuarine 
zone. Such grants shall not exceed 6633 per centum of the costs of such program 
development in any one year. Other Federal funds received from other sources 
shall not be used to match such grants. In order to qualify for grants under 
this subsection, the coastal State must demonstrate to the satisfaction of the 
Secretary that such grants will be used to develop a management plan and pro- 
gram consistent with the requirements set forth in section 306(c) of this title. 
Successive grants may be made annually for a period not to exceed two years: 
Provided, That no such grant shall be made under this subsection until the Sec: 
retary finds that the coastal State is adequately and expeditiously developing 
such management plan and program. 

“(b) Upon completion of the development of the coastal State’s management 
plan and program, the coastal State shall submit such plan and program to the 
Secretary for review, approval pursuant to the provisions of section 306 of this 
title, or such other action as he deems necessary. On final approval of such plan 
and program by the Secretary, the coastal State’s eligibility for further grants 
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under this section shall terminate, and the coastal State shall be eligible for 
grants under section 306 of this title. 

“(e) No annual grant to a single coastal State shall be made under this sec- 
tion in excess of $600,000. 

“*(d) With the approval of the Secretary, the coastal State may allocate to an 
interstate agency a portion of the grant under this section for the purpose of 
carrying out the provisions of this section. 


“ADMINISTRATIVE GRANTS 


“Sec. 306. (a) The Secretary is authorized to make annual grants to any coastal 
State for not more than 6624 per centum of the costs of administering the coastal 
State’s management plan and program, if he approves such plan and program 
in accordance with subsection (c) hereof. Federal funds received from other 
sources shall not be used to pay the coastal State’s share of costs. 

“(b) Such grants shall be allotted to the States with approved plans and 
programs based on regulations of the Secretary. 

“(c) Prior to granting approval of a comprehensive management plan and 
program submitted by a coastal State, the Secretary shall find that: 

“*(1) The coastal State has developed and adopted a management plan 
and program for its coastal and estuarine zone adequate to carry out the 
purposes of this title, in accordance with regulations published by the Secre- 
tary, and with the opportunity of full participation by relevant Federal agen- 
cies, State agencies, local governments, regional organizations, and other in- 
terested parties, public and private. 

“(2) The coastal State has made provision for public notice and held pub- 
lic hearings in the development of the management plan and program. All re- 
quired public hearings under this title must be announced at least thirty 
days before they take place, and all relevant materials, documents, and 
studies must be made readily available to the public for study at least thirty 
days in advance of the actual hearing or hearings. 

““(3) The management plan and program and changes thereto have been 
reviewed and approved by the Governor. 

“(4) The Governor of the coastal State has designated a single agency to 
receive and administer the grants for implementing the management plan 
and program set forth in paragraph (1) of this subsection. 

“(5) The coastal State is organized to implement the management plan 
set forth in paragraph (1) of this subsection. 

“(6) The coastal State has the regulatory authorities necessary to im- 
plement the plan and program, including the authority set forth in subsection 
(g) of this section. 

““(d) With the approval of the Secretary, a coastal State may allocate to an 
interstate agency a portion of the grant under this section for the purpose of 
earrying out the provisions of this section, provided such interstate agency has 
the authority otherwise required of the coastal State under subsection (c) of this 
section, if delegated by the coastal State for purposes of carrying out specific 
projects under this section. 

“(e) The coastal State shall be authorized to amend the management plan and 
program at any time that it determines the conditions which existed or were 
foreseen at the time of the formulation of the management plan and program 
have changed so as to justify modification of the plan and program. Such mod- 
ification shall be in accordance with the procedures required under subsection 
(c) of this section. Any amendment or modification of the coastal State’s man- 
agement plan and program must be approved by the Secretary before additional 
administrative grants are made to the coastal State under the plan and program 
as amended. 

“(f) At the discretion of the coastal State and with the approval of the 
Secretary, a management plan and program may be developed and adopted in 
segments so that immediate attention may be devoted to those areas of the 
coastal zone which most urgently need comprehensive management plans and 
programs: Provided, That the coastal State adequately allows for the ultimate 
coordination of the various segments of the management plan into a single unified 
plan and program and that such unified plan and program will be completed as 
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soon as is reasonably practicable, and in no event more than three years from 
inception. 

“(g) Prior to granting approval of the management plan and program, the 
Secretary shall find that the coastal State, acting through its chosen agency or 
agencies (including local governments), has authority for the management of 
the coastal and estuarine zone in accordance with the management plan and 
program and such authority shall include power— 

“(1) to administer land and water use regulations, control public and 
private development of the coastal and estuarine zone in order to assure 
compliance with the management plan and program, and to resolve conflicts 
among competing uses; 

“(2) to aequire fee simple and less than fee simple interests in lands, 
waters, and other property within the coastal and estuarine zone through 
condemnation or other means when necessary to achieve conformance with 
the management plan and program ; 

“(3) to develop land and facilities and to operate such public facilities as 
beaches, marinas, and other waterfront developments, as may be required 
to carry out the management plan and program ; 

““(4) to borrow money and issue bonds for the purpose of land acquisition or 
land and water development and restoration projects; and 

(5) to exercise such other functions as the Secretary determines are neces- 
sary to enable the orderly development of the coastal and estuarine zone in 
accordance with the management plan and program. 

“(h) Prior to granting approval, the Secretary shall find that the coastal State, 
acting through its chosen agency or agencies (including local governments), has 
authority to review all development plans, projects, or land and water use regula- 
tions, including exceptions and variances thereto, proposed by any State or local 
authority or private developer to determine whether such plans, projects, or regu- 
lations are consistent with the principles and standards set forth in the manage- 
ment plan and program and to reject a development plan, project, or regulation 
which fails to comply with such principles and standards: Provided, That such de- 
termination shall be made only after there has been a full opportunity for 
hearings. 

“(i) No annual administrative grant to a coastal State shall be made under 
this section in excess of 15 per centum of the total amount appropriated to carry 
out the purposes of this section. 


“BOND AND LOAN GUARANTIES 


“Sec. 307. In addition to grants-in-aid, the Secretary is authorized under such 
terms and conditions as he may prescribe, to enter into agreements with coastal 
States to underwrite by guaranty thereof bond issues or loans for the purposes of 
land acquisition, or land and water development and restoration projects: Pro- 
vided, That the aggregate principal amount of guaranteed bonds and loans out- 
standing at any time may not exceed $140,000,000. 


“REGULATIONS 


“Sec. 308. The Secretary shall develop and promulgate, pursuant to section 553 
of title 5, United States Code, after appropriate consultation with other interested 
parties, both public and private, such rules and regulations as may be necessary to 
carry out the provisions of this title. 


“REVIEW OF PERFORMANCE 


“Sec. 309. (a) The Secretary shall conduct a continuing review of the com- 
prehensive management plans and programs of the coastal States and of the per- 
formance of each coastal State. 

“(b) The Secretary shall have the authority to terminate any financial assist- 
ance extended under section 306 and to withdraw any unexpended portion of such 
assistance if (1) he determines that the coastal State is failing to adhere to and 
is not justified in deviating from the program approved by the Secretary ; and (2) 
the coastal State has been given notice of proposed termination and withdrawal 
and an opportunity to present evidence of adherence or justification for altering 
its program. 
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“RECORDS 


“Sec. 310. (a) Each recipient of a grant under this title shall keep such records 
as the Secretary shall prescribe, including records which fully disclose the 
amount and disposition of the funds received under the grant, and the total cost 
of the project or undertaking supplied by other sources, and such other records 
as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the 
recipient of the grant that are pertinent to the determination that funds granted 
are used in accordance with this title. 


“ADVISORY COMMITTEE 


“Sec. 311. (a) The Secretary is authorized and directed to establish a coastal 
and estuarine zone management advisory committee to advise, consult with, 
and make recommendations to the Secretary on matters of policy concerning 
the coastal and estuarine zones of the coastal Stattes of the United States. Such 
committee shall be composed of not more than fifteen persons designated by the 
Secretary and shall perform such functions and operate in such a manner as the 
Secretary may direct. 

“(b) Members of said advisory committee who are not regular full-time 
employees of the United States, while serving on the business of the committee, 
including traveltime, may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places 
of business may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of title 5, United States Code, for indi- 
viduals in the Government service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Sec. 312. The Secretary, in accordance with his regulations, is authorized to 
make available to a coastal State grants up to 50 per centum of the costs of 
acquisition, development, and operation of estuarine sanctuaries for the purpose 
of creating natural field laboratories to gather data and make long-term studies 
of the natural and human processes occurring within the estuaries of the coastal 
and estuarine zone. The number of estuarine sanctuaries provided for under 
this section shall not exceed fifteen, and the Federal share of the cost for each 
such sanctuary shall not exceed $2,000,000. No Federal funds received pursuant 
to section 306 shall be used for the purpose of this section. 


“INTERAGENCY COORDINATION AND COOPERATION 


“Src. 3138. (a) The Secretary shall not approve the management plan and pro- 
gram submitted by the State pursuant to section 306 unless the views of Federal 
agencies principally affected by such plan and program have been adequately 
considered. In case of serious disagreement between any Federal agency and 
the State in the development of the plan the Secretary, in cooperation with the 
Executive Office of the President, shall seek to mediate the differences. 

“(b) (1) All Federal agencies conducting or supporting activities in the coastal 
and estuarine zone shall seek to make such activities consistent with the ap- 
proved State management plan and program for the area. 

“(2) Federal agencies shall not undertake any development project in a coastal 
and estuarine zone which, in the opinion of the coastal State, is inconsistent with 
the management plan of such costal state unless the Secretary, after receiving 
detailed comments from both the Federal agency and the coastal State, finds that 
such project is consistent with the objectives of this title, or is informed by the 
Secretary of Defense and finds that the project is necessary in the interest of 
national security. 

“(3) Any applicant for a Federal license or permit to conduct any activity in 
the coastal and estuarine zone subject to such license or permit, shall provide 
in the application to the licensing or permitting agency a certification from the 
appropriate State agency that the proposed activity complies with the State 
coastal and estuarine zone management plan and program, and that there is 
reasonable assurance, as determined by the State, that such activity will be con- 
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ducted in a manner consistent with the State’s coastal and estuarine zone manage- 
ment plan and program. The State shall establish procedures for public notice in 
the case of all applications for certification by it, and to the extent it deems appro- 
priate, procedures for public hearings in connection with specific applications. If 
the State agency fails or refuses to act on a request for certification within six 
months after receipt of such request, the certification requirements of this subsec- 
tion shall be waived with respect to such Federal application. No license or permit 
shall be granted until the cerification required by this section has been obtained 
or has been waived as provided in the preceding sentence, unless, after receipt of 
detailed comments from the relevant Federal and State agencies, and the provi- 
sion of an opportunity for a public hearing, the activity is found by the Secre- 
tary to be consistent with the objectives of this title or necessary in the interest 
of national security. Upon receipt of such application and certification, the licens- 
ing or permitting agency shall immediately notify the Secretary of such applica- 
tion and certification. 

““(e) State and local governments submitting applications for Federal assist- 
ance in coastal and estuarine areas shall indicate the views of the appropriate 
State or local agency as to the relationship of such activities to the approved 
management plan and program for the coastal and estuarine zone. Such applica- 
tions shall be submitted in accordance with the provisions of title IV of the Inter- 
governmental Coordination Act of 1968. Federal agencies shall not approve pro- 
posed projects that are inconsistent with the coastal State’s management plan 
and program, except upon a finding by the Secretary that such project is con- 
sistent with the purposes of this title or necessary in the interest of national 
security. 

“(d) Nothing in this section shall be construed— 

“(1) to diminish either Federal or State jurisdiction, responsibility, or 
rights in the field of planning, development, or control of water resources and 
navigable waters; nor to displace, supersede, limit, or modify any interstate 
compact or the jurisdiction or responsibility of any legally established joint 
or common agency of two or more States, or of two or more States and the 
Federal Government; nor to limit the authority of Congress to authorize 
and fund projects ; 

(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required 
to earry out the provisions of this title; 

“(3) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies, except as required to carry out the provisions 
of this title; nor to affect the jurisdiction, powers, or prerogatives of the 
International Joint Commission, United States and Canada, the Permanent 
Engineering Board, and the United States Operating Entity or Entities estab- 
lished pursuant to the Columbia River Basin Treaty, signed at Washington, 
January 17, 1961, or the International Boundary and Water Commission, 
United States and Mexico. 


“ANNUAL REPORT 


“Sec. 318. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than January 1 of each year a report on 
the administration of this title for the preceding Federal fiscal year. Such report 
shall include but not be restricted to (1) an identification of the State programs 
approved pursuant to this title during the preceding Federal fiscal year and a 
description of those programs; (2) a listing of the States participating in the 
provisions of this title and a description of the status of each State’s programs 
and its accomplishments during the preceding Federal fiscal year; (8) an itemiza- 
tion of the allotment of funds to the various coastal States and a breakdown of 
the major projects and areas on which these funds were expended; (4) an 
identification of any State programs which have been reviewed and disapproved 
or with respect to which grants have been terminated under this title, and a 
statement of the reasons for such action; (5) a listing of the Federal development 
projects which the Secretary has reviewed under section 313 of this title and a 
summary of the final action taken by the Secretary with respect to each such 
project; (6) a summary of the regulations issued by the Secretary or in effect 
during the preceding Federal fiscal year; (7) a summary of a coordinated 
national strategy and program for the Nation’s coastal and estuarine zones 
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including identification and discussion of Federal, regional, State, and local 
responsibilities and functions thereof; (8) a summary of outstanding problems 
arising in the administration of this title in order of priority ; and (9) such other 
ST as may be required under the National Environmental Policy Act 
of 1 : 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Secretary deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“APPROPRIATIONS 


“Sec. 314. (a) There are authorized to be appropriated— 

“(1) the sum of $12,000,000 for fiscal year 1972 and such sums as may be 
necessary for the fiscal years thereafter prior to June 30, 1976, for grants 
under section 305; 

“(2) such sums, not to exceed $50,000,000, as may be necessary for the 
fiscal year ending June 30, 1973, and such sums as may be necessary for each 
succeeding fiscal year thereafter for grants under section 306; 

“(3) such sums, not to exceed $6,000,000 for fiscal year 1972; $6,000,000 
for fiscal year 1973; $6,000,000 for fiscal year 1974; $6,000,000 for fiscal year 
1975; and $6,000,000 for fiscal year 1976 as may be necessary for grants 
under section 312; and 

“(b) There are also authorized to be appropriated to the Secretary such sums, 
not to exceed $3,000,000 annually, as may be necessary for administrative expenses 
incident to the administration of this title.” 


[S. 638, 92d Cong., 1st sess.] 
A BILL To assist the States in establishing coastal zone management plans and programs 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide for 
a comprehensive, long-ranged, and coordinated national program in marine sci- 
ence, to establish a National Council on Marine Resources and Engineering 
Development, and a Commission on Marine Science, Engineering and Resources, 
and for other purposes’, approved October 15, 1966, as amended (16 U.S.C. 1121 
et seq.), is amended by adding at the end thereof the following new titles: 


“TITLE TII—PLANNING AND MANAGEMENT OF THE COASTAL ZONE 


“SHORT TITLE 


“Sec. 301. This title may be cited as the ‘National Coastal Zone Management 
Act of 1971’. 
“CONGRESSIONAL FINDINGS 


“Sec. 302. The Congress finds— 

“(a) That the well-being of American society now demands that manmade 
laws be extended to regulate the impact of man on the biophysical environment. 

“(b) That there is a national interest in the effective management, bene- 
ficial use, protection, and development of the Nation’s coastal zone. 

“(e) That the coastal zone is rich in a variety of natural, commercial, recrea- 
tional, industrial, and esthetic resources of immediate and potential value to 
the present and future well-being of our Nation. 

“(d) That the increasing and competing demands upon the lands and waters 
of our coastal zone occasioned by population growth and economic development, 
including requirements for industry, commerce, residential development, recrea- 
tion, extraction of mineral resources and fossil fuels transportation and naviga- 
tion, waste disposal, and harvesting of fish, shellfish, and other living marine 
resources, have resulted in the loss of living marine resources, wildlife, nutrient- 
rich areas, permanent and adverse changes to ecological systems, decreasing 
open space for public use, and shoreline erosion. 

“(e) That the coastal zone, and the fish, shellfish, other living marine resources, 
and wildlife therein, are ecologically fragile and consequently extremely vul- 
nerable to destruction by man’s alterations. 

“(f) That present land and water uses in the more populated coastal areas 
do not adequately accommodate the diverse requirements of the coastal zone. 
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“(g) That in light of competing demands and the urgent need to protect 
our coastal zone, the institutional framework responsible is currently diffuse in 
focus, neglected in importance, and inadequate in regulatory authority. 

““(h) That the key to more effective use of the coastal Zone is the introduction 
of a management system permitting conscious and informed choices among 
alternative uses. 

“(i) That the absence of a national policy and an integrated management and 
planning mechanism for the coastal zone resource has contributed to the im- 
pairment of the Nation’s environmental quality. 


‘DECLARATION OF POLICY 


“Sec. 803. Congress finds and declares that it is the policy of Congress to 
preserve, protect, develop, and where possible to restore, the resources of the 
Nation’s coastal zone for this and succeeding generations. The Congress declares 
that it is necessary to encourage and assist the coastal States to exercise effec- 
tively their responsibiliteis over the Nation’s coastal zone through the preparation 
and implementation of management plans and programs to achieve wise use of 
the coastal zone through a balance between development and protection of the 
natural environment. Congress declares that it is the duty and responsibility of all 
Federal agencies engaged in programs affecting the coastal zone to cooperate and 
participate in the purposes of this Act. Further it is the policy of Congress to 
encourage the participation of the public and Federal, State, and local govern- 
ments in the development of coastal zone management plans and programs. 


‘DEFINITIONS 


“Sec. 304. For the purposes of this title— 

“(a) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired natural connection with the open sea, where the sea water 
is measurably diluted with fresh water derived from land drainage, or with the 
Great Lakes. 

“(b) ‘Coastal zone’ means the land, waters, and lands beneath the waters 
near the coastline (including the Great Lakes) and estuaries. For purposes of 
identifying the objects of planning, management, and regulatory programs the 
coastal zone extends seaward to the outer limit of the United States territorial 
sea for water rights and to the depth of two-hundred meters for sea-bed rights 
or, to a greater depth as the Secretary may from time to time declare, and to 
the international boundary between the United States and Canada in the Great 
Lakes. Within the coastal zone as defined herein are included areas and lands 
influenced or affected by water such as, but not limited to, beaches, salt marshes, 
coastal and intertidal areas, sounds, embayments, harbors, lagoons, inshore waters 
rivers, and channels. 

“(e) ‘Coastal State’ means any State of the United States in or bordering on 
the Atlantic, Pacific, and Arctic Oceans, Gulf of Mexico, Long Island Sound, or 
the Great Lakes, and includes Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the District of Columbia. 

“(d) ‘Secretary’ means the Secretary of Commerce. 


“MANAGEMENT PLAN AND PROGRAM DEVELOPMENT 
GRANTS 


“Sec. 305. (a) The Secretary is authorized to make annual grants to any 
coastal State for the purpose of assisting in the development of a management 
plan and program for the land and water resources of the coastal zone. Such 
grants shall not exceed 5 Oper centum of the costs of such program development 
in any one year. Other Federal funds received from other sources shall not be 
used to match such grants. In order to qualify for grants under this subsection, 
the coastal State must reasonably demonstrate to the satisfaction of the Secretary 
that such grants will be used to develop a management plan and program con- 
sistent with the requirements set forth in section 306(c) of this title. Successive 
grants may be made annually for a period not to exceed two years: Provided, 
That no such grant shall be made under this subsection until the Secretary finds 


500 


that the coastal State is adequately and expeditiously developing such manage- 
ment plan and program. 

“(b) Upon completion of the development of the coastal State’s managemnet 
plan and program, the coastal State shall submit such plan and program to the 
Secretary for review, approval pursuant to the provisions of section 306 of this 
title, or such other action as he deems necessary. On final approval of such plan 
and program by the Secretary, the coastal State’s eligibility for further grants 
under this section shall terminate, and the coastal State shall be eligible 
for grants under section 306 of this title. 

“(e) No annual grant to a single coastal State shall be made under this section 
in excess of $200,000. 

““(d) With the approval of the Secretary, the coastal State may allocate to an 
interstate agency a portion of the grant under this section for the purpose of 
carrying out the provisions of this section. 


“ADMINISTRATIVE GRANTS 


“Sec. 306. (a) The Secretary is authorized to make annual grants to any 
coastal State for not more than 50 per centum of the costs of administering the 
coastal State’s management plan and program, if he approves such plan and 
program in accordance with subsection (c) hereof. Federal funds received from 
other sources shall not be used to pay the ccastal State’s share of costs. 

“(b) Such grants shall be allotted to the States with approved plans and 
programs based on regulations of the Secretary taking into account the amount 
and nature of the coastline and area covered by the plan, population, and other 
relevant factors. 

“(e) Prior to granting approval of a comprehensive management plan and 
program submitted by a coastal State, the Secretary shall find that: 

“(1) The coastal State has developed and adopted a management plan 
and program for its coastal zone adequate to carry out the purposes of this 
title, in accordance with regulations published by the Secretary, and with 
the opportunity of full participation by relevant Federal agencies, State 
agencies, local governments, regional organizations, and other interested 
parties, public and private. 
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“(2) to acquire fee simple and less than fee simple interests in lands, 
waters, and other property within the coastal zone through condemnation 
or other means when necessary to achieve conformance with the manage- 
ment plan and program ; 

“(3) to control and develop land and facilities as may be deemed necessary 
to carry out the management plan and program; and 

“(4) to borrow money and issue bonds for the purpose of land acquisition 
or land and water development and restoration projects. 

“(h) No annual administrative grant to a coastal State shall be made under 
this section in excess of 15 per centum of the total amount appropriated to carry 
out the purposes of this section, nor shall any coastal State having in effect a 
plan approved by the Secretary receive less than 1 per centum of the total amount 
appropriated to carry out the purposes of this section. 


“BOND AND LOAN GUARANTIES 


“Sec. 307. In addition to grants-in-aid, the Secretary is authorized under such 
terms and conditions as may be prescribed by the Secretary of the Treasury, to 
enter into agreements with coastal States to underwrite by guaranty thereof bond 
issues or loans for the purposes of land acquisition, or land and water develop- 
ment and restoration projects: Provided, That the aggregate principle amount of 
guaranteed bonds and loans outstanding at any time may not exceed $140,000,000. 


“REGULATIONS 


“Src. 308. The Secretary shall develop and promulgate, pursuant to section 553 
of title 5, United States Code, after appropriate consultation with other interested 
parties, both public and private, such rules and regulations as may be reasonably 
necessary to carry out the provisions of this title. 
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“REVIEW AND PERFORMANCE 


Sec. 309. (a) The Secretary shall conduct a continuing review of the compre- 
hensive management plans and programs of the coastal States and of the per- 
formance of each coastal State. 

“(b) The Secretary shall have the authority to terminate any financial assist- 
ance extended under section 306 and to withdraw any unexpended portion of such 
assistance if (1) he reasonably determines that the coastal State is failing to 
adhere to and is not justified in deviating from the program approved by the 
Secretary; and (2) the coastal State has been given notice of proposed termina- 
tion and withdrawal and an opportunity to present evidence of adherence or justi- 
fication for altering its program: Provided, That such determination shall be 
made only after there has been a full opportunity for hearing. 


“RECORDS 


“Sec. 310. (a) Each recipient of a grant under this title shall keep such records 
as the Secretary shall reasonably prescribe, including records which fully dis- 
close the amount and disposition of the funds received under the grant, and the 
total cost of the project or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the recipi- 
ent of the grant that are pertinent to the determination that funds granted are 
used in accordance with this title. 


“ADVISORY COMMITTEE 


“Sec. 311. (a) The Secretary is authorized and directed to establish a coastal 
zone management advisory committee to advise, consult with, and make recom- 
mendations to the Secretary on matters of policy concerning the coastal zones 
of the coastal States of the United States on a regular basis. Such committee shall 
be composed of not more than fifteen persons designated by the Secretary and 
shall perform such functions and operate in such a manner as the Secretary 
may direct. 

“(b) Members of said advisory committee who are not regular full-time em- 
ployees of the United States, while serving on the business of the committee, 
including traveltime, may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places of 
business may be allowed travel expenses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5, United States Code, for individuals in the 
Government service employed intermittently. 


“INTERAGENCY COORDINATION AND COOPERATION 


“Sec. 312. (a) The Secretary shall not approve the management plan and pro- 
gram submitted by the State pursuant to section 306 unless the views of Federal 
agencies principally affected by such plan and program have been adequately 
considered. In case of serious disagreement between any Federal agency and the 
State in the development of the plan the Secretary, in cooperation with the Execu- 
tive Office of the President, shall seek to mediate the differences. 

“(b) (1) All Federal agencies conducting or supporting activities in the coastal 
zone Shall seek to make such activities consistent with the approved State man- 
agement plan and program for the area. 

“(2) Federal agencies shall not undertaken any development project in a 
coastal zone which, in the opinion of the coastal State, is inconsistent with the 
management plan of such coastal State unless the Secretary, after receiving 
detailed comments from both the Federal agency and the coastal State, finds 
that such project is consistent with the objectives of this title, or is informed 
by the Secretary of Defense and finds that the project is necessary in the interest 
of national security. 

“(3) Any applicant for a Federal license or permit to conduct any activity in 
the coastal zone subject to such license or permit, shall provide in the application 
to the licensing or permitting agency a certification from the appropriate State 
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agency that the proposed activity complies with the State coastal zone manage- 
ment plan and program, and that there is reasonable assurance, as determined 
by the State, that such activity will be conducted in a manner consistent with 
the State’s coastal zone management plan and program. The State shall establish 
procedures for public notice in the case of all applications for certification by it, 
and to the extent it deems appropriate, procedures for public hearings in connec- 
tion with specific applications. If the State agency fails or refuses to act on a 
request for certification within six months after receipt of such request, the 
certification requirements of this subsection shall be waived with respect to such 
Federal application. No license or permit shall be granted until the certification 
required by this section has been obtained or has been waived as provided in the 
preceding sentence, unless, after receipt of detailed comments from the relevant 
Federal and State agencies, and the provision of an opportunity for a public 
hearing, the activity is found by the Secretary to be consistent with the objectives 
of this title or necessary in the interest of national security. Upon receipt of 
such application and certification, the licensing or permitting agency shall imme- 
diately notify the Secretary of such application and certification. 

“(e@) State and local governments submitting applications for Federal assist- 
ance in coastal areas shall indicate the views of the appropriate State or local 
agency as to the relationship of such activities to the approved management 
plan and program for the coastal zone. Such applications shall be submitted in 
accordance with the provisions of title IV of the Intergovernmental Coordination 
Act of 1968. Federal agencies shall not approve proposed projects that are incon- 
sistent with the coastal State’s management plan and program, except upon 
a finding by the Secretary that such project is consistent with the purposes of 
this title or necessary in the interest of national security. 

“(d) Nothing in this section shall be construed— 

“(1) to diminish either Federal or State jurisdiction, responsibility, or 
rights in the field of planning, development, or control of water resources 
and navigable waters; nor to displace, supersede, limit, or modify any inter- 
state compact or the jurisdiction or responsibility of any legally established 
joint or common agency of two or more States, or of two or more States and 
the Federal Gvernment; nor to limit the authority of Congress to authorize 
and fund projects ; 

“(2) to change cr otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required 
to carry out the provisions of this title ; 

“(3) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies, except as required to carry out the provisions 
of this title; nor to affect the jurisdiction, powers, or prerogatives of the 
International Joint Commission, United States and Canada, the Permanent 
Engineering Board, and the United States Operating Entity or Entities 
established pursuant to the Columbia River Basin Treaty, signed at Wash- 
ington, January 17, 1961, or the International Boundary and Water Com- 
mission, United States and Mexico. 


“ANNUAL REPORT 


“Spc, 318. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than January 1 of each year a report on 
the administration of this title for the preceding Federal fiscal year. Such report 
shall include but not be restricted to (1) an identification of the State programs 
approved pursuant to this title during the preceding Federal fiscal year and a 
description of those programs; (2) a listing of the States participating in the 
provisions of this title and a description of the status of each State’s programs 
and its accomplishments during the preceding Federal fiscal year ; (3) an itemiza- 
tion of the allotment of funds to the various coastal States and a breakdown 
of the major projects and areas on which these funds were expended; (4) an 
identification of any State programs which have been reviewed and disapproved 
or with respect to which grants have been terminated under this title, and a 
statement of the reasons for such action; (5) a listing of the Federal develop- 
ment projects which the Secretary has reviewed under section 313 of this title 
and a summary of the final action taken by the Secretary with respect to each 
such project; (6) a summary of the regulations issued by the Secretary or in 
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effect during the preceding Federal fiscal year; (7) a summary of a coordinated 
national strategy and program for the Nation’s coastal zone including identifica- 
tion and discussion of Federal, regional, State, and local responsibilities and 
functions thereof; (8) a summary of outstanding problems arising in the admin- 
istration of this title in order of priority ; and (9) such other information as may 
be required under the National Environmental Policy Act of 1969. 

““(b) The report required by subsection (a) shall contain such recommendations 
for additional legislation as the Secretary deems necessary to achieve the objec- 
tives of this title and enhance its effective operation. 


““APPROPRIATIONS 


“Sec. 314. (a) There are authorized to be appropriated— 

“(1) the sum $2,000,000 for fiscal year 1972 and such sums as may be 
necessary not to exceed $7,000,000 annually, for each of the fiscal years 
thereafter prior to June 30, 1976, for grants under section 305; 

““(2) such sums, not to exceed $7,000,000 as may be necessary for the fiscal 
year ending June 30, 1973, and each succeeding fiscal year thereafter for 
grants under section 306. 

“(b) There are also authorized to be appropriated to the Secretary such sums, 
not to exceed $1,000,000 annually, as may be necessary for administrative expenses 
incident to the administration of this title.” 


“LENGTH OF AUTHORIZATION 


“Sec. 315. (a) This authorization for exercise of authority and expenditure of 
funds shail expire ten years from the date that this act shall finally become 
effective ; and 

“(b) The expiration of all authority under the Act shall not, of itself, affect 
adversely any State agency operating under the act. 


“SPECIAL EXCEPTION 


“Sec. 316. For the purpose of excluding Federal funds from matching require- 
ments, under this Act, any funds appropriated pursuant to a Federal revenue 
sharing authorization or a consolidation of existing Federal grant programs into 
not more than ten general purpose grant programs shall not be considered as 
‘other Federal revenue from other sources’ as mentioned in section 305(a) of this 
Act and other places in this Act.” 


[H.R. 2492, 92d Cong., 1st sess. ] 


A BILL To provide for the effective management of the Nation’s coastal and estuarine areas 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide 
for a comprehensive, long-range, and coordinated national program in marine 
science, to establish a National Coucil on Marine Resources and Hngineering 
Development, and a Commission on Marine Science, Engineering, and Resources, 
and for other purposes’’, approved June 17, 1966 (S80 Stat. 203, 33 U.S.C. 1101- 
1124), is amended by adding at the end thereof the fololwing new title: 


“TITLE III—COASTAL AND ESTUARINE AREA MANAGEMENT 
“SHORT TITLE 


“Src. 801. This title may be cited as the ‘Coastal and Estuarine Area Mauage- 


ment Act’. 
“STATEMENT OF POLICY 


“Sec. 802. The Congress finds that rapidly intensifying use of coastal and 
estuarine areas has outrun the capabilities of Federal, State, and local machinery 
to plan their orderly development and to resolve conflicts. The key to more effec- 
tive use of our coastal and estuarine areas is the introduction of a management 
system permitting conscious and informed choices among development alterna- 
tives, proving for proper planning, and encouraging recognition of the long-term 
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importance of maintaining the quality of these productive regions in order to 
insure both its enjoyment and the sound utilization of its resources. It is thereby 
declared to be the policy of the Congress to foster the effective utilization of 
coastal and estuarine areas through assistance to coastal States in their 


management. 
“STATE PROGRAMS 


“Src. 308. (a) Subject to the limitations in section 304(a) (1), the Adminis- 
trator of the National Oceanic and Atmospheric Agency (hereafter referred to 
in this title as the ‘Administrator’) may make grants to any coastal authority 
for the purpose of defraying the operating expenses incurred by such coastal 
authority. 

“(b) The Administrator shall review any proposal for long-range planning 
with respect to coastal and estuarine area management, or for the implementa- 
tion of such a plan, submitted to him by a coastal authority. Upon approval 
by him of such a proposal, the Administrator may, subject to the limitations in 
section 304(a) (1), make grants to such coastal authority to enable it to carry 
out such long-range planning or implementation, but no proposal may be ap- 
proved by the Administrator unless he finds that it fulfills the objectives of this 
title, taking into consideration the degree to which the proposal— 

“(1) identifies the coastal areas requiring concerted attention, and devel- 
ops a plan for their most effective utilization ; 

(2) provides machinery for the resolution of conflicts arising from multi- 
ple use; 

“(3) fosters the widest possible variety of beneficial uses to maximize 
social return, achieving a balance between the need for conservation and for 
economic development ; 

“(4) provides for necessary enforcement powers through zoning, permits, 
licenses, easements, acquisition or other means to assure compliance with 
plans and resolve conflicts in uses ; 

“(5) fosters coordination with local, State, and Federal agencies, research 
institutions, private organizations, and other groups as appropriate to pro- 
vide a focus for effective management ; 

“(6) provides for a continuing inventory of shoreline and estuarine re- 
sources, encourages studies, and sponsors or otherwise conducts research as 
a contributing link in the decisionmaking process ; 

“(7) provides an opportnuity for all interested parties to participate in 
the development of any plan or program through public hearings; and 

“(8) takes into account the rights and interests of other States and re- 
spects Federal rights and international agreements. 

““(e) Subject to the limitations contained in section 304(b), the Administrator 
is authorized— 

“(1) to enter into agreement with any coastal State to underwrite, by 
guarantee, bonds issued, or loans obtained, by such State for land acquisi- 
tion, water development, or restoration projects undertaken by such State 
in connection with the implementation of a coastal or estuarine area manage- 
ment plan, and 

“(2) to make payments to any coastal State to enable such State to meet 
the amortization charges, or loan interest, incurred by it with respect to 
bonds or loans guaranteed by the United States under paragraph (1). 


“ADMINISTRATION 


“Sec. 304. (a) (1) The Administrator is authorized to make grants under sub- 
section (a) or (b) of section 303 from sums appropriated to carry out such sub- 
sections, subject to the following limitations: 

“(A) Sums so appropriated to carry out each of such subsections shall 
be allotted from time to time among participating coastal States in accord- 
ance with regulations prescribed by him and with the objectives of this title 
based on— 

“(i) the populations of such States, 
“(ii) the size of the coastal or estuarine areas, and 
“(iii) the respective financial needs of such States. 

“(B) Grants made under section 303(a) to a coastal authority may not 

be made to defray any operating expenses other than those incurred by such 
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coastal authority during the initial two-year period of its operation and 
may not cover more than 50 per centum of the cost of such expenses incurred 
during that period. 

“(C) Grants made under section 303(b) to a coastal authority may not 
cover more than 50 per centum of the total cost incurred by such coastal 
authority with respect to long-range planning and the implementation of 
such planning. 

“(2) For the purposes of subparagraph (1)(A), the populations of the 
States shall be determined on the basis of the latest estimates available from the 
Department of Commerce, and the size of the coastal or estuarine areas shall be 
determined on the basis of the official records of the United States Geological 
Survey. 

“(b) (1) Any agreement entered into by the Administrator under section 303- 
(ec) (1) with respect to the Federal guarantee of the obligations of a coastal 
State shall be subject to such conditions and limitations as he deems necessary 
to protect the interest of the United States. The interest on any obliagtion which 
is secured in whole or in part by an agreement entered into by the Administra- 
tor under section 303(c) (1) is not exempt from Federal taxation. 

“(2) Payments made by the Administrator to any coastal State under section 
303 (ce) (2) for amortization charges or loan interest with respect to any obliga- 
tion of such State may not be made for a period exceeding five years, and may 
not exceed 25 per centum of the total charges or interest incurred by such State 
with respect to such obligation. 

“(e) The Administrator shall prescribe such regulations, establish such re- 
quirements and procedures, and make such arrangements as may be necessary 
to carry out the purposes of this title. In the administration of this title, the 
Administrator shall take such action as may be necessary in order to assure— 

“(1) the coordination of this title with related Federal assistance pro- 
grams, including the Water Resources Planning Act, Federal Aid in Wild- 
life Restoration Act, the Land and Water Conservation Fund Act of 1965, 
the Commercial Fisheries Research and Development Act of 1964, National 
Sea Grant College and Program Act of 1966, and the Housing Act of 1954, and 

“(2) the appropriate utilization of other Federal agencies administering 
programs which may contribute to achieving the purpose of this title. 


“REVIEW 


“Sec. 305. Whenever the Administrator, after reasonable notice and opportunity 
for hearing, finds that— 

“(1) a proposal submitted by a coastal authority and approved under sec- 
tion 303(b) of this title has been so changed that it no longer complies with 
the requirements or the objectives of this title, or 

(2) in the administration of such a proposal there is a failure to comply 
substantially with such a requirement, the Administrator shall notify such 
coastal authority that no further payments will be made under this title until 


the deficiency is corrected. 
“DEFINITIONS 


“Sec. 306. For purposes of this title— 

“(1) The term ‘estuarine area’ means an environmental system including the 
estuary and its transitional areas. Transitional areas include areas influenced or 
affected by water from an estuary such as, but not limited to, salt marshes, coastal 
and intertidal areas, sounds, embayments, harbors, lagoons, inshore waters, and 
channels. 

“(2) The term ‘estuary’ means all or part of the mouth of a navigable or inter- 
state river or stream or other body of water including, but not limited to, a bay, 
sound, and channel, having unimpaired natural connection with the open sea and 
within which sea water is measurably diluted with fresh water derived from land 
areas. 

“(3) The term ‘coastal area’ means the lands, waters, and lands beneath the 
waters in close proximity to the coastline (including Great Lakes) and strongly 
influenced by each other. 

“(4) The term ‘coastal authority’ means any governmental entity, groups or 
portions of such entities, established or identified by a coastal State with a broad 
interest in the development of coastal areas within its jurisdiction. Coastal States 
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may jointly designate an interstate agency of which they are a member, including 
a river basin commission, to serve as a coastal authority, in which case such an 
authority shall be subject to the same provisions as an intrastate authority for the 
purposes of this title; except that allotments made under section 303 (a) (1) (A) 
may, with respect to such an authority, be of any amount not exceeding the sum 
of the allotments of its member States. 

“(5) The term ‘coastal State’ means any of the several States which include 
coastal or estuarine areas within their boundaries, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, and American Samoa. 


“EFFECT ON EXISTING LAWS 


“Sec. 807. Nothing in this title shall be construed— 

“(1) to expand or diminish either Federal or State jurisdiction respon- 
sibility, or rights in the field of water resources planning, development, or 
control; or to displace, supersede, limit or modify any interstate compact or 
the jurisdiction or responsibility of any legally established joint or common 
agency of two or more States, or of two or more States and the Federal Gov- 
ernment ; or to limit the authority of Congress to authorize and fund projects; 
or 

““(2) to supersede, modify, or repeal existing laws applicable to the various 
Federal agencies which are authorized to develop or participate in the devel- 
opment of water and related land resources or to exercise licensing or regu- 
latory functions in relation thereto, except as required to carry out the provi- 
sions of this title. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 308. (a) There is hereby authorized to be appropriated not to exceed 
$5,000,000 annually to carry out the provisions of subsections (a) and (b) of 
section 303 of this title, of which not more than $ annually may be used 
for making grants under such subsection (a). 

“(b) There is hereby authorized to be appropriated not to exceed $2,000,000 
annually to carry out the provisions of section 303(c) of this title.” 


[H.R. 2493, 92d Cong., 1st sess. ] 


A BILL To assist the States in establishing coastal and estuarine zone management plans 
and programs 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide for 
a comprehensive, long-range, and coordinated national program in marine science, 
to establish a National Council on Marine Resources and Engineering Develop- 
ment, and a Commission on Marine Science, Engineering and Resources, and for 
other purposes”, approved October 15, 1966, as amended (16 U.S.C. 1121 et seq.), 
is amended by adding at the end thereof the following new titles: 


“TITLE ILI—PLANNING AND MANAGEMENT OF THE COASTAL AND 
ESTUARINE ZONE 


“SHORT TITLE 


“Sec. 801. This title may be cited as the ‘National Coastal and Estuarine Zone 
Management Act of 1971’. 
“CONGRESSIONAL FINDINGS 


“Sec. 302. The Congress finds— 

“(a) That the well-being of American society now demands that manmade 
laws be extended to regulate the impact of man on the biophysical environment. 

“(b) That there is a national interest in the effective management, beneficial 
use, protection, and development of the Nation’s coastal and estuarine zone. 

“(c) That the coastal and estuarine zone is rich in a variety of natural, com: 
mercial, recreational, industrial, and esthetic resources of immediate and poten- 
tial value to the present and future well-being of our Nation. 

“(d) That the increasing and competing demands upon the lands and waters 
of our coastal and estuarine zone occasioned by population growth and economic 
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development, including requirements for industry, commerce, residential develop- 
ment, recreation, extraction of mineral resources and fossil fuels, transportation 
and navigation, waste disposal, and harvesting of fish, shellfish, and other living 
marine resources, have resulted in the loss of living marine resources, wildlife, 
nutrient-rich areas, permanent and adverse changes to ecological systems, de- 
creasing open space for public use, and shoreline erosion. 

“(e) That the coastal and estuarine zone, and the fish, shellfish, other living 
marine resources, and wildlife therein, are ecologicaily fragile and consequently 
extremely vulnerable to destruction by man’s alterations. 

“(f) That present land and water uses in the more populated coastal areas 
do not adequately accommodate the diverse requirements of the coastal and 
estuarine zone. 

“(g) That in light of competing demands and the urgent need to protect our 
coastal and estuarine zone, the institutional framework responsible is currently 
diffuse in focus, neglected in importance, and inadequate in regulatory authority. 

“(h) That the key to more effective use of the coastal and estuarine zone is 
the introduction of a management system permitting conscious and informed 
choices among alternative uses. 

“(i) That the absence of a national policy and an integrated management and 
planning mechanism for the coastal and estuarine zone resource has contributed 
to the impairment of the Nation’s environmental quality. 


“DECLARATION OF POLICY 


“Src. 808. Congress finds and declares that it is the policy of Congress to pre- 
serve, protect, develop, and where possible to restore, the resources of the Nation’s 
coastal and estuarine zone for this and succeeding generations. The Congress 
declares that it is necessary to encourage and assist the coastal States to exercise 
effectively their responsibilities over the Nation’s coastal and estuarine zone 
through the preparation and implementation of management plans and programs 
to achieve wise use of the coastal and estuarine zone through a balance between 
development and protection of the natural environment. Congress declares that 
it is the duty and responsibility of all Federal agencies engaged in programs 
affecting the coastal and estuarine zone to cooperate and participate in the pur- 
poses of this Act. Further, it is the policy of Congress to encourage the partici- 
pation of the public and Federal, State, and local governments in the development 
of coastal and estuarine zone management plans and programs. 


‘DEFINITIONS 


“Suc. 304. For the purposes of this title— 

“(a) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired natural connection with the open sea, where the sea water is 
measurably diluted with fresh water derived from land drainage, or with the 
Great Lakes. 

“(b) ‘Coastal and estuarine zone’ means the land, waters, and lands beneath 
the waters near the coastline (including the Great Lakes) and estuaries. For 
purposes of identifying the objects of planning, management, and regulatory pro- 
grams the coastal and estuarine zone extends seaward to the outer limit of the 
United States territorial sea, and to the international boundary between the 
United States and Canada in the Great Lakes. Within the coastal and estuarine 
zone as defined herein are included areas and lands influenced or affected by 
water such as, but not limited to, beaches, salt marshes, coastal and intertidal 
areas, sounds, embayments, harbors, lagoons, in-shore waters, rivers, and 
channels. 

“(e) ‘Coastal State’ means any State of the United States in or bordering on 
the Atlantic, Pacific, and Arctic Oceans, gulf coast, Long Island Sound, or the 
Great Lakes, and includes Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the District of Columbia. 

“(d) ‘Secretary’ means the Secretary of Commerce. 

“(e) ‘Hstuarine sanctuary’ is a research area, which may include waters, lands 
beneath such waters, and adjacent uplands, within the coastal and estuarine zone, 
and constituting to the extent feasible a natural unit, set aside to provide scien- 
tists the opportunity to examine over a period of time the ecological relationships 
within estuaries. 
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“NTANAGEMENT PLAN AND PROGRAM DEVELOPMENT GRANTS 


“Sec. 306. (a) The Secretary is authorized to make annual grants to any 
coastal State for the purpose of assisting in the development of a management 
plan and program for the land and water resources of the coastal and estuarine 
zone. Such grants shall not exceed 6624 per centum of the costs of such program 
development in any one year. Other Federal funds received from other sources 
shall not be used to match such grants. In order to qualify for grants under 
this subsection, the coastal State must demonstrate to the satisfaction of the 
Secretary that such grants will be used to develop a management plan and program 
consistent with the requirements set forth in section 306(c) of this title. Succes- 
Sive grants may be made annually for a period not to exceed two years: Provided, 
That no such grant shall be made under this subsection until the Secretary 
finds that the coastal State is adequately and expeditiously developing such 
management plan and program. 

“(b) Upon completion of the development of the coastal State’s management 
plan and program, the coastal State shall submit such plan and program to the 
Seeretary for review, approval pursuant to the provisions of section 306 of this 
title, or such other action as he deems necessary. On final approval of such plan 
and program by the Secretary, the coastal State’s eligibility for further grants 
under this section shall terminate, and the coastal State shall be eligible for 
grants under section 306 of this title. 

“(c) No annual grant to a single coastal State shall be made under this 
section in excess of $600,000. 

“(d) With the approval of the Secretary, the coastal State may allocate to an 
interstate agency a portion of the grant under this section for the purpose 
of carrying out the provisions of this section. 


“ADMINISTRATIVE GRANTS 


“Src. 806. (a) The Secretary is authorized to make annual grants to any 
coastal State for not more than 6624 per centum of the costs of administering 
the coastal State’s management plan and program, if he approves such plan and 
program in accordance with subsection (c) hereof. Federal funds received from 
other sources shall not be used to pay the coastal State’s share of costs. 

“(b) Sueh grants shall be allotted to the States with approved plans and 
programs based on regulations of the Secretary. 

“(e) Prior to granting approval of a comprehensive management plan and 
program submitted by a coastal State, the Secretary shall find that: 

“(1) The coastal State has developed and adopted a management plan 
and program for its coastal and estuarine zone adequate to carry out the 
purposes of this title, in accordance with regulations published by the 
Secretary, and with the opportunity of full participation by relevant Federal 
agencies, State agencies, local governments, regional organizations, and other 
interested parties, public and private. 

(2) The coastal State has made provision for public notice and held 
public hearings in the development of the management plan and program. 
All required public hearings under this title must be announced at least 
thirty days before they take place, and all relevant materials, documents, 
and studies must be made readily available to the public for study at least 
thirty days in advance of the actual hearing or hearings. 

“(3) The management plan and program and change thereto have been 
reviewed and approved by the Governor. 

““(4) The Governor of the coastal State has designated a single agency 
to receive and administer the grants for implementing the management plan 
and program set forth in paragraph (1) of this subsection. 

“(5) The coastal State is organized to implement the management plan 
set forth in paragraph (1) of this subsection. 

(6) The coastal State has the regulatory authorities necessary to imple- 
ment the plan and program, including the authority set forth in subsection 
(gz) of this section. 

“(7) The management plan and program is consistent with an applica- 
ble implementation plan under the Clean Air Act, as amended, the Federal 
Water Pollution Control Act, as amended, and the Solid Waste Disposal 
Act of 1965, as amended. 

“(d) With the approval of the Secretary, a coastal State may allocate to an 
interstate agency a portion of the grant under this section for the purpose of 
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carrying out the provisions of this section, provided such interstate agency has 
the authority otherwise required of the coastal State under subsection (c) of this 
section, if delegated by the coastal State for purposes of carrying out specific 
projects under this section. 

“(e) The coastal State shall be authorized to amend the management plan 
and program at any time that it determines the conditions which existed or 
were foreseen at the time of the formulation of the management plan and 
program have changed so as to justify modification of the plan and prorgam. 
Such modification shall be in accordance with the procedures required under 
subsection (c) of this section. Any amendment or modification of the coastal 
State’s management plan and program must be approved by the Secretary before 
additional administrative grants are made to the coastal State under the plan 
and program as amended 

“(f) At the diseretion of the coastal State and with the approval of the Secre- 
tary, a management plan and program may be developed and adopted in segments 
so that immediate attention may be devoted to those areas of the coastal zone 
which most urgently need comprehensive management plans and programs: 
Provided, That the coastal State adequately allows for the ultimate coordina- 
tion of the various segments of the management plan into a single unified plan 
and program and that such unified plan and program will be completed as 
soon as is reasonably practicable, and in no event more than three years from 
inception 

“(g) Prior to granting approval of the management plan and program, the 
Secretary shall find that the coastal State, acting through its chosen agency 
or agencies (including local governments), has authority for the management 
of the coastal and estuarine zone in accordance with the management plan and 
program.and such authority shall include power— 

“(1) to administer land and water use regulations, control public and 
private development of the coastal and estuarine zone in order to assure 
compliance with the management plan and program, and to resolve conflicts 
among competing uses; 

“(2) to acquire fee simple and less than fee simple interests in lands, 
waters, and other property within the coastal and estuarine zone through 
condemnation or other means when necessary to achieve conformance with 
the management plan and program; 

“(3) to develop land and facilities and to operate such public facilities as 
beaches, marinas, and other waterfront developments, as may be required to 
carry out the management plan and program ; 

““(4) to borrow money and issue bonds for the purpose of land acquisition 
or land and water development and restoration projects ; and 

“(5) to exercise such other functions as the Secretary determines are 
necessary to enable the orderly development of the coastal and estuarine zone 
in accordance with the management plan and program. 

“(h) Prior to granting approval, the Secretary shall find that the coastal 
State, acting through its chosen agency or agencies (including local governments), 
has authority to review all development plans, projects, or land and water 
use regulations, including exeeptions and variances thereto, proposed by any 
State or local authority or private developer to determine whether such plans, 
projects, or regulations are consistent with the principles and standards set forth 
in the management plan and program and to reject a development plan, project, 
or regulation which fails to comply with such principles and standards: Provided, 
That such determination shall be made only after there has been a full oppor- 
tunity for hearings. 

“(i) No annual administrative grant to a coastal State shall be made under 
this section in excess of 15 per centum of the total amount appropriated to carry 
out the purposes of this section. 


“BOND AND LOAN GUARANTIES 


“Src. 307. In addition to grants-in-aid, the Secretary is authorized under such 
terms and conditions as he may prescribe, to enter into agreements with coastal 
States to underwrite by guaranty thereof bond issues or loans for the purposes 
of land acquisition, or land and water development and restoration projects: 
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Provided, That the aggregate principal amount of guaranteed bonds and loans 
outstanding at any time may not exceed $140,000,000. 


“REGULATIONS 


“Src. 308. The Secretary shall develop and promulgate, pursuant to section 
553 of title 5, United States Code, after appropriate consultation with other 
interested parties, both public and private, such rules and regulations aS may 
be necessary to carry out the provisions of this title. 


“REVIEW OF PERFORMANCE 


“Sec. 309. (a) The Secretary shall conduct a continuing review of the compre- 
hensive management plans and programs of the coastal States and of the perform- 
ance of each coastal State. 

“(b) The Secretary shall have the authority to terminate any financial assist- 
ance extended under section 306 and to withdraw any unexpended portion of such 
assistance if (1) he determines that the coastal State is failing to adhere to and 
is not justified in deviating from the program approved by the Secretary; and 
(2) the coastal State has been given notice of proposed termination and with- 
drawal and an opportunity to present evidence of adherence or justification for 
altering its program. 

“RECORDS 


“Sec. 810. (a) Each recipient of a grant under this title shall keep such 
records as the Secretary shall prescribe, including records which fully disclose 
the amount and disposition of the funds received under the grant, and the total 
cost of the project or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the 
recipient of the grant that are pertinent to the determination that funds granted 
are used in accordance with this title. 


"ADVISORY COMMITTEE 


“Sec. 813. (a) The Secretary is authorized and directed to establish a coastal 
and estuarine zone management advisory committee tc advise, consult with, and 
make recommendations to the Secretary on matters of policy concerning the 
coastal and estuarine zones of the coastal States of the United States. Such 
committee shall be composed of not more than fifteen persons designated by the 
Secretary and shall perform such functions and operate in such a manner as 
the Secretary may direct. 

“(b) Members of said advisory committee who are not regular full-time 
employees of the United States, while serving on the business of the committee, 
including traveltime, may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places 
of business may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of title 5, United States Code, for individ- 
uals in the Government service employed intermittently. 


“ESTUARINE SANCTUARIES 


“Src. 312. The Secretary, in accordance with his regulations, is authorized to 
make available to a coastal State grants up to 50 per centum of the costs of 
acquisition, development, and operation of estuarine sanctuaries for the purpose 
of creating natural field laboratories to gather data and make long-term studies 
of the natural and human processes occurring within the estuaries of the coastal 
and estuarine zone. The number of estuarine sanctuaries provided for under this 
section shall not exceed fifteen, and the Federal share of the cost for each such 
sanctuary shall not exceed $2,000,000. No Federal funds received pursuant to 
section 306 shall be used for the purpose of this section. 
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“INTERAGENCY COORDINATION AND COOPERATION 


“Sec. 313. (a) The Secretary shall not approve the management plan and pro- 
gram submitted by the State pursuant to section 306 unless the views of Federal 


agencies principally affected by such plan and program have been adequately 
considered. In case of serious disagreement between any Iederal agency and 
the State in the development of the plan the Secretary, in cooperation with the 
Executive Office of the President, shall seek to mediate the differences. 

“(b) (1) All Federal agencies conducting or supporting activities in the coastal 
and estuarine zone shall seek to make such activities consistent with the approved 
State management plan and program for the area. 

“(2) Federal agencies shall not undertake any development project in a 
coastal and estuarine zone which, in the opinion of the coastal State, is inconsist- 
ent with the management plan of such coastal State unless the Secretary, after 
receiving detailed comments from both the Federal agency and the coastal! State, 
finds that such project is consistent with the objectives of this title, or is 
informed by the Secretary of Defense and finds that the project is necessary in 
the interest of national security. 

(3) Any applicant for a Federal license or permit to cenduct any activity 
in the coastal and estuarine zone subject to such license or permit, shall provide 
in the application to the licensing or permitting agency a certification from the 
appropriate State agency that the proposed activity complies with the State 
coastal and estuarine zone management plan and program, and that there is 
reasonable assurance, as determined by the State, that such activity will be 
conducted in a manner consistent with the State’s coastal and estuarine zone 
management plan and program. The State shall establish procedures for public 
notice in the case of all applications for certification by it, and to the extent it 
deems appropriate, procedures for public hearings in connection with specific 
applications. If the State agency fails or refuses to act on a request for cer- 
tification within six months after receipt of such request, the certification 
requirements of this subsection shall be waived with respect to such Federal 
application. No license or permit shall be granted until the certification required 
by this section has been obtained or has been waived as provided in the preceding 
sentence, unless, after receipt of detailed comments from the relevant Federal 
and State agencies, and the provision of an opportunity for a public hearing, 
the activity is found by the Secretary to be consistent with the objectives of 
this title or necessary in the interest of national security. Upon receipt of such 
application and certification, the licensing or permitting agency shall immediately 
notify the Secretary of such application and certification. 

“(e) State and local governments submitting applications for Federal assistance 
in coastal and estuarine areas shall indicate the views of the appropriate State or 
local agency as to the relationship of such activities to the approved management 
plan and program for the coastal and estuarine zone. Such applications shall be 
submitted in accordance with the provisions of title IV of the Intergovernmental 
Coordination Act of 1968. Federal agencies shall not approve proposed projects 
that are inconsistent with the coastal State’s management plan and program, 
except upon a finding by the Secretary that such project is consistent with the 
purposes of this title or necessary in the interest of national security. 

“(d) Nothing in this section shall be construed— 

“(1) to diminisb either Federal or State jurisdiction, responsibility, or 
rights in the field of planning, development, or control of water resources and 
navigable waters; nor to displace, supersede, limit, or modify any interstate 
compact or the jurisdiction or responsibility of any legally established joint 
or common agency of two or more States, or of two or more States and the 
Federal Government; nor to limit the authority of Congress to authorize and 
fund projects; 

“(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as reauired to 
carry out the provisions of this title; 

“(3) as superseding, modifying, or repealing existing laws applicable ta 
the various Federal agencies, except as required to carry out the provisions 
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of this title; nor to affect the jurisdiction, powers, or prerogatives of the 
International Joint Commission, United States and Canada, the Permanent 
Engineering Board, and the United States Operating Entity or Entities estab- 
lished pursuant to the Columbia River Basin Treaty, signed at Washington, 
January 17, 1961, or the International Boundary and Water Commission, 
United States and Mexico. 


“ANNUAL REPORT 


“Sec. 813. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than January 1 of each year a report on the 
administration of this title for the preceding Federal fiscal year. Such report 
shall include but not be restricted to (1) an identification of the State programs 
approved pursuant to this title during the preceding Federal fiscal year and a 
description of those programs; (2) a listing of the States participating in the 
provisions of this title and a description of the status of each State’s programs 
and its accomplishments during the preceding Federal fiscal year; (3) an itemi- 
zation of the allotment of funds to the various coastal States and a breakdown 
of the major projects and areas on which these funds were expended; (4) an 
identification of any State programs which have been reviewed and disapproved 
or with respect to which grants have been terminated under this title, and a 
statement of the reasons for such action; (5) a listing of the Federal develop- 
ment projects which the Secretary has reviewed under section 313 of this title 
and a summary of the final action taken by the Secretary with respect to each such 
project; (6) asummary of the regulations issued by the Secretary or in effect dur- 
ing the preceding Federal fiscal year; (7) a summary of a coordinated national 
strategy and program for the Nation’s coastal and estuarine zones including iden- 
tification and discussion of Federal, regional, State, and local responsibilities and 
functions thereof: (8) a summary of outstanding problems arising in the adminis- 
tration of this title in order of priority; and (9) such other information as may 
be required under the National Environmental Policy Act of 1969. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legislation as the Secretary deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


‘“APPROPRIATIONS 


“Sec. 314. (a) There are authorized to be appropriated— 

(1) the sum of $12,000,000 for fiscal year 1972 and such sums as may be 
necessary for the fiscal years thereafter prior to June 30, 1976, for grants un- 
der section 305 ; 

(2) such sums, not to exceed $50,000,000, as may be necessary for the 
fiscal year ending June 30, 1973, and such sums as may be necessary for each 
succeeding fiscal year thereafter for grants under section 306; 

“(3) such sums, not to exceed $6,000,000 for fiscal year 1972; $6,000,000 
for fiscal year 1973; $6,000,000 for fiscal year 1974; $6,000,000 for fiscal 
year 1975; and $6,000,000 for fiscal year 1976 as may be necessary for grants 
under section 312; and ; 

““(b) There are also authorized to be appropriated to the Secretary such sums, 
not to exceed $3,000,000 annually, as may be necessary for administrative ex- 
penses incident to the administration of this title.” 

Amend the title so as to read: ‘A bill to establish a national policy and develop 
a national program for the management, beneficial use, protection, and develop- 
ment of the land and water resources of the Nation’s coastal and estuarine 
zones.” 


[H.R. 3615, 92d Cong., 1st sess. ] 


A BILL To amend the Act of August 8, 1968, relating to the protection and restoration of 
estuarine areas, to provide for the establishment of a national policy and comprehensive 
national program for the conservation, management, beneficial use, protection, and 
development of the land and water resources of the Nation’s estuarine and coastal zone 


Be it enacted by the Senate and House of Representatives of tthe United States 
of America in Congress assembled, That the first section of the Act entitled 
“An Act to authorize the Secretary of the Interior, in cooperation with the States, 
to conduct an inventory and study of the Nation’s estuaries and heir natural 


513 


resources, and for other purposes”, approved August 3, 1968 (16 U.S.C. 1221), 
is amended by striking out ‘That Congress finds’ immediately after the enacting 
clause and inserting in lieu thereof the following: 


“TITLE I—PROTECTION AND RESTORATION OF ESTUARINE AREAS 


“SECTION 1. The Congress finds”. 
Sec. 2. Such Act of August 3, 1968 (16 U.S.C. 1221-1226), is amended by adding 
at the end thereof the following new title: 


“TITLE II—MANAGEMENT OF THE NATIONAL 
ESTUARINE AND COASTAL ZONE 


“Sec. 201. This title may be cited as the ‘National Estuarine and Coastal Zone 
Management Act of 1971’. 

Sec. 202. (a) DEFINITIONS.— 

“For the purposes of this title— 

“(1) ‘Hstuary’ means all or part of the mouth of a river or stream or other 
body of water having unimpaired natural connection with open sea and within 
which the sea water is measurably diluted with fresh water derived from land 
drainage. 

“(2) ‘Coastal zone’ means the land, waters, and lands beneath the waters in 
close proximity to the coastline (including the Great Lakes) and strongly in- 
fluenced by each other. For purposes of identifying the objects of planning, 
management, and regulatory programs, the coastal zone extends seaward to a 
depth of two hundred meters or beyond that limit to where the depth of the 
superjacent waters admits of the exploitation of the natural resources of the 
submarine areas and to similar submarine areas adjacent to islands. Within the 
coastal zone as defined in this paragraph are included areas influenced or affected 
by water from an estuary such as, but not limited to, salt marshes, coastal and 
intertidal areas, sounds, embayments, harbors, lagoons, inshore waters, and 
channels. 

(3) ‘Coastal State’ means any State of the United States bordering on the 
Atlantic, Pacific, or gulf coast or the Great Lakes, and includes the Common- 
wealth of Puerto Rico and the Virgin Islands. 

(4) ‘Secretary’ means the Secretary of the Interior. 

““(b) CONGRESSIONAL FINDINGS ; DECLARATION OF POLICY.— 

“(1) Asa result of a comprehensive study carried out pursuant to section 2(a) 
of title I of this Act and the information derived therefrom with respect to 
estuaries and the coastal zone as to (A) their wildlife and recreational potential, 

heir ecology, their value to the marine, anadromous, and shell fisheries and their 

value, (B) their importance to navigation, their value for flood, hurricane, and 
erosion control, their mineral value, and the value of submerged land underlying 
the waters of the estuaries, (C) the value of such areas for more intensive devel- 
opment for economic use for commercial and industrial developments, and (D) 
the effects of pollution, including sedimentation, in the estuaries and estuarine 
zones of the United States on navigation, flood control, recreation, water supply 
and water power, and on other beneficial purposes, the Congress finds and de- 
clares that it is necessary to establish a national policy to encourage and assist 
the coastal States to exercise effectively their responsibilities over the Nation’s 
estuarine and coastal zones through development and implementation of compre- 
hensive management programs to achieve effective use of the coastal zone through 
a balance between development and protection of the natural environment. 

“(2) Congress hereby finds that there is a national interest in the effective 
management, beneficial use, protection, and development of the land and water 
resources of the Nation’s estuarine and coastal zone for the following reasons: 

“(A) The pressures of population growth and economic development, includ- 
ing requirements for industrial, commercial, residential development, recreation, 
exploitation of mineral resources, and fossil fuels, transportation and other 
navigation, waste disposal, and exploitation of fish and other living marine 
resources, impose an increasing number of conflicting demands upon the finite 
resources of the coastal zone. 

“(B) Estuaries, marshlands, and other parts of the coastal zone contain ex- 
tremely valuable habitat for fish and wildlife which move beyond State boun- 
daries; such areas are vital to the life support of a major part of the Nation's 
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commercial and sport fisheries harvest; such areas, particularly the estuaries, 
constitute ecological systems which are susceptible to destruction and disruption 
by man. 

“(C) Continued unplanned or uncoordinated development activities in the 
coastal zone pose an immediate threat of irreversible harm to the coastal zone 
and its resourees and a loss of the benefits it offers. 

“(D) The coastal zone is a valuable area for multiple economic, recreational, 
conservation, and resource uses. 

“(E) The interest in the coastal zone extends to the citizens of all the States, 
and is not limited to the citizens in the coastal States. 

(ec) PRoGRAM DEVELOPMENT GRANTS.— 

“(1) The Secretary is authorized to make grants to any coastal State for the 
purpose of assisting in the development of a comprehensive management program 
for the land and water resources of the coastal zone. Such grants shall not exceed 
50 per centum of the costs of such program development. Other Federal funds 
received from other sources shall not be used to match such grants. In order to 
qualify for grants under this subsection, the coastal State must demonstrate to 
the satisfaction of the Secretary that such grants will be used to develop a 
comprehensive management program consistent with the requirements set forth 
in subsection (d) (3) of this section. Successive grants may be made annually: 
Provided, however, That no subsequent annual grant shall be made under this 
subsection until the Secretary finds that the coastal State is adequately and 
expeditiously developing such a comprehensive management program. Upon 
completion of the development of the coastal State’s comprehensive management 
program, the coastal State shall submit such program to the Secretary for 
review. 

“(2) No annual grant to a single coastal State shall be made under this 
subsection in excess of $1,600,000. 

“(d) OPERATING GRANTS.— 

“(1) The Secretary is authorized to make annual grants to such coastal State 
for not more than 50 per centum of the costs of administering such program if 
he approves a coastal State’s management program, in accordance with paragraph 
(3) of this subsection. Federal funds received from other sources shall not be 
used to pay the coastal State’s share of costs. 

“(2) Such grants shall be allotted to the States with approved programs 
based on regulations of the Secretary, which shall take into account the amount 
and nature of the coastline and area covered by the plan, population, and other 
relevant factors. 

“(3) Prior to granting approval of a comprehensive management program 
submitted by a coastal State, the Secretary shall find that— 

“(A) the Governor of the coastal State has designated a single agency 
to receive and administer the grants for implementing the management plan 
set forth in subparagraph (D) of this subsection and the management plan 
and changes thereto have been reviewed and approved by the Governor; 

“(B) the coastal State is organized to implement the management plan 
set forth in subparagraph (D) of this subsection; 

“(C) the agency or agencies responsible for implementing such manage- 
ment plan have vested in them the regulatory authorities necessary to 
implement the plan, including but not limited to, permit authority, authority 
to acquire interests in real property through the power of eminent domain 
and zoning authority, or authority to require local zoning to conform with 
the State management plan; 

“(D) the coastal State has developed and adopted a management plan 
in cooperation with relevant Federal agencies, State agencies, local gov- 
ernments and all other interests for its coastal zone adequate to carry out 
the purposes of this section and containing the following provisions: 

“(i) an identification of the boundaries of the portions of the coastal 
State subject to the management plan; 

“(ii) an identification and recognition of the national, State, and 
local interests in the preservation conservation, use, and development 
of the coastal zone; 

“(iii) a feasible land and water use plan. consistent with applicable 
water quality standards, within specific sections of the coastal zone 
reasonably reflecting the needs of industry, transportation, recreation, 
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fisheries, wildlife, natural area protection (including conservation), and 
residential development and other public and private needs (including 
protection of the environment), taking into account both short-term 
and long-term requirements ; 

‘“(iv) a description of the coastal State’s current and planned pro- 
grams for management of its coastal zone consistent with the manage- 
ment plan; 

“(v) an identification and description of the means by which the 
management plan and other resource use and management plans at 
the Federal, State, and local levels in which the coastal State is repre- 
sented or is a participant concerning use, conservation, and manage- 
ment of the coastal zone will be coordinated, including the relationship 
of the management plan to State, interstate, and regional comprehen- 
sive planning as appropriate ; 

“(vi) procedures for adequate review of State and local and private 
projects for consistency with the management plan ; 

“(vii) procedures for furnishing advice as to whether Federal and 
federally assisted projects are consistent with the management plan; 

“(viii) procedures for modification and change of the management 
plan, including public notice and hearing ; 

‘“(ix) procedures for regular review and updating of the management 
plan ; 

“(x) adequate provisions for disseminating information concerning 
the management plan and any subsequent modifications or changes 
therein; and 

“(xi) provision for conducting, fostering, or utilizing relevant 
research. 

““(E) the coastal State has provided for adequate public notice and public 
hearings in the development of the management plan. 

“(4) Grants under this subsection shall be subject to the following limita- 
tions: 

“(A) no annual grant to a single coastal State shall be made under this 
section in excess of $1,000,000; and 

“(B) no grant funds shall be used for the acquisition of real property. 

“(5) With the approval of the Secretary, the Governor of a coastal State may 
allocate to an interstate agency a portion of the grant under subsections (c) and 
(d) of this section for the purpose of carrying out the provisions of such sub- 
sections provided such interstate agency has the authority to meet the ap- 
plicable provisions of subsection (d) (8) of this section otherwise required of the 
coastal State. 

‘*(e) REVIEW OF PERFORMANCE.— 

““(1) The Secretary shall conduct an annual review of the comprehensive man- 
agement programs of the coastal States and of the performance of each coastal 
State. 

“(2) The Secretary shall have the authority to terminate any financial assist- 
ance extended under subsection (d) of this section and to withdraw any unex- 
pended portion of such assistance if: (1) he determines that the coastal State is 
failing to adhere to and is not justified in deviating from the program approved 
by the Secretary; and (2) the coastal State has been given notice of proposed 
termination and withdrawal and an opportunity to present evidence of adherence 
or justification for altering its program. 

“(f) (1) Apvisory COMMITTEES FOR MANAGEMENT OF THE CANAL ZONE.—The 
Secretary is authorized to establish in the Department of the Interior advisory 
committees to consult with and make recommendations to the Secretary on mat- 
ters of policy concerning the coastal zone. Any such committee shall be composed 
of persons designated by the Secretary and shall perform such functions and 
operate in such manner as the Secretary may direct. 

(2) Members of such advisory committees who are not regular full-time em- 
ployees of the United States, while serving on the business of the committees 
including travel-time may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places of 
business may be allowed travel expenses, including per diem in lieu of sub- 
sistence, aS authorized by section 5703 of title 5, United States Code, for in- 
dividuals in the Government service employed intermittently. 
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“(g) INTERAGENCY COORDINATION AND COOPERATION.— 

“(1) The Secretary shall not approve the plan subinitted by the State pursuant 
to subsection (d) until he has solicited the views of Federal agencies principally 
affected by such plan in accordance with the provisions of section 102 of the 
National Environmental Policy Act of 1969. In case of serious disagreement 
between any Federal agency and the State in the development of the plan the 
Secretary shall seek to mediate the differences. 

“(2) All Federal agencies conducting or supporting activities in the coastal 
area shall seek to make such activities consistent with the approved plan for 
the area. States and local. governments submitting applications for Federal 
assistance in coastal areas shall indicate the views of the appropriate State or 
local ageney as to the relationship of such activities to the approved plan for 
the coastal area. Federal agencies shall not approve proposed projects that are 
inconsistent with the plan without making investigation and finding that the 
proposal is, on balance, sound. The Secretary shall be advised by the heads of 
other agencies of such problems and be provided an opportunity to participate in 
any investigation. 

“(h) Nothing in this section shall be construed— 

“(1) to diminish either Federal or State jurisdiction, responsibility, or 
rights in the field of water resources planning, development, or control; nor 
to displace, supersede, limit, or modify any interstate compact or the juris- 
diction or responsibility of any legally established joint or common agency 
of two or more States, or of two or more States and the Federal Gov- 
ernment; nor to limit the authority of Congress to authorize and fund 
projects ; 

“(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required 
to carry out the provisions of this section ; 

“(3) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies, except as required to carry out the provisions 
of this section; nor to affect the jurisdiction, powers, or prerogative of the 
International Joint Commission, United States and Canada, the Perma- 
nent Engineering Board and the United States Operating Entity of Entities 
established pursuant to the Columbia River Basin Treaty, signed at Wash- 
ington, January 17, 1961, or the International Boundray and Water Com- 
mission, United States and Mexico; 

“(i) MISCcELLANEOUS.— 

“(1) The Secretary shall develop, after appropriate consultation with other 
interested parties, both Federal and non-Federal, such rules and regulations 
covering the submission and review of applications for grants authorized by 
subsection (c) and (d) as may be necessary to carry out the provisions of this 
section. 

“(2) A coastal State receiving a grant under the provisions of subsections 
(ec) and (d) of this section, the agency designated by the Governor to admin- 
ister such grant, and an interstate agency allocated a portion of a grant under 
the provisions of subsection (d) shall make reports and evaluations in such 
form, at such times, and containing such information concerning the status and 
application of Federal funds and the operation of the approved management 
program as the Secretary may require, and shall keep and make available such 
records aS may be required by the Secretary for the verification of such reports 
and evaluations. 

“(3) The Secretary, the head of another Federal agency concerned, and the 
Comptroller General of the United States, or any of their duly authorized rep- 
resentatives, shall have access, for the purpose of audit and examination, to 
any books, documents, papers, and records of a grant recipient that are pertinent 
to the grant received under the provisions of subsections (c) and (d) of this 
section. 

“(j) COMPREHENSIVE FEDERAL PLAN FOR PORTION OF COASTAL ZONE BEYOND 
TERRITORIAL SEA.— 

“The Secretary shall develop, after appropriate consultation with other inter- 
ested parties, both Federal and non-Federal, a comprehensive management plan 
for development of all resources of this portion of a coastal zone beyond the 
territorial sea for the benefit of industry, commerce, recreation, conservation, 
transportation, navigation, and the public interest in the preservation of the 
environment. Such plan shall include provisions for the exploitation of fish and 
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other living marine resources, mineral resources, and fossil fuels. 
“(k) APPROPRIATIONS.— 
“(1) There are authorized to be appropriated— 
“(A) such sums as may be necessary for the fiscal years 1972 through 
1976 for grants under subsection (c) of this section; and 
“(B) such sums as may be necessary for the fiscal year 1972 and for each 
succeeding fiscal year thereafter for grants under subsection (d) of this 
section. 
“(2) There are also authorized to be appropriated to the Secretary such sums 
as may be necessary to carry out the remaining provisions of this title. 


[H.R. 9229, 92d Cong., 1st sess. ] 


A BILL To establish a national policy and develop a national program for the manage- 
ment, beneficial use, protection, and development of the land and water resources of the 
Nation’s coastal and estuarine zones, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to provide for 
a comprehensive, long-range, and coordinated national program in marine science, 
to establish a National Council on Marine Resources and Engineering Develop- 
ment, and a Commission on Marine Science, Engineering Resources, and for 
other purposes’, approved June 17, 1966 (80 Stat. 203), as amended (33 U.S.C. 
1101-1124), is further amended by adding at the end thereof the following new 
titles: 


“TITLE IITI—PLANNING AND MANAGEMENT OF THE COASTAL AND 
ESTUARINE ZONE 


“SHORT TITLE 


“Sec. 301. This title may be cited as the ‘National Coastal and Estuarine Zone 
Management Act of 1971’. 


“CONGRESSIONAL FINDINGS 


“Sec. 302. The Congress finds— 

“(a) That the well-being of American society now demands that manmade laws 
be extended to reguiate the impact of man on the biophysical environment. 

“(b) That there is a national interest in the effective management, beneficial 
use, protection, and development of the Nation’s coastal and estuarine zone. 

“(e) That the coastal and estuarine zone is rich in a variety of natural, com- 
mercial, recreational, industrial, and esthetic resources of immediate and poten- 
tial value to the present and future well-being of our Nation. 

“(d) That the increasing and competing demands upon the lands and waters 
of our coastal and estuarine zone occasioned by population growth and economic 
development, including requirements for industry, commerce, residential develop- 
ment, recreation, extraction of mineral resources and fossil fuels, transportation 
and navigation, waste disposal, and harvesting of fish, shellfish, and other living 
marine resources, have resulted in the loss of living marine resources, wildlife, 
nutrient-rich areas, permanent and adverse changes to ecological systems, de- 
creasing open space for public use, and shoreline erosion. 

“(e) That the coastal and estuarine zone, and the fish, shellfish, other living 
marine resources, and wildlife therein, are ecologically fragile and consequently 
extremely vulnerable to destruction by man’s alterations. 

“(f) That present land and water uses in the more populated coastal areas do 
not adequately accommodate the diverse requirements of the coastal and estuarine 
zone. 

“(g) That is light of competing demands and the urgent need to protect our 
coastal and estuarine zone, the institutional framework responsible is currently 
diffuse in focus, neglected in importance, and inadequate in regulatory authority. 

“(h) That the key to more effective use of the coastal and estuarine zone is 
the introduction of a management system permitting conscious and informed 
choices among alternative uses. 

“(i) That the absence of a national policy and an integrated management 
and planning mechanism for the coastal and estuarine zone resource has con- 
tributed to the impairment of the Nation’s environmental quality. 
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“DECLARATION OF POLICY 


“Sec. 303. Congress finds and declares that it is the policy of Congress to 
preserve, protect, develop, and where possible to restore, the resources of the 
Nation's coastal and estuarine zone for this and succeeding generations. The Con- 
gress declares that it is necessary to encourage and assist the coastal States to 
exercise effectively their responsibilities over the Nation’s coastal and estuarine 
zone through the preparation and implementation of management plans and pro- 
grams to achieve wise use of the coastal and estuarine zone through a balance 
between development and protection of the natural environment. Congress de- 
clares that it is the duty and responsibility of all Federal agencies engaged in 
programs affecting the coastal and estuarine zone to cooperate and participate 
in the purposes of this Act. Further, it is the policy of Congress to encourage the 
participation of the public and Federal, State, and local governments in the 
development of coastal and estuarine zone management plans and programs. 


“DEFINITIONS 


“Sec. 804. For the purposes of this title— 

“(a) ‘Estuary’ means that part of a river or stream or other body of water 
having unimpaired natural connection with the open sea, where the sea water is 
measurably diluted with fresh water derived from land drainage, or with the 
Great Lakes. 

“(b) ‘Coastal and estuarine zone’ means the land, waters, and lands beneath 
the waters near the coastline (including the Great Lakes) and estuaries. For 
purposes of identifying the objects of planning, management, and regulatory pro- 
grams the coastal and estuarine zone extends seaward to the outer limit of the 
United States territorial sea, and to the international boundary between the 
United States and Canada in the Great Lakes. Within the coastal estuarine zone 
as defined herein are included areas and lands influenced or affected by water 
such as, but not limited to, beaches, salt marshes, coastal and intertidal areas, 
sounds, embayments, harbors, lagoons, in-shore waters, rivers, and channels. 

“(e) ‘Coastal State’ means any State of the United States in or bordering on 
the Atlantie Pacific. and Arctic Oceans, Gulf of Mexico, Long Island Sound, or 
the Great Lakes, and includes Puerto Rico, the Virgin islands, Guam, and 
American Samoa. 

“(d) ‘Secretary’ means the Secretary of Commerce. 

“(c) ‘Hstuarine sanctuary’ is a research area, which may include waters, 
lands beneath such waters, and adjacent uplands, within the coastal and estu- 
arine zone, and constituting to the extent feasible a natural unit, set aside to 
provide scientists the opportunity to examine over a period of time the ecological 


relationships within estuaries. 
“MANAGEMENT PLAN AND PROGRAM DEVELOPMENT GRANTS 


“Sec. 305. (a) The Secretary is authorized to make annual grants to any coastal 
State for the purpose of assisting in the development of a management plan and 
program for the land and water resources of the coastal and estuarine zone. Such 
grants shall not exceed 6634 per centum of the costs of such program development 
in any one year. Other Federal funds received from other sources shall not be 
used to match such grants. In order to qualify for grants under this subsection 
the coastal State must demonstrate to the satisfaction of the Secretary that such 
grants will be used to develop a management plan and program consistent with 
the requirements set forth in section 306(c) of this title. Successive grants may 
be made annually for a period not to exceed two years: Provided, That no such 
grant shall be made under this subsection until the Secretary finds that the 
coastal State is adequately and expeditiously developing such management plan 
and program. 

“(b) Upon completion of the development of the coastal State’s management 
plan and program, the coastal State shall submit such plan and program to the 
Secretary for review, approval pursuant to the provisions of section 306 of this 
title, or such other action as he deems necessary. On final approval of such plan 
and program by the Secretary, the coastal State’s eligibility for further grants 
under this section shall terminate, and the coastal State shall be eligible for 
grants under section 306 of this title. 
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“(e) No annual grant to a single coastal State shall be made under this section 
in excess of $600,000. 

“(d) With the approval of the Secretary, the coastal State may allocate to an 
interstate agency a portion of the grant under this section for the purpose of 
carrying out the provisions of this section. 


“ADMINISTRATIVE GRANTS 


“Sec. 306. (a) The Secretary is authorized to make annual grants to any coastal 
State for not more than 66% per centum of the costs of administering the coastal 
State’s management plan and program, if he approves such plan and program in 
accordance with subsection (c) hereof. Federal funds received from other 
sources shall not be used to pay the coastal State’s share of costs. 

“(b) Such grants shall be allotted to the States with approved plans and pro- 
grams based on regulations of the Secretary, which shall take into account the 
amount and nature of the coastline and area coVered by the plan, population. 
and other relevant factors. 

“(c) Prior to granting approval of a comprehensive management plan and 
program submitted by a coastal State, the Secretary shall find that: 

“(1) The coastal State has developed and adopted a management plan 
and program for its coastal and estuarine zone adequate to carry out the 
purposes of this title, in accordance with regulations published by the 
Secretary, and with the opportunity of full participation by relevant Federal 
agencies, State agencies, local governments, regional organizations, and 
other interested parties, public and private. 

“(2) The coastal State has made provision for public notice and held 
public hearings in the development of the management plan and program. 
All required public hearings under this title must be announced at least 
thirty days before they take place, and all relevant materials, documents, 
and studies must be made readily available to the public for study at least 
thirty days in advance of the actual hearing or hearings. 

“(3) The management plan and program and changes thereto have been 
reviewed and approved by the Governor. 

“(4) The Governor of the coastal State has designated a single agency 
to receive and administer the grants for implementing the management plan 
and program set forth in paragraph (1) of this subsection. 

“(5) The coastal State is organized to implement the management plan 
set forth in paragraph (1) of this subsection. 

“(6) The coastal State has the regulatory authorities necessary to im- 
plement the plan and program, including the authority set forth in sub- 
section (g) of this section. 

“(7) The management plan and program is consistent with an applicable 

implementation plan under the Clean Air Act, as amended, the Federal Water 
Pollution Control Act, as amended, and the Solid Waste Disposal Act of 1965, 
as amended. 
(8) The management plan and program makes provision for procedures 
whereby specific areas may be designated for the purpose of preserving or 
restoring them for their conservation, recreational, ecological, or esthetic 
values. 

“(d) With the approval of the Secretary, a coastal State may allocate to an 
interstate agency a portion of the grant under this section for the purpose of 
carrying out the provisions of this section, provided such interstate agency has 
the authority otherwise required of the coastal State under subsection (c) of 
this section, if delegated by the coastal State for purposes of carrying out specific 
projects under this section. 

“(e) The coastal State shall be authorized to amend the management plan 
and program at any time that it determines the conditions which existed or were 
foreseen at the time of the formulation of the management plan and program 
have changed so as to justify modification of the plan and program. Such 
modification shall be in accordance with the procedures required under subsec- 
tion (c) of this section. Any amendment or modification of the coastal State’s 
management plan and program must be approved by the Secretary before addi- 
tional administrative grants are made to the coastal State under the plan and 
program as amended. 


“ee 
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“(f) At the discretion of the coastal State and with the approval of the 
Secretary, a management plan and program may be developed and adopted in 
segments so that immediate attention may be devoted to those areas of the 
coastal and estuarine zone which most urgently need comprehensive manage- 
ment plans and programs: Provided, That the coastal State adequately allows 
for the utlimate coordination of the various segments of the management plan 
into a single unified plan and program and that such unified plan and program 
will be completed as soon as is reasonably practicable, and in no event more 
than three years from inception. 

“(g) Prior to granting approval of the management plan and program, the 
Secretary shall find that the coastal State, acting through its chosen agency 
or agencies (including local governments), has authority for the management 
of the coastal and estuarine zone in accordance with the management plan and 
program and such authority shall include power— 

“(1) to administer land and water use regulations, control publie and 
private development of the coastal and estuarine zone in order to assure 
compliance with the management plan and program, and to resolve coniiicts 
among competing uses ; 

(2) to acquire fee simple and less than fee simple interests in lands, 
waters, and other property within the coastal and estuarine zone through 
condemnation or other means when necessary to achieve conformance with 
the management plan and program ; 

“(3) to develop land and facilities and to operate such publie facilities as 
beaches, marinas, and other waterfront developments, as may be requiled 
to carry out the management plan and program; 

(4) to borrow money and issue bonds for the purpose of land acquisition 
or land and water development and restoration projects; and 

(5) to exercise such other functions as the Secretary determines are 
necessary to enable the orderly development of the coastal and estuarine 
zone in accordance with the management plan and program. 

“(h) Prior to granting approval, the Secretary shall find that the coastal State, 
acting through its chosen agency or agencies (including local governments), has 
authority to review all development plans, projects, or land and water use regula- 
tions, including exceptions and variances thereto, proposed by any State or local 
authority or private developer to determine whether such plans, projects, or 
regulations are consistent with the principles and standards set forth in the 
management plan and program and to reject a development plan, project, or 
regulation which fails to comply with such principles and standards: Provided, 
That such determination shall be made only after there has been a fuil oppor: 
tunity for hearings. 

“(i1) No annual administrative grant to a coastal State shall be made under 
this section in excess of 15 per centum of the total amount appropriated to carry 
out the purposes of this section. 


“INTERAGENCY COORDINATION AND COOPERATION 


“Src. 307. (a) The Secretary shall not approve the management plan and pro- 
gram submitted by the State pursuant to section 306 unless the views of Federal 
agencies principally affected by such plan and program have been adequately con- 
sidered. In case of serious disagreement between any Federal agency and the 
State in the development of the plan the Secretary, in cooperation with the Execu- 
tive Office of the President, shall seek to mediate the differences. 

“(b) (1) All Federal agencies conducting or supporting activities in the coastal 
and estuarine zone shall seek to make such activities with the approved State 
management plan and program for the area. 

““(2) Federal agencies shall not undertake any development project in a coastal 
and estuarine zone which, in the opinion of the coastal State, is inconsistent 
with the management plan of such coastal State unless the Secretary, after re- 
ceiving detailed comments from both the Federal agency and the coastal State, 
finds that such project is consistent with the objectives of this title, or is in- 
formed by the Secretary of Defense and finds that the project is necessary in the 
interest of national security. 

“(3) Any applicant for a Federal license or permit to conduct any activity in 
the coastal and estuarine zone subject to such license or permit, shall provide in 
the application to the licensing or permitting agency a certification from the ap- 
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propriate State agency that the proposed activity complies with the State coastal 
and estuarine zone management plan and program, and that there is reasonable 
assurance, as determined by the State, that such activity will be conducted in 
a manner consistent with the State’s coastal and estuarine zone management plan 
and program. The State shall establish procedures for public notice in the case of 
all applications for certification by it, and to the extent it deems appropriate, 
procedures for public hearings in connection with specific applications. If the 
State agency fails or refuses to act on a request tor certincation within six 
months after receipt of such request, the certification requirements of this sub- 
section shall be waived with respect to such Federal application. No license or 
permit shall be granted until the certification required by this section has been 
obtained or has been waived as provided in the preceding sentence, unless, after 
receipt of detailed comments from the relevant Federal and State agencies, and 
the provision of an opportunity for a public hearing, the activity is found by 
the Secretary to be consistent with the objectives of this title or necessary in the 
interest of national security. Upon receipt of such application and certification, 
the licensing or permitting agency shall immediately notify the Secretary of 
lication and certification. ; 
tehegen ter and local governments submitting applications for Federal assist- 
ance in coastal and estuarine areas shall indicate the views of the appropriate 
State or local agency as to the relationship of such activities to the approved 
management plan and program for the coastal and estuarine zone. Such ap- 
plications shall be submitted in accordance with the provisions of title IV 
of the Intergovernmental Coordination Act of 1968. Federal agencies shall not 
approve proposed projects that are inconsistent with the coastal State’s manage- 
ment plan and program, except upon a finding by the Secretary that such 
project is consistent with the purposes of this title or necessary in the interest 
of national security. 
“(d) Nothing in this section shall be construed— rey 

“(1) to diminish either Federal or State jurisdiction, responsibility, or 
rights in the field of planning, development, or control of water resources 
and navigable waters; nor to displace, supersede, limit, or modify any 
interstate compact or the jurisdiction or responsibility of any legally 
established joint or common agency of two or more States, or of two or more 
States and the Federal Government; nor to limit the authority of Congress 
to authorize and fund projects ; 

“(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required 
to carry out the provisions of this title; 

“(3) as superseding, modifying, or repealing existing laws applicable to 
the various Federal agencies, except as required to carry out the provisions 
of this title; nor to affect the jurisdiction, powers or prerogatives of the 
International Joint Commission, United States and Canada, the Permanent 
Engineering Board, and the United States Operating Entity or Entities 
established pursuant to the Columbia River Basin Treaty, signed at Wash- 
ington, January 17, 1961, or the International Boundary and Water Com- 
mission, United States and Mexico. 


“REVIEW OF PERFORMANCE 


“Sec. 308. (a) The Secretary shall conduct a continuing review of the com- 
prehensive management plans and programs of the coastal States and of the 
performance of each coastal State. 

Tb) The Secretary shall have the authority to terminate any financial 
assistance extended under section 306 and to withdraw any unexpended portion 
of such assistance if (1) he determines that the coastal State is failing to 
adhere to and is not justified in deviating from the program approved by the 
Secretary ; and (2) the coastal State has been given notice of proposed termina- 


tion and withdrawal and an opportunity to present evidence of adherence or 
justification for altering its program. 


“RECORDS 


“Sec. 309. (a) Each recipient of 
as the Secretary shall prescribe, 
amount and disposition of the fund 


a grant under this title shall keep such records 
including records which fully disclose the 
S received under the grant, and the total cost 
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of the project or undertaking supplied by other sources, and such other records 
as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the 
recipient of the grant that are pertinent to the determination that funds granted 
are used in accordance with this title. 


“BOND AND LOAN GUARANTEES 


“Sec. 310. In addition to grants-in-aid, the Secretary is authorized under such 
terms and conditions as he may prescribe, to enter into agreements with coastal 
States to underwrite by guaranty thereof bond issues or loans for the purposes 
of land acquisition, or land and water development and restoration projects: 
Provided, That the aggregate principal amount of guaranteed bonds and loans 
outstanding at any time may not exceed $140,000,000. 


“ADVISORY COMMITTEE 


“Src. 311. (a) The Secretary is authorized and directed to establish a coastal 
and estuarine zone management advisory committee to advise, consult with, and 
make recommendations to the Secretary on matters of policy concerning the 
coastal and estuarine zones of the coastal States of the United States. Such 
committee shall be composed of not more than fifteen persons designated by the 
Secretary and shall perform such functions and operate in such a manner as 
the Secretary may direct. 

“(b) Members of said advisory committee who are not regular full-time 
employees of the United States, while serving on the business of the committee, 
including traveltime, may receive compensation at rates not exceeding the daily 
rate for GS-18; and while so serving away from their homes or regular places 
of business may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5708 of title 5, United States Code, for individ- 
uals in the Government service employed intermittently. 


“RSTUARINE SANCTUARIES 


“Sec. 812. (a) The Secretary, in accordance with his regulations, is authorized 
to make available to a coastal State grants up to 50 percentum of the costs of 
acquisition, development, and operation of estuarine sanctuaries for the purpose 
of creating natural field laboratories to gather data and make long-term studies 
of the natural and human processes occurring within the estuaries of the coastal 
and estuarine zone. The number of estuarine sanctuaries provided for under this 
section shall not exceed fifteen, and the Federal share of the cost for each such 
sanctuary shall not exceed $2,000,000. No Federal funds received pursuant to 
section 306 shall be used for the purpose of this section. 

‘‘(b) When an estuarine sanctuary is established by a coastal State, for the 
purpose envisioned in subsection (a), whether or not Federal funds have been 
made available for a part of the costs of acquisition, development, and opera- 
tion, the Secretary, at the request of the coastal State concerned, and after con- 
sultation with interested Federal departments and agencies and other interested 
parties, may extend the established estuarine sanctuary seaward beyond the coast- 
al and estuarine zone, to the extent necessary to effectuate the purposes for 
which the estuarine sanctuary was established. 

“(e) The Secretary shall issue necessary and reasonable regulations related 
to any such estuarine sanctuary extension to assure that the development and 
operation thereof is coordinated with the development and operation of the 
estuarine sanctuary of which it forms an extension. 


“COMPREHENSIVE FEDERAL PLAN FOR THE CONTIGUOUS ZONE OF THE UNITED STATES 


“Src. 813. (a) The Secretary shall develop, in coordination with the Secretary 
of the Interior, and after appropriate consultation with the Secretary of De- 
fense, the Secretary of Transportation, and other interested parties, Federal 
and non-Federal, governmental and nongovernmental, a comprehensive plan 
for the management of the resources of the high seas outside the coastal and 
estuarine zone and within twelve miles of the baseline from which the breadth 
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of the territorial sea is measured. The plan shall be developed for the benefits of 
industry, commerce, recreation, conservation, transportation, navigation, and the 
publie interest in the protection of the environment and shall include, but not 
be limited to provisions for the development, conservation, and utilization of 
fish and other living marine resources, mineral resources, and fossil fuels, the 
development of aquaculture, the promotion of recreational opportunities, and the 
coordination of research. 

“(b) To the extent that any part of the comprehensive plan, developed pur- 
suant to this section, shall apply to any high seas area, the subjacent seabed and 
subsoil of which lies within the seaward boundary of a coastal state, as that 
boundary is defined in section 2 of title I of the Act of May 22, 1953 (67 Stat 
29), the plan shall be coordinated with the coastal State involved. 


“ANNUAL REPORT 


“Sec. 314. (a) The Secretary shall prepare and submit to the President for 
transmittal to the Congress not later than January 1 of each year a report on the 
administration of this title for the preceding Federal fiscal year. Such report shall 
include but not be restricted to (1) an identification of the State programs ap- 
proved pursuant to this title during the preceding Federal fiscal year and a de- 
scription of those programs; (2) a listing of the States participating in the pro- 
visions of this title and a description of the status of each State’s programs and 
its accomplishments during the preceding Federal fiscal year; (3) an itemiza- 
tion of the allotment of funds to the various coastal States and a breakdown 
of the major projects and areas on which these funds were expended; (4) an 
identification of any State programs which have been reviewed and disapproved 
or with respect to which grants have been terminated under this title, and a 
statement of the reasons for such action; (5) a listing of the Federal develop- 
ment projects which the Secretary has reviewed under section 307 of this title 
and a summary of the final action taken by the Secretary with respect to each 
such project; (6) a summary of the regulations issued by the Secretary or in 
effect during the preceding Federal fiscal year; (7) a Summary of a coordinated 
national strategy and program for the Nation’s coastal and estuarine zones in- 
cluding identification and discussion of Federal, regional, State, and local re- 
sponsibilities and functions thereof; (8) a summary of outstanding problems 
arising in the administration of this title in order of priority ; and (9) such other 
information as may be required under the National Environmental Policy Act 
of 1969. 

“(b) The report required by subsection (a) shall contain such recommenda- 
tions for additional legisla'tion as the Secretary deems necessary to achieve the 
objectives of this title and enhance its effective operation. 


“REGULATIONS 


“Sec. 315. The Secretary shall develop and promulgate, pursuant to section 553 
of title 5, United States Code, after appropriate consultation with other inter- 
ested parties, both public and private, such rules and regulations as may be 
necessary to carry out the provisions of this title. 

“Sec. 316. (a) Whoever violates any regulation issued pursuant to this title 
shall be liable to a civil penalty of not more than $50,000 for each such violation, 
to be assessed by the Secretary. Each day of a continuing violation shall consti- 
tute a separate violation. 

“(b) No penalty shall be assessed under this section until the person charged 
shall have been given notice and an opportunity to be heard. Upon failure of the 
offending party to pay the assessed penalty, the Attorney General, at the request 
of the Secretary, shall commence action in the appropriate district court of the 
United States to collect such penalty and to seek other relief as may be appro- 
priate. 

“(e) A vessel used in the violation of any regulation issued pursuant to this 
title shall be liable in rem for any civil penalty assessed for such violation and 
may be proceeded against in any district court of the United States having 
jurisdiction thereof. 

“(d) The district courts of the United States shall have jurisdiction to restrain 
violations of the regulations issued pursuant to this title. Actions shall be brought 
by the Attorney General in the name of the United States, either on his own ini- 
tiative or at the request of the Secretary. 
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“APPROPRIATIONS 


“Sec. 317. (a) There are authorized to be appropriated— 

“(1) the sum of $12,000,000 for fiscal year 19/2 and such sums as may be 
necessary for the fiscal years thereafter prior to June 30, 1976, for grants 
under section 305; 

“(2) such sums, not to exceed $50,000,000, as may be necessary for the 
fiscal year ending June 30, 1973, and such sums as may be necessary for each 
succeeding fiscal year thereafter for grants under section 306; and 

(3) such sums, not to exceed $6,000,000 for fiscal year 1972; $6,000,000 
for fiscal year 1973; $6,000,000 for fiscal year 1974; $6,000,000 for fiscal year 
1975 ; and $6,000,000 for fiscal year 1976 as may be necessary for grants under 
section 312. 

“(b) There are also authorized to be appropriated to the Secretary such sums, 
not to exceed $3,000,000 annually, as may be necessary for administrative ex- 
penses incident to the administration of this title. 


“TITLE IV—MARINE SANCTUARIES 


“SHORT TITLE 


“Sec. 401. This title may be cited as the ‘Marine Sanctuary Act of 1971’. 

“Sec. 402. (a) The Secretary, after consultation with the Secretaries of State, 
Defense, the Interior, and Transportation, may designate as marine sanctuaries 
those areas of the high seas outside the coastal and estuarine zone and super- 
jacent to the subsoil and seabed of the Continental Shelf, as defined in the Con- 
vention on the Continental Shelf (15 U.S.T. 471; TIAS 5578), which he deter- 
mines necessary for the purpose of preserving or restoring such areas for their 
conservation, recreational, ecological, or esthetic values. 

“(b) Unless the action is concurred in by the coastal State involved, no marine 
sanctuary designated under this title may include waters superjacent to the 
subsoil and seabed within the seaward boundary of a coastal State, as that bound- 
ary is defined in section 2 of title I of the Act of May 22, 1953 (67 Stat. 29). 

“(e) When a marine sanctuary is designated pursuant to this title, which in- 
cludes an area more than twelve miles from the baseline from which the breadth 
of the territorial sea is measured, the Secretary of State shall take action, as 
appropriate, to enter into agreements with other Governments, in order to protect 
such sanctuary and promote the purposes for which it was established. 

“(d) The Secretary shall make his initial designation under this section 
within two years following the date of enactment of this title. Thereafter, he shall 
periodically designate such additional areas as he deems appropriate. The Secre- 
tary shall submit a report annually to the Congress, setting forth a compre- 
hensive review of his actions under the authority under this section, together 
with appropriate recommendations for legislation considered necessary for the 
designation and protection of marine sanctuaries. 

“(e) Before a marine sanctuary is designated under this section, the Secretary 
shall hold public hearings in the coastal area which would be most directly 
affected by such designation, for the purpose of receiving and giving proper 
consideration to the views of any interested party. Such hearings shall be 
held no earlier than thirty days after the publication of a public notice thereof. 

“(f) After a marine sanctuary has been designated under this section, the 
Secretary shall issue necessary and reasonable regulations to control any activi- 
ties permitted within the designated marine sanctuary, and no permit, license, 
or other authorization issued pursuant to any other authority shall be valid unless 
the Secretary shall certify that the permitted activity is consistent with the 
purposes of this title and can be carried out within the regulations promulgated 
under this section. 

“Sec. 4038. (a) Whoever violates any regulations issued pursuant to this title 
shall be liable to a civil penalty of not more than $50,000 for each such viola- 
tion, to be assessed by the Secretary. Each day of a continuing violation shall 
constitute a separate violation. 

‘*(b) No penalty shall be assessed under this section until the person charged 
has been given notice and an opportunity to be heard. Upon failure of the offend- 
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ing party to pay an assessed penalty, the Attorney General, at the request of the 
Secretary, shall commence action in the appropriate district court of the United 
States to collect the penalty and to seek such other relief as may be appropriate. 

““(c) A vessel used in the violation of a regulation issued pursuant to this title 
shall be liable in rem for any civil penalty assessed for such violation and may 
be proceeded against in any district court of the United States having jurisdic- 
tion thereof. 

“(d) The district courts of the United States shall have jurisdiction to restrain 
a violation of the regulations issued pursuant to this title, and to grant such 
other relief as may be appropriate. Actions shall be brought by the Attorney 
General in the name of the United States, either on his own initiative or at the 
request of the Secretary. 

“Sec. 404. For the purposes of this title, the terms ‘coastal and estuarine zone’, 
‘coastal State’, ‘Secretary’, ‘estuary’, and ‘estuarine sanctuary’ shall have the 
same meanings as specified in section 304 of title III of this Act. 
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PART 2 


LEGISLATIVE HISTORY OF THE COASTAL ZONE 
MANAGEMENT ACT AMENDMENTS OF 1974 
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I. PUBLIC LAW 93-612, THE COASTAL ZONE MANAGEMENT 


ACT AMENDMENTS OF 1974 


Public Law 93-612 
93rd Congress, H. R. 16215 
January 2, 1975 


An Act 


Tio amend the Coastal Zone Management Act of 1972, to provide more flexibility 
in the allocation of administrative grants to coastal States, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Coastal 
Zone Management Act of 1972 (86 Stat. 1280) is amended as follows: 

(1) Subsection (e) of section 305 is amended by changing the period 
at the end of the subsection to a colon and by adding immediately 
thereafter the following: “And provided further, That the Secretary 
shall waive the application of the 1 per centum minimum requirement 
as to any grant under this section, when the coastal State involved 
requests such a waiver.”. 

(2) Subsection (b) of section 306 is amended by deleting all after 
“relevant factors:”, and by inserting in lieu thereof “Provided, That 
no annual grant made under this section shall be in excess of $2,000,000 
for fiscal year 1975, in excess of $2,500,000 for fiscal year 1976, nor in 
excess of $3,000,000 for fiscal year 1977: Provided further, That no 
annual grant made under this section shall be less than 1 per centum 
of the total amount appropriated to carry out the purposes of this 
section: And provided further, That the Secretary shall waive the 
application of the 1 per centum minimum requirement as to any grant 
under this section, when the coastal State involved requests such a 
waiver.”. 

(3) Subsection (a) of section 315 is amended— 

(A) by amending item (1) to read as follows: 

“(1) the sum of $9,000,000 for each of the fiscal years end- 
ing June 30, 1973, and June 30, 1974, and the sum of 
$12,000,000 for each of the three succeeding fiscal years, for 
grants under section 305, to remain available until expended ;” 
and 

(B) by inserting, in item (3), after “fiscal year ending June 30, 
1974,” the following: “and for each of the three succeeding fiscal 
years.” 


Approved January 2, 1975. 


LEGISLATIVE HISTORY: 


HOUSE REPORT Noe 93-1587 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 93=1362 accompanying S. 3922 (Comm. on Commerce). 
CONGRES SIONAL RECORD, Vol. 120 (1974): 

Dece 18, considered and passed House. 

Dec. 19, considered and passed Senate. 
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II. HOUSE REPORT 93-1587 ON H.R. 16215, THE COASTAL 
ZONE MANAGEMENT ACT AMENDMENTS OF 1974 


93p COoNGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No. 93-1587 


COASTAL ZONE MANAGEMENT ACT AMENDMENTS 


DrEcEMBER 13, 1974.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 


Mrs. Sutxivan, from the Committee on Merchant Marine and Fish- 
eries, submitted the following 


REPORT 


[To accompany H.R. 16215] © 


The committee on Merchant Marine and Fisheries, to which was 
referred the bill (H.R. 16215), to amend the Coastal Zone Manage- 
ment Act of 1972, to provide more flexibility in the allocation of ad- 
ministrative grants to coastal States, and for other purposes, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: ; 


That the Coastal Zone Management Act of 1972 (86 Stat. 1280) is amended as 
follows: : 

(1) Subsection (e) of section 305 is amended by changing the period at the 
end of the subsection to a colon and by adding immediately thereafter the fol- 
lowing: “And provided further, That the Secretary shall waive the application 
of the 1 per centum minimum requirement as to any grant under this section, 
when the coastal State involved requests such a waiver.”. 

(2) Subsection (b) of section 306 is amended by deleting all after “relevant 
factors :’’, and by inserting in lieu thereof ‘“‘Provided, That no annual grant made 
under this section shall be in excess of $2,000,000 for fiscal year 1975, in excess 
of $2,500,000 for fiscal year 1976, nor in excess of $3,000,000 for fiscal year 1977: 
Provided further, That no annual grant made under this section shall be less 
than 1 per centum of the total amount appropriated to carry out the purposes of 
this section: And provided further, That the Secretary shall waive the applica- 
tion of the 1 per centum minimum requirement as to any grant under this section, 
when the coastal State involved requests such a waiver.”’. 

(3) Subsection (a) of section 315 is amended— 

(A) by amending item (1) to read as follows: 
“(1) the sum of $9,000,000 for each of the fiscal years ending June 30, 
1973, and June 30, 1974, and the sum of $12,000,000 for each of the three 
succeeding fiscal years, for grants under section 305, to remain available 
until expended ;” and 
(B) by inserting, in item (38), after “fiscal year ending June 30, 1974,” 
the following: ‘‘and for each of the three succeeding fiscal years,”’. 
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~PuRpPOSE OF THE LEGISLATION 


The purpose of H.R. 16215 is to amend the Coastal Zone Manage- 
ment Act of 1972, in order to provide more flexibility in the allocation 
of administrative grants to coastal States, to increase the authoriza- 
tion for State management program development grants, and to ex- 
tend the authorization for estuarine sanctuaries grants. 


BACKGROUND OF THE LEGISLATION 


The Coastal Zone Management Act of 1972 established national 
policy (a) to preserve, protect, develop, and where possible, to restore 
or enhance, the resources of the Nation’s coastal zone for this and suc- 
ceeding generations, (b) to encourage and assist the States to exercise 
effectively their responsibilities in the coastal zone through the devel- 
opment and implementation of management programs to achieve wise 
use of the land and water resources of the coastal zone, giving full 
consideration to ecological, cultural, historical, and esthetic values, as. 
well as needs for economic development, (c) for all Federal agencies. 
engaged in programs affecting the coastal zone to cooperate and partic- 
ipate with State and local governments and regional agencies in effec- 
tuating the purposes of this title, and (d) to encourage the participa- 
tion of the public, of Federal, State and local governments, and of 
regional agencies in the development of coastal zone management 
programs. 

In order to implement the declared policy, the Act provides for three 
types of grants. First, there are the management program development 
grants, authorized on an annual basis for the development of State: 
management programs, the grants to be made on a matching basis, the 
Federal grant not to exceed two-thirds of the annual cost. The second 
type of grants authorized are administrative grants, to be made on the 
same matching basis, after the State program has been developed and 
approved by the Secretary of Commerce. The third type of grant au- 
thorized is for assistance to States of up to one-half of the costs of 
acquiring, developing, and operating estuarine sanctuaries for the pur- 
pose of creating natural field laboratories to gather data and make 
studies of processes to assist the States in arriving at national manage- 
ment decisions. 

As to the first two types of grants, the Act places a maximum limi- 
tation on any individual State grant of no more than 10 per centum,. 
and a minimum limitation of no less than 1 per centum of the total 
amount appropriated for the respective grants. As to the third type 
of grant, a maximum [Federal contribution of $2 million for any single: 
sanctuary is imposed. As to the funding authorization under the Act, 
the sum of $9 million is authorized for each of the fiscal years 1973: 
through 1977 for management development grants, necessary sums not 
to exceed $30 million are authorized for the fiscal years 1974 through 
1977 for administrative grants, and necessary sums not to exceed $6 
million are authorized for fiscal year 1974 for estuarine sanctuaries 
grants. 

Although the Coastal Zone Management Act of 1972 became effective 
in October 1972, funding under the Act was not appropriated until 
December 1973, and therefore, the implementation of the Act began: 
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less than one year ago. Therefore, the Committee has not, as yet, 
undertaken a complete and thorough oversight review. However, 
during the course of general reviews of the various programs of the 
National Oceanic and Atmospheric Administration, including testi- 
mony relating to the activities of the Office of Coastal Zone Manage- 
ment, it developed that there were certain changes in the Act which 
should be considered in order that the intent of the basic Act could 
best be carried out. Without awaiting a thorough going detailed review 
of the Act, H.R. 16215 was introduced to make those minor changes 
which would meet needs already identifiable. 

With implementation less than a year old, 31 of the 34 States and 
territories eligible for grants have already applied for and received 
such grants and are moving forward to develop management programs 
so urgently needed in their coastal zones. With an appropriation of 
$7.2 million in fiscal year 1974, the entire appropriation was utilized, 
and grants for three States amounting to $890,000 were postponed 
until fiscal year 1975, because sufficient funds were not available. In 
addition, State demonstrated needs of an additional $2 million could 
not be met because of the limitation of funding. While the appropria- 
tion for fiscal year 1975 was increased to $9 million, the authorization 
limit of the basic Act, it is clear that during the present fiscal year, 
there will be further unmet needs, particularly since almost $1 million 
of the appropriation has been expended to provide for the three grants 
postponed from fiscal year 1974. Since the States have accepted the 
program so enthusiastically and have demonstrated their own inten- 
tions, in many cases, by providing funding in excess of their matching 
grant requirements, some additional authorization is badly needed. 
Because of the delay in final enactment of the Act, and the subsequent 
delay in funding for implementation, problems relating to coastal 
zone have become even more pressing and completion of management 
plans even more important. Coastal zone management needs have 
become even more critical recently by plans to construct offshore deep 
water ports, to develop additional energy resources on the Outer 
Continental Shelf, and to site power plants and other facilities along 
the shorelines, all of which will have major impacts on the coastal 
zones of the States involved. 

As to the maximum and minimum allocation provisions under both 
development and administrative grants, it became apparent to the 
Committee that the Act, in its present form, is somewhat more 
restrictive than necessary and should be made more flexible. While 
no funding has been authorized under the Act for administrative 
agents, since the development process has not been completed in anv 
State, it is anticipated that such funding will be needed early in 
fiscal year 1976, and immediate problems will be created if fewer 
than 10 States are ready to make application for such grants, since 
the present maximum allocation limits any State to 10 per centum 
of appropriated funds. That problem can be solved, however, by 
changing the limitation from an expression in percentage terms to 
an expression in monetary terms. Secondly, as to the minimum limi- 
tation, which requires at least 1 per centum of appropriated funds 
for each grant, it will serve, in some cases, to require smaller States 
and territories to apply for grants which they neither need nor can 
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justify, or not participate in the program at all. That problem can 
be resolved by requiring a waiver of the minimum limitation whenever 
any affected State requests such a waiver. This will leave each State 
with all the protection it needs but will remove any protection that 
it does not need nor desire. The third problem area identified was 
that related to estuarine sanctuaries grants, under Section 312 of the 
Act. The authorization under the Act was for a single fiscal year. 
During the past fiscal year, one grant of $825,000 was made to the 
State of Oregon, out of an appropriation of $4 million. While a few 
more applications may be made during the present fiscal year, it is 
not anticipated that many of the States will be prepared to make such 
applications until their program development has moved further. 
However, it is apparent that many estuarine areas have been identi- 
fied and that as many as 20 States will be interested in participating 
in this aspect of the program during the next few fiscal years. There- 
fore, it is considered desirable to extend the authorization through the 
same period, fiscal year 1977, as for other authorizations under the 
Act, the exact amount of actual funding to depend upon the speed 
with which the States can move in developing their programs and 
making decisions related to the estuarine sanctuaries. 


COMMITTEE CONSIDERATION 


Hearings were held by the Subcommittee on Oceanography on H.R. 
16215 on September 18, 1974, and testimony was heard from the Di- 
rector, Office of Coastal Zone Management, NOAA, representing the 
Department of Commerce. Testimony was also received from an offi- 
cial of the State of Michigan Department of Natural Resources, repre- 
senting the State of Michigan and the Coastal States Organization, 
of which the witness is a member of the Executive Committee. The 
Administration witness supported that part of the bill related to 
changes in allocation limitations, opposed the increase of authoriza- 
tion for program development grants as undesirable in view of the 
present fiscal constraints, and opposed the extension of authorization 
for estuarine sanctuaries grants as premature. Subsequently, the Ad- 
ministration changed its position on the development grant authoriza- 
tion increase and addressed a letter to the Committee supporting such 
a concept, particularly in view of the critical energy needs and im- 
pacts from the development of Continental Shelf oil resources. The 
witness for the Coastal States Organization, also representing the 
State of Michigan, testified in full support of the bill. Subsequently, 
the Committee received a letter from the Chairman of the Coastal 
States Organization, Senator A. R. Schwartz of the State of Texas, 
who reiterated that Organization’s support of the bill. An additional 
endorsement was received from the States of Georgia and Louisiana 
and from the National Advisory Committee on Oceans and Atmos- 
phere, by letter from its Vice Chairman. That Committee particularly 
endorsed the extension of the authorization for estuarine sanctuaries 
grants. ; 

The Subcommittee on Oceanography met for mark-up on Novem- 
ber 26, 1974, and approved the bill, with the additional provision per- 
mitting States to request waivers, as appropriate, of the minimum 
grant requirement. — 
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The Committee on Merchant Marine and Fisheries met on Decem- 
ber 10, 1974, and, by unanimous voice vote, ordered the bill reported, 
with an amendment reflecting the action taken in the Subcommittee. 


SEcTION-BY-SECTION ANALYSIS 


The following amendments to the basic Act are accomplished by 
H.R. 16215, as reported: 

(1) An amendment of subsection (e) of section 305, to require the 
Secretary of Commerce to waive the application of the 1 per centum 
minimum requirement as to management development grants, when: 
the coastal State involved requests such a waiver. 

(2) An amendment to subsection (b) of section 306, to change the 
allocation of administrative grants from a maximum limitation of 10 
per centum of funds appropriated for such grants, to a maximum of 
$2 million for any grant in fiscal year 1975, $2.5 million for any grant 
in fiscal year 1976, and $3 million for any grant in fiscal year 1977. 

(3) A further amendment to subsection (b) of section 306, to re- 
quire the Secretary to waive the application of the 1 per centum mini- 
mum requirement as to any administrative grant, when the coastal 
State involved requests such a waiver. 

(4) An amendment to subsection (a) of section 315, to increase the 
authorization for program development grants from $9 million to $12 
million per year for each of the fiscal years 1975, 1976, and 1977. 

(5) A further amendment to subsection (a) of section 315, to ex- 
tend the authorization for estuarine sanctuaries grants, at a maximum 
level of $6 million for the fiscal years 1975, 1976, and 1977. 


Cost oF THE LEGISLATION 


Pursuant to Clause 7, of Rule XIII of the Rules of the House of 
Representatives, the Committee estimates the cost of this legislation 
to the government would be not more than $9 million for each of the 
fiscal years 1975, 1976, and 1977. 


DEPARTMENTAL REPORTS 


The departmental reports on H.R. 16215, on which the hearings 
were held, are as follows: 


GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE, 
Washington, D.C., September 23, 1974. 


Hon. Leonor K. SuLrivan, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 

Dear Mapam Crarrman: This is in response to your request for the 
views of this Department with respect to H.R. 16215, a bill to amend 
the Coastal Zone Management Act of 1972, to provide more flexibility 
in the allocation of administrative grants, to coastal states, and for 
other purposes. 

This bill proposes revisions to three separate provisions of the 
Coastal Zone Management Act. The first proposed change would re- 
move the 10 percent limitation on the amount of money that can be 
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granted to applicant states under the Administration Grant program 
(Section 306) of the Act. This limitation, built into the present Coastal 
Zone Management Act of 1972, prevents adequate funding under Sec- 
tion 306 which will occur in the first and last years of that program 
when less than 10 states will apply for management program adminis- 
trative grants. Thus, in fiscal year 1975, it is conceivable that three or 
four times as much money as would be required would have to be ap- 
propriated in order that the size of individual grants to the several 
states be large enough to cover administration of the management pro- 
grams envisaged under Section 306. Moreover, the 10 percent limita- 
tion prevents expenditure of the entire appropriation for that fiscal 
year when less than 10 states apply. 

In place of the 10 percent limitation, it is reeommended that mone- 
tary amounts be proposed : $2 million for fiscal year 1975 ; $2.5 million 
for fiscal year 1976; and $3 million for fiscal year 1977. This obviously 
will eliminate the need to request a greater appropriation than is actu- 
a needed in order to meet the demands under Section 306 of the 

ct. 

The second provision in the bill would raise the authorization level 
available to the states under the management program development 
grant portion of the Act (Section 305). The amount requested for this 
program in the 1975 budget is within the current authorization level. 
Given the overriding need to control Federal spending the Adminis- 
tration believes that an increase in the 1975 level is not desirable and 
therefore these high authorization levels are not necessary or appro- 
priate at this time. In developing the fiscal 1976 budget request, con- 
sideration will be given to the possible need for an increase in the 
funding level. If it is determined that an increase is appropriate, the 
Administration will then propose an increase in the authorization 
level. 

Finally, the third provision of this bill seeks to extend funding be- 
yond fiscal year 1974 for the Estuarine Grant provision (Section 312) 
of the Act. The estuarine sanctuary program has evoked considerable 
positive response from at least 20 coastal states. The Office of Coastal 
Zone Management and the Department are now studying alternative 
overall national plans for the Nation’s estuarine sanctuary needs to 
provide the basis for decisions on the scope of the Federal program. 
‘When those studies are completed and evaluated we will then be in a 
position to propose specific legislative changes. Meanwhile, the Ad- 
ministration believes that it would be premature to extend the current 
authorization level for three years. 

In summary the Department recommends against enactment of the 
provisions of H.R. 16215, except for the proposed amendment to Sec- 
tion 306 with respect to the 10 percent limitation on the amount which 
can be granted to any one state. 

We have been advised by the Office of Management and Budget that 
there would be no objection to the submission of our report to the Con- 
gress from the standpoint of the Administration’s program. 

Sincerely, 
Kari E. Bakke, 
General Counsel. 


537 


a 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., October 16, 1974. 
Hon. Leonor K. Sutiivan, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives 


Dear Mapam Cuarrman: Concerning your letter of August 12, 1974, 
requesting a report on H.R. 16215, a bill to amend the Coastal Zone 
Management Act of 1972, to provide more flexibility in the allocation 
of administrative grants to coastal States, this is to advise that we 
have no comment to make. 

Sincerely yours, 
R. F. Keer, 
Deputy Comptroller General of the United States. 


GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE, 
Washington, D.C., November 25, 1974. 
Hon. Leonor K. Sunnivan, 
Chairman, Merchant Marine and Fisheries Committee, House of Rep- 
resentatives, Washington, D.C. 


Dear Mapam CuairMan: This is to inform you of a modification of 
the Department’s position with respect to the authorization levels now 
contained in the Coastal Zone Management Act of 1972. Our earlier 
position was stated in testimony before your Committee on Septem- 
ber 18, 1974, in connection with hearings on H.R. 16215. 

In view of the fact that the President has recently announced his 
decision to request increased funding under the terms of the Coastal 
Zone Management Act for coastal states impacted by accelerated 
Federal oil and gas leasing activities, the Administration is preparing 
legislation increasing the Act’s authorization level to $12 million per 
year for Section 305. The legislation will also deal with several minor 
technical matters. 

We have been advised by the Office of Management and Budget that 
there would be no objection to the submission of our report to the 
Congress from the standpoint of the Administration’s program. 

Sincerely, 
Karu E. Bakke, 
General Counsel. 


CHANGES IN Existing Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, as amended, changes in existing law made by the 
bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman) : 


AN ACT To provide for a comprehensive, long-range, and coordinated national 
program in marine science, to establish a National Council on Marine Re- 
sources and Engineering Development, and a Commission on Marine Science, 
Engineering and Resources, and for other purposes 


538 


8 
“TITLE I—MARINE RESOURCES AND ENGINEERING 
DEVELOPMENT 
* * * * * * * 
“TITLE II—SEA GRANT COLLEGES AND PROGRAMS 
* * * * * * * 


TITLE ITI—MANAGEMENT OF THE COASTAL ZONE 
SHORT TITLE 


Sec. 301. This title may be cited as the “Coastal Zone Management 
Act of 1972”. 
CONGRESSIONAL FINDINGS 


Sec. 302. The Congress finds that— 

(a) There is a national interest in the effective management, bene- 
ficial use, protection, and development of the coastal zone; 

(b) The coastal zone is rich in a variety of natural, commercial, rec- 
reational, industrial, and esthetic resources of immediate and potential 
value to the present and future well-being of the Nation; 

(c) The increasing and competing demands upon the lands and 
waters of our coastal zone occasioned by population growth and eco- 
nomic development, including requirements for industry, commerce, 
residential development, recreation, extraction of mineral resources 
and fossil fuels, transportation and navigation, waste disposal, and 
harvesting of fish, shellfish, and other living marine resources, have 
resulted in the loss of living marine resources, wildlife, nutrient-rich 
areas, permanent and adverse changes to ecological systems, decreasing 
open space for public use, and shoreline erosion ; 

(d) The coastal zone, and the fish, shellfish, other living marine 
resources, and wildlife therein, are ecologically fragile and conse- 
quently extremely vulnerable to destruction by man’s alterations; 

(e) Important ecological, cultural, historic, and esthetic values in 
the coastal zone which are essential to the well-being of all citizens are 
being irretrievably damaged or lost; 

(f) Special natural and scenic characteristics are being damaged by 
ill-planned development that threatens these values; 

(g) In light of competing demands and the urgent need to protect 
and to give high priority to natural systems in the coastal zone, pres- 
ent state and local institutional arrangements for planning and regu- 
lating land and water uses in such areas are inadequate ; and 

(h) The key to more effective protection and use of the land and 
water resources of the coastal zone is to encourage the states to exercise 
their full authority over the lands and waters in the coastal zone by 
assisting the states, in cooperation with Federal and local governments 
and other vitally affected interests, in developing land and water use 
programs for the coastal zone, including unified policies, criteria, 
standards, methods, and processes for dealing with land and water 
use decisions of more than local significance. 


539 


9 


DECLARATION OF POLICY 


Sec. 303. The Congress finds and declares that it is the national 
policy (a) to preserve, protect, develop, and where possible, to restore 
or enhance, the resources of the Nation’s coastal zone for this and 
succeeding generations, (b) to encourage and assist the states to exer- 
cise effectively their responsibilities in the coastal zone through the 
development and implementation of management programs to 
achieve wise use of the land and water resources of the coastal zone 
giving full consideration to ecological, cultural, historic, and esthetic 
values as well as to needs for economic development, (c) for all Fed- 
eral agencies engaged in programs affecting the coastal zone to coop- 
erate and participate with state and local governments and regional 
agencies in effectuating the purposes of this title, and (d) to encourage 
the participation of the public, of Federal, state, and local govern- 
ments and of regional agencies in the development of coastal zone 
management programs. With respect to implementation of such man- 
agement programs, it is the national policy to encourage cooperation 
among the various state and regional agencies including establishment 
of interstate and regional agreements, cooperative procedures, and 
joint action particularly regarding environmental problems. 


DEFINITIONS 


Src. 304. For the purposes of this title— 

(a) “Coastal zone” means the coastal waters (including the lands 
therein and thereunder) and the adjacent shorelands (including the 
waters therein and thereunder), strongly influenced by each other and 
in proximity to the shorelines of the several coastal states, and includes 
transitional and intertidal areas, salt marshes, wetlands, and beaches. 
The zone extends, in Great Lakes waters, to the international bound- 
ary between the United States and Canada and, in other areas, seaward 
to the outer limits of the United States territorial sea. The zone extends 
inland from the shorelines only to the extent necessary to control 
shorelands, the uses of which have a direct and significant impact on 
the coastal waters. Excluded from the coastal zone are lands the use 
of which is by law subject solely to the discretion of or which is held in 
trust by the Federal Government, its officers or agents. 

(b) “Coastal waters” means (1) in the Great Lakes area, the waters 
within the territorial jurisdiction of the United States consisting of 
the Great Lakes, their connecting waters, harbors, roadsteads, and 
estuary-type areas such as bays, shallows, and marshes and (2) in 
other areas, those waters, adjacent to the shorelines, which contain a 
measurable quantity or percentage of sea water, including, but not 
limited to, sounds, bays, lagoons, bayous, ponds, and estuaries. 

(c) “Coastal state” means a state of the United States in, or bor- 
dering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, 
Long Island Sound, or one or more of the Great Lakes. For the pur- 
poses of this title, the term also includes Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 
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(d) “Estuary” means that part of a river or stream or other body 
of water having unimpaired connection with the open sea, where the 
sea water is measurably diluted with fresh water derived from land 
drainage. The term includes estuary-type areas of the Great Lakes. 

(e) “Estuarine sanctuary” means a research area which may include 
any part or all of an estuary, adjoining transitional areas, and adja- 
cent uplands, constituting to the extent feasible a natural unit. set 
aside to provide scientists and students the opportunity to examine 
over a period of time the ecological relationship within the area. 

(f) “Secretary” means the Secretary of Commerce. 
over a period of time the ecological relationships within the area. 
prehensive statement in words, maps, illustrations, or other media of 

(g) “Management program” includes, but is not limited to, a com- 
prehensive statement in words, maps, illustrations, or other media of 
communication, prepared and adopted by the state in accordance with 
the provisions of this title, setting forth objectives, policies, and stand- 
ards to guide public and private uses of lands and waters in the coastal 
zone. 

(h) “Water use” means activities which are conducted in or on the 
water; but does not mean or include the establishment of any water 
quality standard or criteria or the regulation of the discharge or runoff 
of water pollutants except the standards, criteria, or regulations which 
are incorporated in any program as required by the provisions of 
section 307 (f). 

(1) “Land use” means activities which are conducted in or on the 
shorelands within the coastal zone, subject to the requirements out- 
lined in section 307 (g). 


MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


Src. 305. (a) The Secretary is authorized to make annual grants to 
any coastal state for the purpose of assisting in the development of a 
management program for the land and water resources of its coastal 
zone. 

(b) Such management program shall include: 

(1) an identification of the boundaries of the coastal zone sub- 
ject to the management program ; 

(2) a definition of what shall constitute permissible land and 
water uses within the coastal zone which have a direct and signifi- 
cant impact on the coastal waters; 

(3) an inventory and designation of areas of particular con- 
cern within the coastal zone; 

(4) an identification of the means by which the state proposes 
to exert control over the land and water uses referred to in para- 
graph (2) of this subsection, including a listing of relevant con- 
stitutional provisions, legislative enactments, regulations, and 
judicial decisions ; 

(5) broad guidelines on priority of uses in particular areas, 
including specifically those uses of lowest priority ; 

(6) a description of the organizational structure proposed to 
implement the management program, including the responsibili- 
ties and interrelationships of local, areawide, state, regional, and 
interstate agencies in the management process. 
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(c) The grants shall not exceed 6624 per centum of the costs of the 
program in any one year and no state shall be eligible to receive more 
than three annual grants pursuant to this section. Federal funds 
received from other sources shall not be used to match such grants. In 
order to qualify for grants under this section, the state must reasonably 
demonstrate to the satisfaction of the Secretary that such grants will 
be used to develop a management program consistent with the require- 
ments set forth in section 306 of this title. After making the initial 
grant to a coastal state, no subsequent grant shall be made under this 
section unless the Secretary finds that the state is satisfactorily devel- 
oping such management program. 

(d) Upon completion of the development of the state’s management 
program, the state shall submit such program to the Secretary for 
review and approval pursuant to the provisions of section 306 of this 
title, or such other action as he deems necessary. On final approval of 
such program by the Secretary, the state’s eligibility for further grants 
under this section shall terminate, and the state shall be eligible for 
grants under section 306 of this title. 

(e) Grants under this section shall be allocated to the states based 
on rules and regulations promulgated by the Secretary: Provided, 
however, That no management program development grant under this 
section shall be made in excess of 10 per centum nor less than 1 per 
centum of the total amount appropriated to carry out the purposes of 
this [section.] section: And Provided further, That the Secretary 
shall waive the application of the 1 per centum minimum requirement 
as to any grant under this section, when the coastal State involved 
requests such a waiver. 

(f) Grants or portions thereof not obligated by a state during the 
fiscal year for which they were first authorized to be obligated by the 
state, or during the fiscal year immediately following, shall revert to 
the Secretary, and shall be added by him to the funds available for 
grants under this section. : 

(g) With the approval of the Secretary, the state may allocate to a 
local government, to an areawide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
1966, to a regional agency, or to an interstate agency, a portion of the 
grant under this section, for the purpose of carrying out the provi- 
sions of this section. 

(h) The authority to make grants under this section shall expire on 
June 30, 1977. 

ADMINISTRATIVE GRANTS 


Src. 306. (a) The Secretary is authorized to make annual grants to 
any coastal state for not more than 6624 per centum of the costs of 
administering the state’s management program, if he approves such 
program in accordance with subsection (c) hereof. Federal funds 
received from other sources shall not be used to pay the state’s share 
of costs. 

(b) Such grants shall be allocated to the state with approved pro- 
grams based on rules and regulations promulgated by the Secretary 
which shall take into account the extent and nature of the shoreline 
and area covered by the plan, population of the area, and other rele- 
vant factors: [Provided, however, That no annual administrative 
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grant under this section shall be made in excess of 10 per centum nor 
less than 1 per centum of the total amount appropriated to carry out 
the purposes of this section.] Provided, That no annual grant made 
under this section shall be in excess of $2,000,000 for fiscal year 1975, 
in excess of $2,500,000 for fiscal year 1976, nor in excess of $3,000,000 
for fiscal year 1977: Provided further, That no annual grant made 
under this section shall be less than 1 per centum of the total amount 
appropriated to carry out the purposes of this section: And provided 
further, That the Secretary shall waive the application of the 1 per 
centum minimum requirement as to any grant under this section, when 
the coastal State involved requests such a waiver. 

(c) Prior to granting approval of a management program submit- 
ted by a coastal state, the Secretary shall find that : 

(1) The state has developed and adopted a management program 
for its coastal zone in accordance with rules and regulations promul- 
gated by the Secretary, after notice, and with the opportunity of full 
participation by relevant Federal agencies, state agencies, local gov- 
ernments, regional organizations, port authorities, and other in- 
terested parties, public and private, which is adequate to carry out the 
purposes of this title and is consistent with the policy declared in sec- 
tion 303 of this title. 

(2) The state has: 

(A) coordinated its program with local, areawide, and inter- 
state plans applicable to areas within the coastal zone existing on 
January 1 of the year in which the state’s management program 
is submitted to the Secretary, which plans have been developed 
by a Jocal government, an areawide agency designated pursuant to 
regulations established under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, a regional 
agency, or an interstate agency; and 

(B) established an effective mechanism for continuing consul- 
tation and coordination between the management agency desig- 
nated pursuant to paragraph (5) of this subsection and with local 
governments, interstate agencies, regional agencies, and areawide 
agencies within the coastal zone to assure the full participation 
of such local governments and agencies in carrying out the pur- 
poses of this title. 

(8) The state has held public hearings in the development of the 
management program. 

(4) The management program and any changes thereto have been 
reviewed and approved by the Governor. 

(5) The Governor of the state has designated a single agency to 
receive and administer the grants for implementing the management 
program required under paragraph (1) of this subsection. 

(6) The state is organized to implement the management program 
required under paragraph (1) of this subsection. 

(7) The state has the authorities necessary to implement the pro- 
gram, including the authority required under subsection (d) of this 
section. 

(8) The management program provides for adequate consideration 
of the national interest involved in the siting of facilities necessary 
to meet requirements which are other than local in nature. 
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(9) The management program makes provision for procedures 
whereby specific areas may be designated for the purpose of preserv- 
ing or restoring them for their conservation, recreational, ecological, 
or esthetic values. 

(d) Prior to granting approval of the management program, the 
Secretary shall find that the state, acting through its chosen agency or 
agencies, including local governments, areawide agencies designated 
under section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966, regional agencies, or interstate agencies, 
has auththority for the management of the coastal zone in accordance 
with the management program. Such authority shall include power— 

(1) to administer land and water use regulations, control devel- 
opment in order to ensure compliance with the management pro- 
gram, and to resolve conflicts among competing uses; and 

(2) to acquire fee simple and less than fee simple interests in 
lands, waters, and other property through condemnation or other 
means when necessary to achieve conformance with the manage- 
ment program. 

(e) Prior to granting approval, the Secretary shall also find that 
the program provides: 

(1) for any one or a combination of the following general tech- 
niques for control of land and water uses within the coastal zone: 

(A) State establishment of criteria and standards for local 
implementation, subject to administrative review and enforce- 
ment of compliance; 

(B) Direct state land and water use planning and regula- 
tion; or 

(C) State administrative review for consistency with the 
management program of all development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any state or local authority or 
private developer, with power to approve or disapprove after 
public notice and an opportunity for hearings. 

(2) for a method of assuring that local land and water use 
regulations within the coastal zone do not unreasonably restrict 
or exclude land and water users of regional benefit. 

(f) With the approval of the Secretary, a state may allocate to a 
local government, an areawide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
1966, a regional agency, or an interstate agency, a portion of the grant 
under this section for the purpose of carrying out the provisions of this 
section: Provided, That such allocation shal] not relieve the state of 
the responsibility for ensuring that any funds so allocated are applied 
in furtherance of such state’s approved management program. 

(g) The state shall be authorized to amend the management pro- 
gram. The modification shall be in accordance with the procedures 
required under subsection (c) of this section. Any amendment or modi- 
fication of the program must be approved by the Secretary before 
additional administrative grants are made to the state under the pro- 
gram as amended. 

(h) At the discretion of the state and with the approval of the 
Secretary, a management program may be developed and adopted in 
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‘segments so that immediate attention may be devoted to those areas 
within the coastal zone which most urgently need management pro- 
grams: Provided, That the state adequately provides for the ultimate 
‘coordination of the various segments of the management program into 
a single unified program and that the unified program will be com- 
pleted as soon as is reasonably practicable. 


INTERAGENCY COORDINATION AND COOPERATION 


Sec. 307. (a) In carrying out his functions and responsibilities under 
this title, the Secretary shall consult with, cooperate with, and, to the 
maximum extent practicable, coordinate his activities with other in- 
terested Federal agencies. 

(b) The Secretary shall not approve the management program sub- 
mitted by a state pursuant to section 306 unless the views of Federal 
agencies principally affected by such program have been adequately 
considered. In case of serious disagreement between any Federal 
agency and the state in the development of the program the Secre- 
tary, in cooperation with the Executive Office of the President, shall 
seek to mediate the differences. : eae 

(c)(1) Hach Federal agency conducting or supporting activities 
directly affecting the coastal zone shall conduct or support those activi- 
ties in a manner which is, to the maximum extent practicable, con- 
sistent with appoved state management programs. 

(2) Any Federal agency which shall undertake any development 
project in the coastal zone of a state shall insure that the project is, 
to the maximum extent practicable, consistent with approved state 
management programs. 

(3) After final approval by the Secretary of a state’s management 
program, any applicant for a required Federal license or permit to 
conduct an activity affecting land or water uses in the coastal zone of 
that state shall provide in the application to the licensing or permit- 
ting agency a certification that the proposed activity complies with 
the state’s approved program and that such activity will be conducted 
in a manner consistent with the program. At the same time, the appli- 
cant shall furnish to the state or its designated agency a copy of 
the certification, with all necessary information and data. Each coastal 
state shall establish procedures for public notice in the case of all such 
certifications and, to the extent it deems appropriate, procedures for 
public hearings in connection therewith. At the earliest practicable 
time, the state or its designated agency shall notify the Federal agency 
‘concerned that the state concurs with or objects to the applicant’s 
certification. If the state or its designated agency fails to furnish the 
required notification within six months after receipt of its copy of the 
‘applicant’s certification, the state’s concurrence with the certification 
shall be conclusively presumed. No license or permit shall be granted 
by the Federal agency until the state or its designated agency has con- 
curred with the applicant’s certification or until, by the state’s failure 
to act, the concurrence is conclusively presumed, unless the Secretary, 
on his own initiative or upon appeal by the applicant, finds, after pro- 
viding a reasonable opportunity for detailed comments from the Fed- 
‘eral agency involved and from the state, that the activity is consistent 
with the objectives of this title or is otherwise necessary in the interest 
-of national security. 
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(d) State and local governments submitting applications for Fed- 
eral assistance under other Federal programs affecting the coastal zone 
shall indicate the views of the appropriate state or local agency as to 
the relationship of such activities to the approved management pro- 
gram for the coastal zone. Such applications shall be submitted and 
coordinated in accordance with the provisions of title IV of the Inter- 
_ governmental Coordination Act of 1968 (82 Stat. 1098). Federal agen- 

cies shall not approve proposed projects that are inconsistent with a 
coastal state’s management program, except upon a finding by the 
Secretary that such project is consistent with the purposes of this title 
or necessary in the interest of national security. 

(e) Nothing in this title shall be construed— SAIS ; 

(1) to diminish either Federal or state jurisdiction, responsi- 
bility, or rights in the field of planning, development, or control 
of water resources, submerged lands, or navigable waters; nor to 
displace, supersede, limit, or modify any interstate compact or the 
jurisdiction or responsibility of any legally established, joint or 
common agency of two or more states or of two or more states and 
the Federal Government; nor to limit the authority of Congress 
to authorize and fund projects; 

(2) as superseding, modifying, or repealing existing laws appli- 
cable to the various Federal agencies; nor to affect the jurisdiction 
powers, or prerogatives of the International Joint Commission, 
United States and Canada, the Permanent Engineering Board, 
and the United States operating entity or entities established pur- 
suant to the Columbia River Basin Treaty, signed at Washington, 
January 17, 1961, or the International Boundary and Water Com- 
mission, United States and Mexico. 

(f) Notwithstanding any other provision of this title, nothing in 
this title shall in any way affect any requirement (1) established by 
the Federal Water Pollution Control Act, as amended, or the Clean 
Air Act, as amended, or (2) established by the Federal Government or 
by any state or local government pursuant to such Acts. Such require- 
ments shall be incorporated in any program developed pursuant to 
this title and shall be the water pollution control and air pollution 
control requirements applicable to such program. 

(g) When any state’s coastal zone management program, submitted 
for approval or proposed for modification pursuant to section 306 of 
this title, includes requirements as to shorelands which also would be 
subject to any Federally supported national land use program which 
may be hereafter enacted, the Secretary, prior to approving such pro- 
gram, shall obtain the concurrence of the Secretary of the Interior, or- 
such other Federal official as may be designated to administer the 
national land use program, with respect to that portion of the coastal 
zone management program affecting such inland areas. 


PUBLIC HEARINGS 


Src. 308. All public hearings required under this title must be 
announced at least thirty days prior to the hearing date. At the time 
of the announcement, all agency materials pertinent to the hearings, 
including documents, studies, and other data, must be made available 
to the public for review and study. As similar materials are subse- 
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quently developed, they shall be made available to the public as they 
become available to the agency. : 


REVIEW OF PERFORMANCE 


Src. 809. (a) The Secretary shall conduct a continuing review of 
the management programs of the coastal states and of the performance 
of each state. 

(b) The Secretary shall have the authority to terminate any finan- 
cial assistance extended under section 306 and to withdraw any unex- 
pended portion of such assistance if (1) he determines that the state is. 
failing to adhere to and is not justified in deviating from the program 
approved by the Secretary; and (2) the state has been given notice 
of the proposed termination and withdrawal and given an opportunity 
to present evidence of adherence or justification for altering its 
program. 

RECORDS - 


Src. 310. (a) Each recipient of a grant under this title shall keep 
such records as the Secretary shall prescribe, including records which 
fully disclose the amount and disposition of the funds received under 
the grant, the total cost of the project or undertaking supplied by 
other sources, and such other records as will facilitate an effective 
audit. 

(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of the recipient of the grant that are perti- 
nent to the determination that funds granted are used in accordance 
with this title. 

ADVISORY COMMITTEE 


Sec. 311. (a) The Secretary is authorized and directed to establish 
a Coastal Zone Management Advisory Committee to advise, consult 
with, and make recommendations to the Secretary on matters of policy 
concerning the coastal zone. Such committee shall be composed of not 
more than fifteen persons designated by the Secretary and shall per- 
form such functions and operate in such a manner as the Secretary 
may direct. The Secretary shall insure that the committee member- 
ship as a group possesses a broad range of experience and knowledge 
relating to problems involving management, use, conservation, pro- 
tection, and development of coastal zone resources. 

(b) Members of the committee who are not regular full-time em- 
ployees of the United States, while serving on the business of the 
committee, including traveltime, may receive compensation at rates 
not exceeding $100 per diem; and while so serving away from their 
homes or regular places of business may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for individuals in the Govern- 
ment service employed intermittently. 
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ESTUARINE SANCTUARIES 


Src. 312. The Secretary, in accordance with rules and regulations 
promulgated by him, is authorized to make available to a coastal state 
grants of up to 50 per centum of the costs of acquisition, development, 
and operation of estuarine sanctuaries for the purpose of creating 
natural field laboratories to gather data and make studies of the 
natural and human processes occurring within the estuaries of the 
coastal zone. The Federal share of the cost for each such sanctuary 
shall not exceed $2,000,000. No Federal funds received pursuant to 
section 305 or section 306 shall be used for the purpose of this section. 


ANNUAL REPORT 


Src. 318. (a) The Secretary shall prepare and submit to the Presi- 
dent for transmittal to the Congress not later than November 1 of each 
year a report on the administration of this title for the preceding fiscal 
year. The report shall include but not be restricted to (1) an identifi- 
cation of the state programs approved pursuant to this title during 
the preceding Federal fiscal year and a description of those programs; 
(2) a listing of the states participating in the provisions of this title 
and a description of the status of each state’s programs and its accom- 
plishments during the preceding Federal fiscal year; (3) an itemiza- 
tion of the allocation of funds to the various coastal states and a 
breakdown of the major projects and areas on which these funds were: 
expended; (4) an identification of any state programs which have been 
reviewed and disapproved or with respect to which grants have been 
terminated under this title, and a statement of the reasons for such 
action; (5) a listing of all activities and projects which, pursuant to 
the provisions of subsection (c) or subsection (d) of section 307, are 
not consistent with an applicable approved state management pro- 
gram; (6) asummary of the regulations issued by the Secretary or in 
effect during the preceding Federal fiscal year; (7) a summary of a 
coordinated national strategy and program for the Nation’s coastal 
zone including identification and discussion of Federal, regional, state, 
and local responsibilities and functions therein; (8) a summary of 
outstanding problems arising in the administration of this title 
in order of priority; and (9) such other information as may be 
appropriate. 

(b) The report required by subbsection (a) shall contain such recom- 
mendations for additional legislation as the Secretary deems necessary 
to achieve the objectives of this title and enhance its effective operation. 


RULES AND REGULATIONS 


Sec. 314. The Secretary shall develop and promulgate, pursuant 
to section 553 of title 5, United States Code, after notice and oppor- 
tunity for full participation by relevant Federal agencies, state 
agencies, local governments, regional organizations, port authorities, 
and other interested parties, both public and private, such rules and 
ae eons as may be necessary to carry out the provisions of this 
title. 
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AUTHORIZATION OF APPROPRIATIONS 


Src. 315. (a) There are authorized to be appropriated— 

[(1) the sum of $9,000,000 for the fiscal year ending June 30, 
1973, and for each of the fiscal years 1974 through 1977 for grants: 
under section 305, to remain available until expended ;] 

(1) the sum of $9,000,000 for each of the fiscal years ending 
June 30, 1973, and June 30, 1974, and the sum of $12,000,000 for 
each of the three succeeding fiscal years, for grants under section 
805, to remain available until expended ; 

(2) such sums, not to exceed $30,000,000, for the fiscal year 
ending June 30, 1974, and for each of the fiscal years 1975 through 
1977, as may be necessary, for grants under section 306 to remain 
available until expended; and 

(3) such sums, not to exceed $6,000,000 for the fiscal year end- 
ing June 30, 1974, and for each of the three succeeding fiscal years, 
as may be necessary, for grants under section 312, to remain avail- 
able until expended. 

b) There are also authorized to be appropriated such sums, not to 


exceed $3,000,000, for fiscal year 1973 and for each of the four succeed- 
ing fiscal years, as may be necessary for administrative expenses: 
incident to the administration of this title. 


III. DEBATE AND PASSAGE OF H.R. 16215 IN THE HOUSE 
OF REPRESENTATIVES, DECEMBER 18, 1974 


CoastaL ZONE MANAGEMENT AcT AMENDMENTS 


Mr. Downrnc. Mr. Speaker, I move to suspend the rules and pass 
the bill (H.R. 16215) to amend the Coastal Zone Management Act of 
1972, to provide more flexibility in the allocation of administrative 
grants to coastal States, and for other purposes, as amended. 


The Clerk read as follows: 
H.R. 16215 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Coastal Zone Management Act of 
1972 (86 Stat. 1280) is amended as follows: 

(1) Subsection (e) of section 305 is amended by changing the period at the 
end of the subsection to a colon and by adding immediately thereafter the fol- 
lowing: “And provided further, That the Secretary shall waive the application 
of the 1 per centum minimum requirement as to any grant under this section, 
when the coastal State involved requests such a waiver.”’. 

(2) Subsection (b) of section 306 is amended by deleting all after “relevant 
factors ;’’, and by inserting in lieu thereof “Provided, That no annual grant made 
under this section shall be in excess of $2,000,000 for fiscal year 1975, in excess 
of $2,500,000 for fiscal year 1976, nor in excess of $3,000,000 for fiscal year 1977: 
Provided further, That no annual grant made under this section shall be less 
than 1 per centum of the total amount appropriated to carry out the purposes of 
this section: And provided further, That the Secretary shall waive the applica- 
tion of the 1 per centum minimum requirement as to any grant under this section, 
when the coastal State involved requests such a waiver.”’. 

(3) Subsection (a) of section 315 is amended— 

(A) by amending item (1) to read as follows: 

“(1) the sum of $9,000,000 for each of the fiscal years ending June 30, 1978, 
and June 30, 1974, and the sum of $12,000,000 for each of the three succeeding 
fiscal years, for grants under section 305, to remain available until expended ;” 
and 

(B) by inserting, in item (38), after “fiscal year ending June 30, 1974,” the 
following : “and for each of the three succeeding fiscal years,”’. 

The Speaker. Is a second demanded ? 

Mr. Mosuer. Mr. Speaker, I demand a second. 

The Speaker. Without objection, a second will be considered as 
ordered. 

There was no objection. 

The Speaxer. The gentleman from Virginia (Mr. Downing) will be 
recognized for 20 minutes, and the gentleman from Ohio (Mr. Mosher) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman from Virginia (Mr. Downing). 

Mr. Downrne. Mr. Speaker, I yield myself such time as I may con- 
sume. 

_ (Mr. Downing asked and was given permission to revise and extend 
his remarks. ) 

Mr. Downtne. Mr. Speaker, H.R. 16215 proposes to amend the 
Coastal Zone Management Act of 1972, title 3 of the so-called Marine 
Resources and Engineering Development Act of 1966. The purpose of 
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the Coastal Zone Management Act is to implement established national 
policy to preserve, protect, develop, and where possible, to restore and 
enhance the resources of the Nation’s coastal zone, and to encourage 
and assist the coastal States in exercising their responsibilities through 
the development and implementation of management programs in 
their coastal areas. The basic act provides for three types of grants. 
First, there are program development grants, authorized on an an- 
nual basis, with the respective States required to provide matching 
funds of at least one-third of the program development costs. Second, 
there are the administrative grants. To be made on the same matching 
basis, as States complete the development of their programs and sub- 
mit them to the Secretary of Commerce for approval. Finally, there 
are the grants to States for one-half of the cost of acquiring and oper- 
ating estuarine sanctuaries which will serve as natural field laborato- 
ries to gather data and study natural processes in the coastal zone in 
order to acquire information important to management decisions. 

As to the development grants and the administrative grants, the 
Coastal Zone Management Act provides that no State in any 1 year 
may receive more than 10 percent of the funds appropriated for the 
respective grants. It also guarantees that no State grant will be less 
than 1 percent of such appropriated funds. The obvious purpose of 
these two limitations was to put some constraints on the administrator 
of the Act to insure all coastal States were treated fairly and 
equitably. 

Although the basic act became effective in October 1972, delays in 
the administration resulted in the first funding of the act in Decem- 
ber 1973, more than a year later, when $7.2 million was appropriated 
for development grants, $1.8 million less than the authorization. The 
States have accepted the program enthusiastically and no better dem- 
onstration of that enthusiasm can be given than the fact that collec- 
tively they were prepared to support the program with their own 
appropriations. In fact, the eagerness of the States to get on with this 
badly needed program development resulted in grant applications 
which demonstrated needs which were 40 percent in excess of the 
available funding. The initial grants to three States had to be delayed 
into the present fiscal year because funding was not available in fiscal 
year 1974, and other grants had to be reduced to fit into the available 
funds. In recognition of this fact, the administration sought appro- 
priations of $9 million in fiscal year 1974, and an appropriation at 
that level was made, reaching the full authorization under the act. 

H.R. 16215 proposes to increase the authorization for fiscal years 
1975, 1976, and 1977 from $9 million to $12 million to recognize the 
unmet needs and to encourage the States to move forward in their 
program development. While the administration at first opposed this 
increased authorization because of current fiscal constraints, the Presi- 
dent, last month, announced that the additional $3 million funding 
was urgently needed and that he would seek a supplemental appro- 
priation for that funding. This change of position came about. pri- 
marily because of administration plans to speed up offshore oil devel- 
opment and recognizes the fact that such a speedup program will have 
a major impact on many of the coastal States, if they are to play their 
proper role in preparing for national shoreside development decisions. 
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They must expend added efforts in getting their coastal zone programs 
in place and the additional funds will assist them in doing so. 

The second basic change proposed by H.R. 16215 relates to the maxi- 
mum and minimum limitation provisions. While there has been no 
ditliculty in applying the maximum percentage limitation to develop- 
ment grants, since 31 of the 34 eligible States and territories are al- 
ready participating, difliculties will be created early next year, and 
possibly later this year, when a few States will complete their devel- 
opment programs and will be prepared to make application for ad- 
ministrative grants. It is obvious that in this early period, a percentage 
limitation of 10 percent of appropriated funds will serve no basic pur- 
pose if relatively few States are ready to apply and, as a matter of fact, 
if there are less than 10 States applying, a 10-percent maximum will be 
actually harmful and will prevent the full utilization of available 
funding. The bill, therefore, changes the maximum limitation to $2 
million per grant in fiscal year 1975, $2.5 million for fiscal year 1976, 
and $3 million for fiscal year 1977. The change for fiscal year 1975 is 
merely a precautionary one, since at this point, there is no appropria- 
tion for administrative grants for the present fiscal year and it is un- 
likely that any will be sought. Lf, however, the situation develops so 
that one or two grants might be applied for and supplemental appro- 
priations sought for that purpose, the change is desirable. 

The changes for subsequent years are considered necessary. As to 
the minimum 1-percent limitations, there are a few of the smaller 
States and territories where this percentage serves as an overprotec- 
tion and particularly as appropriations may increase, those few States 
will neither need nor desire the mandatory funding provided for. 
Therefore, the bill will amend the basic act to provide that when the 
State affected requests a waiver of the minimum allocation require- 
ment, the Secretary shall grant such a waiver. 

Finally, the extension of authorization for the estuarine sanctuaries 
grants, while not absolutely necessary at this time, provides for standby 
authorization so that funding may be sought as the States reach the 
point in their program where they can participate in this meaningful 
provision. More than 20 States have already indicated their desire to 
seek grants under this program, but their applications will necessarily 
be delayed until their programs are further along toward actual oper- 
ation. Since there are presently available approximately $3 million in 
carryover funds from the first appropriation for this purpose, it 1s not 
anticipated that this authorization extension will immediately result 
in further funding. Nevertheless, the authorization should be in place 
so that it will be available at such time as the funding is needed and 
can be justified. 

Mr. Speaker, the Coastal Zone Management Act, in its less than 1 
year of operation, has demonstrated the wisdom of the 92d Congress in 
passing the Coastal Zone Management Act. of 1972. This is not a pro- 
gram where States merely apply for and are granted Federal funds. 
It is a program mutually supported by both the Federal and State 
governments and Federal grants are dependent upon each State’s 
willingness to supply its proportionate, share of program costs. The 
fact that 31 of 34 States have joined the program in its first vear dem- 
onstrates their enthusiastic belief in its value. Early in the next Con- 
gress, our committee intends to undertake a complete and thorough 
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review of its operations with the idea of introducing any needed 
changes to make it even more valuable in achieving wise use of the land 
and water resources of the coastal zone for this, as well as succeeding 
generations, In the meantime, I urge the support of all Members in 
the enactment of this current bill to provide for the changes, the need 
of which has already been demonstrated. 

(Mr. Mosuer asked and was given permission to revise and extends 
his remarks. ) 

Mr. Mosuer. Mr. Speaker, I join my colleague, the chairman of the 
Oceanography Subcommittee (Mr. Downing), in urging support of 
HR. 16215. 

On November 26, 1974, the Committee on Merchant Marine and 
Fisheries approved H.R. 16215 with an amendment. This bill would 
make four changes in the Coastal Zone Management Act. 

Item 1 of H.R. 16215 amends subsection (e) of section 305 of the 
act by adding: 

And provided further, that the Secretary shall waive the application of the one 
per centum minimum requirement as to any grant under this section, when the 
coastal State involved requests such a waiver. 

As it is presently written, the act guarantees that no State shall 
receive a section 305 planning grant that is smaller than 1 percent of 
the total amount appropriated for such grants during any fiscal year. 
As the applications for grants must justify the expenditure of the 
planning funds, a problem has arisen for some small States, territories, 
and possessions. Some applicants do not need an amount equal to this 
1-percent minimum and cannot justify its expenditure or come up 
with matching funds. 

So, rather than protecting the smaller States, as was intended, the 
minimum grant requirement might even prevent a State from having 
any program. Our proposed change will allow States to plan on a scale 
suited to their needs and ability to pay. The minimum funding protec- 
tion will be retained, as the request for a waiver would have to origi- 
nate with the coastal State. 

Section 2 of H.R. 16215 amends subsection (b) of section 306 of the 
act. As it presently reads, the act sets maximum and minimum grant 
sizes for the moneys appropriated for the purposes set forth in section 
306. During the first year when section 306 grants are awarded, the 
10-percent limit to maximum grant size could result in considerable 
difficulties due to the small number of States that will qualify to receive 
grants. 

Under the present law, if only one State has it 306 program ap- 
proved, the Congress would have to approve an appropriation 10 times 
greater than the amount needed. H.R. 16215 would delete the 10-per- 
cent maximum and substitute a monetary figure. In fiscal 1975, the 
maximum would be set at $2 million. For fisca] 1976, the maximum 
would be reased to $2.5 million. During fiscal 1977, the last year of the 
present Coastal Zone Management Act, the maximum would go up to 
$3 million. 

Subsection (b) of section 306 of the Coastal Zone Management Act 
would be further amended to allow the Secretary of Commerce to 
waive the 1-percent minimum grant level upon receipt of a State’s 
request. 

Section 3 of H.R. 16215 as amended would amend subsection (a) 
of section 315 of the Act. It would raise the authorized level of spend- 
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ing for section 305 planning grants for the last 3 fiscal years of the 
present act from the present $9 million to $12 million. Testimony 
was received by the committee which substantiated the need for this 
increase. The State’s programs for fiscal year 1975 were examined 
and found to be just under $12 million. Thus, the figure recommended 
here is not a “pie in the sky” one, but is shown to represent legitimate 
and responsible program levels. 

The prospect of new offshore leasing for oil exploration and possible 
development has caused a change in the Administration’s position on 
this proposed increase in authorization. Recognizing that certain 
coastal States will be subject to onshore, socioeconomic impacts from 
onshore oil work, the administration now favors the increased author- 
ization level. 

Section 3(B) of H.R. 16215 would amend section 315(a) (3) of the 
Coastal Zone Management Act. It would extend the authorization of 
the estuarine sanctuaries provision of the act—section 312—for fiscal 
years 1975-77, inclusive. The level of authorized funding would re-~ 
main at $6,000,000. Sanctuaries are very important to scientists who 
need them to use as places to learn about the ecology of the approxi- 
mately 20 types of estuary found in the United States. 

This understanding is necessary if other, already-polluted estu- 
aries are to be saved for our maximum usage. The basic information 
to be derived from this part of the overall coastal zone management 
program takes on added importance in areas where oil may be found 
offshore. Scientists investigating the possible effects of spilled oil on 
plants and animals have been hindered greatly by the lack of base 
line information such as the estuarine sanctuary program will provide. 
This amendment is still opposed by the administration as inflationary. 

The passage of H.R. 16215 at the earliest date is of vital importance 
to the continued effectiveness of the Coastal Zone Management Act. 
At this time in our history, we cannot afford to lose an opportunity to 
sharpen the edge of this most comprehensive and successful planning 
aid. I urge all of my colleagues to join me in support of H.R. 16215. 

Mr. Lorr. Mr. Speaker, will the gentleman yield ? 

Mr. Mosner. I yield to the gentleman from Mississippi (Mr. Lott). 

(Mr. Lott asked and was given permission to revise and extend his 
remarks. ) 

Mr. Lorr. Mr. Speaker, the Coastal Zone Management Act of 1972 
established a national objective to restore, protect and enhance our 
country’s coastal zone resources, to bring about implementation of 
management programs by the various States for the prudent use of 
the land and water resources of the coastal zone, and to encourage the 
participation of the public, Federal, State, and local governments in 
the development of such programs. 

Although the act became effective in October of 1972, funding was 
not appropriated until December 1973. Because of this, implementa- 
tion of the program began less than a year ago. Since that time 31 
of the 34 States and territories eligible for grants have already applied 
for and received such funds and are making the much needed head- 
way toward the development of their coastal zone management pro- 
grams. My home State of Mississippi was eligible for and received 
slightly over $100,000 in Federal money for a 3-year development 
period beginning in May 1974. 
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Unfortunately, sufficient funds were not available to meet the needs 
of all of the applying coastal States during the first year of the act’s 
operation, and grants for some States were postponed. Even though 
the appropriation for fiscal year 1975 was increased to the authoriza- 
tion level of the original act, it is evident at this point that there will 
be additional unmet grant requests. 

Since I am aware through my own State and from working with 
the Merchant Marine and Fisheries Committee that the States have 
expressed their enthusiastic support of the coastal zone management 
program and have tangibly demonstrated their good faith intentions, 
often by providing funding in excess of their matching grant require- 
ments, the additional authorization called for by this bill, H.R. 16215, 
is obviously justified. So Mr. Speaker, I wholeheartedly endorse fa- 
vorable consideration by my colleagues of H.R. 16215, the Coastal 
Zone Management Act Amendments, at a cost to the Federal Govern- 
ment of not more than $9 million for each of the fiscal years 1975, 1976, 
and 1977. 

(Mrs. Sullivan asked and was given permission to revise and extend 
her remarks. ) 

Mrs. Suuiivan. Mr. Speaker, I rise in support of the passage of 
H.R. 16215, which will provide for routine changes which will furnish 
more flexibility in the implementation of the Coastal Zone Manage- 
ment Act of 1972, and which will authorize a minimal funding in- 
crease to assist the coastal States in expediting the development of 
their coastal zone management programs. 

The basic act was passed 2 years ago after several years of careful 
work to devise legislation not only for the more effective protection of 
our coastal zone resources, but for the coordination and unification of 
badly needed policies and programs affecting the lands and waters of 
the coastal zone. 

In its implementation of the act, the Nationa] Oceanic and Atmos- 
pheric Administration, through its Office of Coastal Zone Management, 
has done an outstanding job to translate policy into practice. With 
proper support from the Congress, I feel sure that the executive de- 
partment, in cooperation with State and local governments, regional 
organizations, and the interested public can make this program an out- 
standing example of the cooperative efforts needed to solve the prob- 
lems facing the Nation. 

While the provisions of the bill do not make major changes in the 
act, they do provide for amendments which are needed to assist in its 
improvement. The increased authorization for development grants, 
the extension of the authorization for estuarine sanctuaries grants, 
and the flexibility provided for the maximum and minimum alloca- 
tion requirements are all matters which I believe warrant our en- 
dorsement. The bill was unanimously reported from the Merchant 
Marine and Fisheries Committee, and has the bipartisan endorsement 
of its members. I solicit the support of all Members for the passage 
of the bill. 

The Spreaxer. The question is on the motion offered by the gentleman 
from Virginia (Mr. Downing) that the House suspend the rules and 
pass the bill (H.R. 16215), as amended. 

The question was taken; and (two-thirds having voted in favor 
thereof) the rules were suspended and the bill, as amended, was passed. 

A motion to reconsider was laid on the table. 


IV. INTRODUCTION OF S. 3922. STATEMENT OF SENATOR 
ERNEST F. HOLLINGS, AUGUST 19, 1974 


STATEMENTS ON INTRODUCED BILLS AND JOINT RESOLUTIONS 


By Mr. Hotires: S. 3922. A bill to amend the Coastal Zone Man- 
agement Act of 1972 to provide more flexibility in the allocation of 
administrative grants to coastal States, and for other purposes. Re- 
ferred to the Committee on Commerce. 


COASTAL ZONE MANAGEMENT ACT AMENDMENTS OF 1974 


Mr. Hottrnes. Mr. President, today I am introducing a bill which 
will make several technical amendments to the provisions of the 
Coastal Zone Management Act of 1972. While funding for the Coastal 
Zone Management Act was held up by the Office of Management and 
Budget until almost a year after its enactment, the National Oceanic 
and Atmospheric Administration has moved quickly in recent months 
to parcel out coastal zone development grants to the States. At this 
point in time, the development of State coastal zone management pro- 
grams pursuant to the act is now well on the way to reality in all but 
two of our coastal States. 

In this first year of the act’s implementation, several technical 
problems have arisen which I hope can be dealt with adequately by 
this bill. These amendments have been identified by the staffs of the 
House Merchant Marine and Fisheries Committee and the Senate 
Subcommittee on Oceans and Atmosphere, the National Advisory 
Committee on Oceans and Atmosphere and by NOAA’s Office of 
Coastal Zone Management, which is responsible for administering 
the program. 

The coastal zone management program provides for three State 
grant programs. The first makes grants available to States under 
section 305 to be used in developing their individual coastal zone 
management programs. Then, once a State has developed an approval 
coastal zone management program, it may apply for and receive man- 
agement grants under section 306 of the act. Finally, the act provides 
grants under section 312 to be used toward the development of estua- 
rine sanctuaries. 

My bill would amend the act in four ways. First, it would increase 
the appropriation for section 305 grants from $9 to $12 million. The 
successful participation of 28 to 30 coastal States and one territory 
in the coastal zone management program has emphasized the inade- 
quacy of the present maximum authorized limit for this section. 
Indeed $9 million just does not stretch very far when it must be 
parceled out between all of the coastal States. In the first year of 
the act’s existence, States applying to the Office of Coastal Zone 
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Management for grants under section 305 received, on the aver- 
age, 37 percent less than the amount requested. This is even more sig- 
nificant when we realize that States were prepared to fully fund from 
their own revenues the one-third matching amount required by the 
act. In terms of dollars, this represents approximately $3 million in 
unmet State needs. This fact, coupled with the anticipated 40-percent 
increase in State requests for fiscal year 1975, more than substantiates 
the need for an increase in this area. 

Second, the bill would amend the act to remove the present 10-per- 
cent limitation on the amount any one State may receive out of the 
total appropriated amount for section 306 management grants and 
replaces it with specific dollar limitations for specified yearly inter- 
vals. This amendment is designed to deal with an unusual situation 
that is expected to occur only in the first and last years of the imple- 
mentation of section 306. States will not all complete their coastal 
zone management programs at the same time; in fact only four are 
expected to be eligible for coastal zone program management grants 
in fiscal year 1975. The present 10-percent limitation places those 
States that complete their program early at a disadvantage by limiting 
the amount of section 306 funds that they can receive. With only four 
applicants and each funded at up to a minimum of 10 percent of the 
funds available, only 40 percent of the funds available could be ex- 
pone shutting off the possibility of additional assistance for those 

tates. 

The act clearly visualizes grants to vary according to the length of 
a State’s coastline or the size of its population. The 10-percent limi- 
tation was added to the act in anticipation that the entire $30 million 
authorized for section 306 grants would indeed be appropriated. If 
OMB’s past record on funding the Coastal Zone Management Act is 
any guide to its future actions, considerably less than $30 million can 
be expected for grants under section 306 in fiscal year 1976 and fiscal 
year 1977. So, in order for the Office of Coastal Zone Management to 
make a more equitable and complete allocation of its grant assistance 
for management of coastal zone programs, the 10-percent limitation 
should be dropped and dollar limitations substituted in its place. 

The recent annual report of the National Advisory Committee on 
Oceans and Atmosphere addressed the authorization limitation prob- 
lem and recommended that the section 306 limitation be revised. The 
report states: 

We recommend that the allocation restrictions in Section 306 Administrative 
Grants Program be revised so as to allow more realistic assignment of funds 
according to need and readiness of individual participating States, especially 
during the build-up and phase-down periods of program development. With these 
actions of the Coastal Zone Management Program envisioned by the Act will, in 
our opinion, be well underway. 

Mr. President. this bill would correct this problem by setting a limit 
of $2 million per State for fiscal vear 1975, $2.5 million for fiscal year 
1976, and $3 million for fiscal year 1977. 

The third amendment to the act proposed by the bill would extend 
grant assistance for the creation of estuarine sanctuaries for 3 more 
years. As it now reads, the act authorizes appropriations for fiscal 
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year 1974 only at an amount not to exceed $6 million, with no State 
being allowed to receive in excess of $2 million. 

It is clear from the legislative history of the Coastal Zone Manage- 
ment Act that the estuarine sanctuaries program was intended to serve 
as an integral part of the State coastal zone management efforts. Sec- 
tion 312 was designed to provide States with assistance in acquiring 
and operating natural field laboratories in which techniques and ap- 
proaches for coastal zone management could be tested and perfected. 
The Commerce Committee intended that the system of estuarine sanc- 
tuaries be representative of the principal types of estuarines found in 
the United States, of which 11 broad types have been identified. 

So far at least 20 coastal States have indicated a desire to establish 
an estuarine sanctuary. For fiscal year 1974, a total of $4 million was 
made available for estuarine sanctuary grants to the States. Although 
the $4 million is to remain available until expended, it will not be ade- 
quate to fund even half the estimated estuarine sanctuaries needed. To 
correct this situation, my bill would extend the authorization for sec- 
tion 312 grants to June 30, 1977. This should give NOAA the flexibility 
it needs to assure that State demands for estuarine sanctuary assist- 
ance are adequately met. 

This amendment is also in line with recommendations included in 
the NACOA report, which recommends that—and I quote from the 
report: 

The Estuarine Sanctuaries Program . .. should be extended in time, and the 
funding provided by Section 315 of the Act should be increased to a level sufficient 
to comply with the clear Congressional intent, namely, at least one estuarine 
sanctuary in each of the identifiable zoogeographic regions. We note especially 
that funds are now available on a one-time-only basis for purchase of a limited 
number of sanctuaries, but no support is available for planning and management 
of these areas on a continuing basis. It seems obvious that adequate monies to 
provide support for these Federal/State sanctuaries should also be added in this 
section. We do not know how much much it will take and, hence, must leave it 
to the legislative amendment process to determine. 

Finally, Mr. President, the bill would extend the availability of 
coastal zone management grants for an additional 2 years. Under 
present language both the program development and administrative 
grant programs would expire on June 30, 1977. This deadline would 
have probably been adequate for all States to develop coastal zone 
management programs had not the administration neglected to fund 
the program for almost a year after its passage, and had not the energy 
crisis been thrust upon us. Unfortunately, the former had caused an 
unnecessary delay of grant assistance not anticipated by the Congress 
when it enacted the Coastal Zone Management Act, while the latter 
has thrust new planning responsibilities upon many coastal States that 
neither they, nor the Congress, had anticipated back in the fall of 1972. 
A 2-year extension of both grant programs will provide coastal States 
with the extra time they need to develop coastal zone management 
programs that can cope with the land-side impacts of energy-related 
offshore development. 

Mr. President, many of those who doubted the need for a Federal 
Coastal Zone Management Act when it passed in 1972 have become 
believers in 1974. The energy crisis has dramatically increased the 
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need for coastal States to develop planning mechanisms to deal with 
deepwater ports, offshore oil and gas development, refinery construc- 
tion, and other ramifications of increased offshore and onshore devel- 
opment. Everyone—environmental groups, oil companies, and even 
the Department of the Interior—is now pointing to the Coastal Zone 
Management Act as the solution to controlling secondary impacts of 
offshore development so as to minimize environmental damage. It is 
a widely recognized fact that the land-side effects of offshore develop- 
ment are the greatest danger to the environment, not oil spills. 

The amendments I propose today will insure that the Coastal Zone 
Management Act continues to serve the interest of the States and 
the Nation in the best possible way. 

Mr. President, because of time constraints under which most coastal 
States are working to develop their coastal zone plans, I anticipate 
that the Senate and the House will act on this bill before the adjourn- 
ment of the 93d Congress. 

Mr. President, I ask unanimous consent that a breakdown of how 
the $7.4 million in section 305 program development grants for fiscal 
year 1974 were allocated to the various States, along with the names 
and addresses of participating State agencies, be printed at this point 
in the Record. I also ask that the text of the bill be printed in the 
Record. 


There being no objection, the bill and material was ordered to be 
printed in the Record, as follows: 


S. 3922 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Coastal Zone Management Act of 
1972 (86 Stat. 1280) is amended as follows: 

(1) Subsection (h) of section 305 is amended by deleting “1977” and by 
inserting in lieu thereof “1979.” 

(2) Subsection (b) of section 306 is amended by deleting all after “relevant 
factors:” and by inserting in lieu thereof “Provided, That no annual grant 
made under this section shall be in excess of $2,000,000 for fiscal year 1975, in 
excess of $2,500,000 for fiscal year 1976, nor in excess of $3,000,000 for fiscal 
year 1977 and succeeding fiscal years: Provided further, That no annual grant 
made under this section shall be less than 1 per centum of the total amount 
appropriated to carry out the purposes of this section, unless at the discretion 
of a state a lesser amount will suffice.”’. 

Section 315 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 315. (a) There are authorized to be appropriated— 

(1) the sums of $9,000,000 for each of the fiscal years ending June 30, 1978, 
and June 30, 1974, and the sum of $12,000,000 for each of the five succeeding 
fiscal years, for grants under section 305, to remain available until expended ; 

(2) such sums, not to exceed $30,000,000, for the fiscal year ending June 30, 
1974, and for each of the fiscal years 1975 through 1979, as may be necessary, 
for grants under section 306 to remain available until expended ; and 

(3) such sums, not to exceed $6 million for the fiscal year ending June 30, 
1974, and for each of the three succeeding fiscal years as may be necessary, for 
grants under section 312, to remain available until expended. 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$3,000,000 for fiscal year 1973, and for each of the six succeeding fiscal years, 
as may be necessary for administrative expenses incident to the administration 
of this title.” 
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COASTAL ZONE MANAGEMENT—SEC. 305, GRANTS AWARDS TO DATE 


Federal Total 
Number and State share program Date 
N-Rhodeyistandi222. ae oe ee Se eee eee ee eee $154, 415 $231,623 Mar. 13 
2—-MaINe meen seen 2 eo Re Dee SA ete Ae ee see 230, 000 345,000 _—Do. 
Sa ORO ROM ere ee ae re cree ee Ree 250, 132 419, 699 Do. 
A= Mich Gan: 2 828 2< Soa 2s os 2 Son to eo Seo on ee ane 330, 486 534,447 Apr. 23 
S= Cal (Olt aeeseene meee ee re en ee ee ee 720, 000 1,648,653 ~—Do. 
G—MISSISSI DD mae see ees et eee oe eee 101, 564 152, 346 Do. 
We-south Canolinas* 2.220. a... aos! eee es ef ek ee en rete 198, 485 298,500 May 10 
Mi alliy le IC seme ee Pie ee ee eee eee eee ee 280, 000 465, 765 Do. 
S— Wasim gto nese aee eer ween 2 SU ae a BS ee 388, 820 583,230 May 14 
1O— Texas este teke. 7 Dene TU eee Se ee Be Ae 360, 000 551,648 May 16 
0 ig a 5 PI on on Be NRE et ee 2 200, 000 366,300 May 21 
12 Nassachusetts 322 5a. = 228 4 ee peta ope Ped 2 Oe ee aes 1 ee eee 210, 000 315,000 June 4 
NS—Connecticuteers sete ee ne em ees Nee ee ee 194, 285 324,644 June 5 
14—NewilHampshite: 2-22. = see eco ee ee ke 78, 000 117,000 June 7 
1S Hawall ewe Fars o.oo A ed ee EE ee eh ee ee 250, 000 375,000 June 10 
NG==GEOl Rl diese ae a ee en ee ce a Ce cre ee 188, 000 303,400 June 13 
D7=—Delawatetse ss i222 ee eS ANS et NE RA ee te ee 166, 666 250,000 June 14 
1 S— Glorida wee. te. 2S ee PE ee ae 2 eos Se She ee 450, 000 686, 000 Do. 
19S WISCONSINE Ss ree ease ee a oe me ee ee ee ear 208, 000 354,000 June 20 
20—Alabarnia me eo a oe Ba ee So Bet oe eon ee eee oes 100, 000 150, 000 Do. 
21—PennsylVaniamet= ot eS oe Se nn eae ane ae eee De 150, 000 225, 000 Do. 
22—-North'Carolind=sas. 2-2 082 2 ee oe er ge Lt 300, 000 500,000 June 21 
23—Minnesotasssst2). = 9 Po ee Fe eg Soe Bae 99, 500 149, 250 Do. 
24a iNGiseteee = Stet. BS ee a ee ee ES ee ee 206, 000 309,000 June 24 
25—Louisiana__. 260, 000 394,090 June 26 
26—Puerto Rico 250, 000 375, 000 Do. 
Di =-AlaSKaed Mise § = aaa att ites se ty bee Se Sey 600, 000 960, 000 Do. 
28—New: Jersey. 232 site! so So Feo te Pen 275, 000 412,500 June 27 
25 —VITEI Niger seen sme een Ske Dee en Nee cer ne cee ee eee ai 251, 044 376,566 Aug. 12 


STATE AGENCIES ADMINISTERING COASTAL ZONE MANAGEMENT GRANTS 


R. C. “Red” Bamburg, Director, Alabama Development Office, State Office 
Building, Montgomery, Alabama 36104. 

Dr. Y. R. Nayudu, Director, Division of Marine and Coastal Zone Manage- 
ment, Department of Environmental Conservation, Fouch O, Juneau, Alaska 
99801. 

Donald F. Craf, Executive Secretary, Environmental Quality Commission, 
Office of the Governor, Pago Pago, American Samoa 96920. 

Melvin B. Lane, Chairman, California Coastal Zone Conservation Commis- 
sion, 1540 Market Street, San Francisco, California 94102. 

Douglas T. Costle, Commissioner, Department of Environmental Protection, 
State Office Building, Rm. 118, Hartford, Connecticut 06115. 

David R. Keifer, Director, State Planning Office, Thomas Collins Building, 
Dover, Delaware 19901. 

Bruce Johnson, Coordinator, Coastal Coordinating Council, 309 Magnolia 
Office Plaza, Tallahassee, Florida 32301. 

James McIntyre, Director, Office of Planning and Budget, 270 Washington 
Street, S. W., Rm. 611, Atlanta, Georgia 30834. 

Gerald 8. A. Perez, Director, Bureau of Budget & Management, Office of the 
Governor, Agana, Guam 96910. 

Dr. Shelley M. Mark, Director, Department of Planning and Economic De- 
velopment, Executive Chambers, P.O. Box 2359, Honolulu, Hawaii 96804. 

Anthony Dean, Director, Department of Conservation, 400 South Spring 
Street, Springfield, Illinois 62706. 

William J. Andrews, Deputy Director, Department of Natural Resources, 608 
State Office Building, Indianapolis, Indiana 462042? 

Patrick W. Ryan, Executive Director, State Planning Office, P.O. Box 44425, 
Baton Rouge, Louisiana 70804. 

Philip M. Savage, State Planning Director, State Planning Office, 189 State 
Street, Augusta, Maine 04330. 

James B. Coulter, Secretary, Department of Natural Resources, Tawes State 
Office Building, Annapolis, Maryland 21401. 

Charles H. W. Foster, Secretary, Executive Office of Environmental Affairs, 
18 Tremont Street, Boston, Massachusetts 02108. 


1 Did not apply for Coastal Zone Management Grant in fiscal year 1974. 
?Has not received a Coastal Zone Management Grant as of August 15, 1974. 
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A. Gene Garley, Director, Department of Natural Resources, Stevens T. Mason 
Building, Lansing, Michigan 48926. 

Gerald W. Christenson, Director, State Planning Agency, Capitol Square 
Building, St. Paul, Minnesota 55155. 

Dr. James B. Rucker, Executive Director, Mississippi Marine Resources Coun- 
cil, P.O. Box 497, Long Beach, Mississippi 39560. 

Robert B. Monier, Director, Office of Comprehensive Planning, State House 
Annex, Concord, New Hampshire 03301. 

David J. Hardin, Commissioner, Department of Environmental Protection, 
P.O. Box 1889, Trenton, N.J. 08625. 

Richard A. Wiebe, Director, Office of Planning Services, State Capitol, Albany, 
New York.? 

James E. Harrington, Secretary, Department of Natural and Economic Re- 
sources, 116 West Jones Street, Raleigh, North Carolina 27611. 

Dr. William B. Nye, Director, Department of Natural Resources, 1930 Belcher 
Drive, Colombus, Ohio 43224. 

L. B. Day, Chairman, Department of Land Conservation and Development, 
1600 SW Fourth Avenue, Rm. 660, Portland, Oregon 97201. 


NAME AND ADDRESS 


C. H. McConnell, Deputy Secretary, Resource Management, Department of 
Environmental Resources, P.O. Box 1467, Harrisburg, Pennsylvania 17120. 

Gruz A. Matos, Secretary, Department of Natural Resources, P.O. Box 5887, 
Puerto de Tierra, Puerto Rico 00906. 

Jerome Lessack, Acting Chief Statewide Planning Program, Department of 
Administration, 265 Melrose Street, Providence, Rhode Island 02907. 

Edwin B. Joseph, Director, Marine Resources Division, South Carolina Coastal 
Zone Planning and Management Council, P.O. Box 12559, Charleston, South Caro- 
lina 29412. 

Bob Armstrong, State Land Commissioner, General Lands Office, P.O. Box 
12428, Capitol Station, Austin, Texas 78711. 

Thomas R. Blake, Virgin Islands Planning Office, Office of the Governor, P.O. 
Box 2605, St. Thomas, Virgin Islands 00801.’ 

Charles A. Christopherson, Director, Department of State Planning and Com- 
munity Affairs, 1010 James Madison Building, 109 Governor Street, Richmond, 
Virginia 23219. 

John A. Biggs, Director, Department of Ecology, State of Washington, Olympia, 
Washington 98504. 

Joe E. Nusbaum, Secretary, Department of Administration, 1 West Wilson, 
Madison, Wisconsin 53711. 


2Has not received a Coastal Zone Management Grant as of August 15, 1974. 


V. SENATE REPORT 93-1362 ON S. 3922, THE COASTAL ZONE 
MANAGEMENT ACT AMENDMENTS OF 1974 


Calendar No. 1287 


9232p CONGRESS ' SENATE | REPORT 
2d Session No. 93-1362 


COASTAL ZONE MANAGEMENT ACT AMENDMENTS 
OF 1974 


DECEMBER 17, 1974.—Ordered to be printed 


Mr. Hotirinas, from the Committee on Commerce, 
submitted the following 


REPORT 


[To accompany §. 3922] 


The Committee on Commerce, to which was referred the bill (S. 
3922), to amend the Coastal Zone Management Act of 1972 to provide 
more flexibility in the allocation of administrative grants to coastal 
States, and for other purposes, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

Purpose AND Brixr DeEscrierion 


The Coastal Zone Management Act of 1972 (Public Law 92-583) 
was designed to provide assistance, both financial and technical, to 
State and local governments for developing and managing State 
coastal zone management programs. Grants available under the Act 
consist of three types: management program development grants 
(section 305), administrative grants (section 306), and estuarine sanc- 
tuary grants (section 312). 

S. 3922 is designed to deal with some of the technical problems ex- 
perienced by the National Oceanic and Atmospheric Administration 
in the initial stages of the implementation of the Act and to increase 
the effectiveness of the program in providing necessary assistance to 
coastal States for planning for coastal impacts of energy-related de- 
velopment on the Outer Continental Shelf. The bill makes four tech- 
nical changes in the Act to allow for a more effective allocation of grant 
assistance under sections 305 and 306; to extend the operation of both 
sections to compensate for the loss of a year in grant assistance and 


(1) 
(561) 
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to prepare for the increased energy development pressures on the 
coastal zone; and to extend the estuarine sanctuary authority for an 
additional three years. 

First, the bill would increase the authorization for section 305 pro- 
gram development grants to $12 million, $3 million more than the 
present $9 million ceiling imposed by clause (1) of subsection (a) of 
section 315. Second, the bill would remove from subsection (b) of sec- 
tion 306 the 10 percent limitation on the amount an individual coastal 
State can receive for program management assistance, and would re- 
place it with specific graduated dollar limitations for each year in 
which the section applies. Individual coastal States would be limited 
to not in excess of $2 million in fiscal year 1975, $2.5 million in fiscal 
year 1976 and $3 million in the fiscal years 1977 through 1979. The 
1 percent per State minimum that presently exists in subsection (b) 
of section 306 of the Act would be modified to make it discretionary 
on the part of the State. Third, S. 3922 would amend clause (3) of 
subsection (b) to reinstate, at the level of $6 million per year, the 
authorization for section 312 estuarine sanctuary grants, which expired 
on June 30, 1974. In addition, the availability of section 312 grants 
would be extended for an additional three years, until the end of fiscal 
year 1977. Finally, the bill would extend the availability of grants un- 
der section 305 (program development) and section 306 (administra- 
tive) of the Act for an additional two years by changing the expiration 
date of the two sections from fiscal year 1977 to fiscal year 1979. 


BACKGROUND AND NEED 


The Coastal Zone Management Act passed the Congress overwhelm- 
ingly on October 12, 1972, and was signed into law by President Nixon 
on October 28. The Act provides assistance, both financial and techni- 
cal, to coastal States in their efforts to develop planning and manage- 
ment programs for the Nation’s coastal zone. In addition, the Act pro- 
vides grants for the acquisition, development, and operation of 
estuarine sanctuaries, which the State would utilize as natural field 
laboratories to study the ecological relationships that exist in the 
various types of estuarine areas along the coast. Congress envisioned 
that a svstem of representative types of estuarine sanctuaries would 
eventually be established. 

Section 305 of the Act established a system of management program 
development grants, to be administered to the States on a 6624 percent 
matching fund basis. Grants would remain available for five years, 
until June 30, 1977, with a total authorization of $9 million per year. 
No State could receive more than three consecutive grants under this 
section, nor more than 10 percent or less than 1 percent of the total 
amount appropriated per fiscal year. When the State’s coastal zone 
management program has been completed, it must be approved by the 
Secretary before the State can receive management grants under sec- 
tion 506. 

The administrative grants, established pursuant to section 306 of the 
Act, are also administered on a 6624 percent matching fund basis and 
will remain available for five years. There is no limit on the number of 
management grants a state can receive. As in section 305, grants would 
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remain available for five years, until June 30, 1977, and would be lim- 
ited to no more than 10 percent or less than 1 percent of the total 
amount appropriated per fiscal year. The authorization for this section 
was set at $30 million per vear. 

The estuarine sanctuary grants established pursuant to section 312° 
of the Act are administered on a 50 percent matching fund basis, and 
a maximum Federal contribution of $2 million for any single sanctuary 
is imposed. The authorization for this section is limited to $6 million 
for the first fiscal year after enactment only, and therefore recently 
expired on June 30, 1974. 

The National Oceanic and Atmospheric Administration (NOAA) 
in the Department of Commerce, which is the agency authorized to 
administer the coastal zone program, did not receive funding for the 
Act until more than a year after it passed the Congress. The fiscal year 
1974 budget, which was sent to Congress in January 1973, contained no 
recommendations for funding the Coastal Zone Management Act. In 
an effort to obtain a budget amendment to get the program started, 
members of the Committee on Commerce negotiated for several months 
with the Administration until a budget request was forwarded 
to Congress by the Office of Management and Budget in August of 
1973. Congress moved quickly to meet the request with appropriations 
and by October, 19738, $12 million was appropriated for the program. 
The bulk of the appropriation, $7.2 million, was to be used for section 
305 grants, $800,000 for administration of the Act, and the remaining 
$4 million for estuarine sanctuaries. The entire $7.2 million available 
for section 305 grants was utilized during fiscal vear 1974 for grants to 
28 coastal States and 1 territory, and grants amounting to $890,000 
were postponed until fiscal year 1975 because sufficient funds were not 
available. The $7.2 million for fiscal year 1974 was $2 million less than 
the total of original grant applications of States receiving grants dur- 
ing that fiscal year. 

An additional $12 million has been appropriated for fiscal year 1975 
of which $9 million is being used for section 305 grants, $2 million for 
estuarine sanctuaries and the remainder for administrative purposes. 

In the short period since appropriations were first made available 
for the coastal zone program in December of 1973, the National 
Oceanic and Atmospheric Administration has moved expeditiously to 
fill pending section 305 grant applications. With grants for implemen- 
tation of the Act having been available for less than a year, 31 of 34 
States and territories have already applied and received grants and are 
moving to develop their coastal zone management programs. 

As yet, no coastal State is far enough advanced in developing its 
coastal zone management program to qualify for section 306 adminis- 
trative grants. At the most, four or five are expected to qualify for 
grants during fiscal year 1975. The $2 million appropriated for section 
306 appears adequate to fund the management of programs in these 
first few States that qualify. 

During the course of general review of various programs of the 
National Oceanic and Atmospheric Administration, it developed that 
there were certain changes in the Act which should be made to improve 
implementation. S. 3922 was introduced on August 19, 1974, by Senator 
Hollings. The bill was made available for public comment for a short 
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period in November. It was considered in executive session of the full 
committee on December 12, 1974 and was ordered favorably reported 
to the Senate on the same day. 


Need for Increased Authorization for Section 305 Grants 

S. 3922 would raise the authorization ceiling for section 305 grants 
from $9 million to $12 million. Experience gained during the initial 
stages of the Act’s existence indicates that the current maximum an- 
nual authorization of $9 million for program development grants will 
be inadequate during fiscal year 1975. In fiscal year 1974, coastal States 
applying to NOAA for management program development grants re- 
ceived, on the average, approximately $2 ‘million less than the amount 
which States were prepared to match from their own resources. Fur- 
thermore, information provided by the States with regard to their 
anticipated second year requirements (fiscal year 1975) indicates that 
most States will need approximately $2 million more in their second 
year as they move to complete their coastal zone management 
programs. 

In addition the energy crisis has increased dramatically the need for 
coastal States to accelerate the development of their coastal zone man- 
agement programs in order to cope with the anticipated impacts of 
accelerated offshore oil and gas development, deepwater port construc- 
tion, and associated onshore support facilities, such as refineries, tank 
farms, and pipelines. 

In recent hearings conducted by the National Ocean Policy Study 
pursuant to S. Res, 222, testimony was heard from various representa- 
tives of the public, industry and government emphasizing the Coastal 
Zone Management Act as a major decisionmaking tool to be employed 
by States and local governments in the control of direct, secondary, 
and tertiary onshore and nearshore impacts of offshore energy de- 
velopment. A recent Ocean Policy Study staff report based on the 
hearings concluded that 


States and communities adjacent to past and present off- 
shore oil developments have incurred significant environ- 
mental, economic, and social costs. Direct costs include 
environmental degradation from the siting of pipeline ter- 
minals, tank storage farms, supply bases, petrochemical plants 
and other hydrocarbon-related facilities in the coastal zone. 
Substantial risks of large-scale accidental pollution from oil 
spills also face coastal States, as do the largely unknown 
effects of chronic low-level discharges of oil into the marine 
environment. Indirect effects include changes in land use 
(including loss of valuable wetlands), shifting populations 
and employment patterns, housing demand, and the required 
expansion of public facilities such as schools, roads, police and 
fire protection * * * 


In addition, a report on the environmental impacts of OCS oil and 
gas development released in the spring by the Council on Environ- 
Hehe Quality found that— 


Ou 
o> 
Ou 


The Coastal Zone Management Act provides a framework 
for Federal-State cooperation in planning for onshore de- 
velopment induced by OCS operations, particularly siting of 
pipelines, refineries, and other facilities in in the coastal 
ZONe:* 


The National Advisory Committee on Oceans and Atmosphere 
(NACOA) has recognized the need for more financial assistance to 
coastal States for coastal zone management. In its Third Annual Re- 
port to the President and to Congress the Committee found a “wel- 
come increase in coastal zone management activity, but [also] a heavy 
increase in offshore activities engendered by the energy crisis.” On 
this basis, NACOA recommended, 


The level of funding under the Coastal Zone Management 
Act supporting matching grants for management be increased 
to $20 million for fiscal year 1975 and the full $30 million 
for fiscal year 1976 authorized in the legislation. 


Although the Administration was at first reluctant to fund the 
Coastal Zone Management Act, its representatives have now become 
convinced coastal zone management is an essential decisionmaking 
tool, especially with regard to energy development in the coastal zone. 
The Administration supports the $3 million increase in the authoriza- 
tion level for program development grants and has verified that sup- 
port in a letter to the Chairman. The letter stated in part that— 


In view of the fact that the President has recently an- 
nounced his decision to request increased funding under the 
terms of the Coastal Zone Management Act for Coastal 
States impacted by accelerated Federal oil and gas leasing 
activities, the Administration is preparing legislation in- 
creasing the Act’s authorization level to $12 million per year 
for section 305. The legislation will also deal with several 
minor technical matters. 


The Committee on Commerce concurs with the Administration on 
the need for an increased authorization level for section 305 of the Act. 


Need for Replacing the 10 Percent Limitation on Section 306 Grants 
with Dollar Limitations 

S. 3922 would amend the Costal Zone Management Act to remove 
the present 10 percent limitation on the amount any one State may 
receive from the total amount appropriated for Section 306 manage- 
ment grants and replaces it with specific dollar limitations to States 
allocated in yearly intervals. Each State could receive, at most, $2 
million for fisca] year 1975; $2.5 million for fiscal year 1976; and $3 
million for fiscal year 1977. 

This language is designed to deal with an unusual situation which 
is expected to occur only at the beginning and the end of the Section 
306, or management, phase of the coastal zone program. Not all 
States will complete their coastal zone management programs at the 
same time, and only three or four are expected to be eligible for 
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coastal zone program management grants in fiscal year 1975. Hence, 
the present 10 percent limitation creates one of two possible alterna- 
tives—both undesirable. First, those States which complete their pro- 
gram early could be at a serious disadvantage by limiting the amount 
of Section 306 funds which they can receive. With, for example, only 
four applicants and each funded up to a minimum of 10 percent of 
the appropriation available, only 40 percent of the funds could be 
expended—thus shutting off the possibility of additional assistance 
for those States. Alternatively, it is conceivable that three or four 
times more money than would be required would have to be appro- 
priated in order that the size of individual grants be large enough 
to cover administration of the management programs envisaged un- 
der Section 306. 

To make a more equitable and complete allocation of grant assistance 
for management of coastal zone programs, the 10 percent limitation 
should be deleted and dollar limitations substituted therefor. These 
limitations should continue the fiscal safeguard which Congress in- 
tended by the original percentage restriction. The recent annual re- 
port of the National Advisory Committee on Oceans and Atmosphere 
addressed this problem and recommended that the allocation restric- 
tion on Section 306 grants be revised. 

S. 3922 would, however, retain the 1 percent minimum per State for 
grants under Section 306 of the Coastal Zone Management Act while 
modifing the language to make the minimum floor discretionary on the 
part of the State. The present 1 percent minimum, in some cases, will 
require smaller States and territories to apply for grants which they 
neither need nor can justify, or not participate in the program at all. 
S. 3922 would resolve this problem by requiring a waiver of the mini- 
mum limitation whenever any affected State requests such a waiver. 
This will leave each State with all the protection it needs but will 
remove any protection that it does not need or desire. 


Need for Extending Estuarine Sanctuary Authority 

The legislative history of the estuarine sanctuaries provision (sec- 
tion 312) of the Coastal Zone Management Act supports the contention 
that this element of the program was intended to serve as an integral 
part of the overall coastal zone management programs of our coastal 
States. Therefore, the sanctuaries program was designed to, among 
other purposes, provide States with long-range assistance in acquiring 
and operating natural field laboratories in which techniques and ap- 
proaches proposed to be incorporated within their coastal management 
programs could be tested and perfected. The Congress in framing this 
legislation felt it important that a system of estuarine sanctuaries be 
established and be representative of the principal types of estuarine 
systems found along our Nation’s coastlines, of which 11 broad types 
have been identified. 

NOAA’s Office of Coastal Zone Management reports that 20 States 
have indicated a very positive interest in participating in the long- 
range development of estuarine sanctuary programs. It is expected 
that 15 to 20 sanctuaries throughout the Nation would provide a com- 
prehensive spectrum of research areas and at the same time provide 
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the necessary regional and natural differentiation, An extension of the 
expired section 312 grant authorization for an additional three years 
(until February) at the present $6 million level, as provided in S. 3922, 
should be sufficient to accomplish this goal. 

This provision was supported in NACOA’s Third Annual Report 
which recommended that “the Estuarine Sanctuaries program be ex- 
tended in time, and funding raised to a level consistent with Congres- 
sional intent to provide an estuarine sanctuary in each of the identi- 
fied zoogeographic regions.” 


Need for Extending Sections 305 and 306 Authority 

While the Committee finds that NOAA’s Oflice of Coastal Zone 
Management has done an excellent job in reviewing and approving 
section 305 grant applications in the short time funding has been avail- 
able, the unforeseen delay in funding the Coastal Zone Management 
Act has caused significant delays in beginning the development of 
coastal zone management programs in many coastal States. This means 
that where a State had initially a maximum of five years to com- 
plete its program from the actual date of enactment, in reality that 
time has been reduced to less than four years. In the same vein, the 
State’s ability to take full advantage of section 306 administrative 
grants upon completion and approval of its program is diminished 
considerably. 

This loss of more than a year in potential grant assistance is further 
complicated by increased energy development pressures on the coastal 
zone which have thrust additional planning requirements on some 
coastal States, pressures which were also unforeseen at the time the 
Coastal Zone Management Act was passed in October, 1972. 

The extension of the section 305 and section 306 grant authority 
for an additional two years from the present fiscal year 1977 dead- 
line, to fiscal year 1979, would provide adequate flexibility to the coast- 
al States necessary to compensate for the loss of planning time and 
funding resulting from delay in implementation of the Act and will 
provide assistance for additional long-range planning and manage- 
ment resulting from expected impacts of energy developments in the 
coastal zone. 

Cuances IN Existina Law 


In compliance with subsection (4) of rule X XTX of the standing 
rules of the Senate, changes in existing law made by the bill as re- 
ported are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 

«gn which no change is proposed is shown in roman) : 


THE MARINE RESOURCES AND DEVELOPMENT ACT OF 
1966, AS AMENDED BY THE ACT OF OCTOBER 27, 1972 


(86 Stat. 1280, 33 U.S.C. 1101-1124) 
TirteE TII—MaAnaGEMENT OF THE CoaAsTAL ZONE 


* * * * * * * 


65-319 O - 76 - 37 
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MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


* * * * * * * 


Sec. 305. (h) The authority to make grants under this section shall 
expire on June 30, [1977] 1979. 


** * * * * * * 


ADMINISTRATIVE GRANTS 


* * * * * * * 


Src. 306. (b) Such grants shall be allocated to the states with ap- 
proved programs based on rules and regulations promulgated by the 
Secretary which shall take into account the extent and nature of the 
shoreline and area covered by the plan, population of the area, and 
other relevant factors [Provided, however, That no annual adminis- 
trative grant under this section shall be made in excess of 10 per 
centum nor less than 1 per centum of the total amount appropriated 
to carry out the purposes of this section.] Provided, That no annual 
grant made under this section shall be in excess of $2,000,000 for fiscal 
year 1975, in excess of $2,500,000 for fiscal year 1976, nor in excess of 
$3,000,000 for fiscal year 1977 and succeeding fiscal years: Provided 
further, That no annual grant made under this section shall be less 
than 1 per centum of the total amount appropriated to carry out the 
purposes of this section, unless at the discretion of a State a lesser 
amount will suffice. 

* * * * * * * 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 315. (a) [There are authorized to be appropriated— 

(1) the sum of $9,000,000 for the fiscal year ending June 30, 
1973, and for each of the fiscal years 1974 through 1977 for grants 
under section 305, to remain available until expended; 

(2) such sums, not to exceed $30,000,000, for the fiscal year 
ending June 30, 1974, and for each of the fiscal years 1975 through 
1977, as may be necessary, for grants under section 306 to remain 
available until expended; and 

(3) such sums, not to exceed $6,000,000 for the fiscal year end- 
ing June 30, 1974, as may be necessary, for grants under section 
312, to remain available until expended. 

(b) There are also authorized to be appropriated such sums, not to 
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed- 
ing fiscal years, as may be necessary for administrative expenses 
incident to the administration of this title.J 

There are authorized to be appropriated— 

(1) the sums of $9,000,000 for each of the fiscal years ending 
June 30, 1973, and June 30, 1974, and the sum of $12,000,000 for 
each of the five succeeding fiscal years, for grants under section 
305, to remain available until expended; 

(2) such sums, not to exceed $30,000,000, for the fiscal year 
ending June 30, 1974, and for each of the fiscal years 1975 through 
1979, as may be necessary, for grants under section 306, to remain 
available until expended; and 
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(3) such sums, not to exceed $6,000,000 for the fiscal year end- 
ing June 30, 1974, and for each of the three succeeding fiscal years, 
as may be necessary, for grants under section 312, to remain avail- 
able until expended. 

(6) There are also authorized to be appropriated such sums, not to 
exceed $3,000,000 for fiscal year 1973, and for each of the six succeed- 
ing fiscal years, as may be necessary for administrative expenses inci- 
dent to the administration of this title. 


EstrmMatep Costs 


Pursuant to section 252 of the Legislative Reorganization Act of 
1970, the Committee estimates that the additional costs for implemen- 
tation of the provisions of S. 3922, over and above the anticipated ap- 
propriations under existing authorizations contained in the Coastal 
Zone Management Act (Public Law 92-583), would be as follows: $9 
million for ‘fiscal year 1975; $9 million for fiscal year 1976; $9 million 
for fiscal year 1977; $39 Tallin for fiscal year 1978; and $39 million: 
for fiscal year 1979. The total increase in authorization over the period 
from fiscal year 1975 to fiscal year 1979 would amount to approximately 
$105 million. 

Text or §. 3922, as ReporTep 


To amend the Coastal Zone Management Act of 1972 to provide more flexibility 
In the allocation of administrative grants to coastal States, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Coastal 
Zone Management Act of 1972 (86 Stat. 1280) is amended as follows: 

(1) Subsection (h) of section 305 is amended by deleting “1977” 
and by inserting in lieu thereof “1979”. 

(2) Subsection (b) of section 306 is amended by deleting all after 

“relevant factors:” and by inserting in leu thereof “Prov ided, That 
no annual grant made under this section shall be in excess of $9,000, 000 
for fiscal year 1975, in excess of $2,500,000 for fiscal year 1976, nor in 
excess of $3,000,000 for fiscal year 1977 and succeeding fiscal years: 
Provided fur ther, That no annual grant made under this section shall 
be less than 1 per centum of the total amount appropriated to carry 
out the purposes of this section, unless at the discretion of a State a 
lesser amount will suffice.”. 

Section 315 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 315. (a) There are authorized to be appropriated— 

“(4) the sums of $9,000,000 for each of the fiscal years ending 
June 30, 1973, and June 30, 1974, and the sum of $12,000,000 for 
each of the five succeeding fiscal years, for grants under section 
305, to remain available until expended; 

“(2) such sums, not to exceed $30,000,000, for the fiscal year 
ending June 30, 1974, and for each of the fiscal years 1975 through 
1979, as may be necessary, for grants under section 306, to remain 
available until expended ; and 
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(3) such sums, not to exceed $6,000,000 for the fiscal year end- 
ing June 30, 1974, and for each of the three succeeding fiscal years, 
as may be necessary, for grants under section 312, to remain avail- 
able until expended. 

“(b) There are also authorized to be appropriated such sums, not 
to exceed $8,000,000 for fiscal year 1973, and for each of the six suc- 
ceeding fiscal years, as may be necessary for administrative expenses 
incident to the administration of this title.”. 


AGENCY COMMENTS 


GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE, 
Washington, D.C., December 10, 1974. 


Hon. Warren G. Magnuson, 
Chairman, Committee on Commerce, 
UWS. Senate, Washington, D.C. 

Dear Mr. Cuarrman: This is to inform you of the Department’s 
position with respect to the authorization levels now contained in the 
Coastal Zone Management Act of 1972. As you know, 8. 3922, which 
is presently before your committee, would raise the level of the authori- 
zation for program development grants (Section 305) of the Act. 

In view of the fact that the President has recently announced his 
decision to request increased funding under the terms of the Coastal 
Zone Management Act for coastal states impacted by accelerated Fed- 
eral oil and gas leasing activities, the Administration is preparing 
legislation increasing the Act’s authorization level to $12 million per 
year for Section 305. The legislation will also deal with several minor 
technical matters. 

We have been advised by the Office of Management and Budget that 
there would be no objection to the submission of our report to the 
Congress from the standpoint of the Administration’s program. 

Sincerely, 
BERNARD V. PARRETTE, 
Deputy General Counsel. 


Natronat Apvrsory COMMITTEE 
oN OcEANS AND ATMOSPHERE, 
Washington, D.C., November 26, 1974. 
Hon. Ernest F. Hoiiines, 
Chairman, Subcommittee on Oceans and Atmosphere, 
Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator Hoturnes: I have been informed that the Senate 
Committee on Commerce has under consideration S. 3922, a bill to 
amend the Coastal Zone Management Act of 1972 (Public Law 92- 
583) and would welcome the views of interested individuals and 

roups. 
i NAGOA’S continuing interest in the development of the national 
capability for the effective management, the beneficial use, the pro- 
tection and development of our coastal zones has been expressed in 
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each of our three Annual Reports. In our Third Annual Report, dated 
28 June 1974, NACOA recommended that: 

“The National Coastal Zone Management Act of 1972 be amended to 
include the encouragement and support of the research, development, 
and advisory services by the States needed to provide a basis for care- 
ful, long-enduring decisions on coastal zone matters. 

“The level of funding under the Coastal Zone Management Act sup- 
porting matching grants for management be increased to $20 million 
for fiscal year 1975 and the full $30 million for fiscal year 1976 au- 
thorized in the legislation. 

“The Sea Grant program, with its current useful. emphasis on 
coastal zone activities, be funded to its authorized level. 

“The Estuarine Sanctuaries program be extended in time, and fund- 
ing raised to a level consistent with Congressional intent to provide an 
estuarine sanctuary in each of the identified zoogeographic regions.” 

We believe that the recent Administration policy decision to accel- 
erate the development of the oil and gas resources of the Outer Conti- 
nental Shelf underscores the importance of these recommendations. 
Accordingly, we are happy to see that S. 3922 addresses many of them, 
though we remain concerned about the adequacy of the essential re- 
search and development and advisory service programs that are im- 
plicit in the Act. 

The National Advisory Committee on Oceans and Atmosphere has 
already expressed support for a similar bill, H.R. 16215 in the House, 
in a letter to the Chairman of the Subcommittee on Oceanography of 
the House Merchant Marine and Fisheries Committee, dated 24 Sep- 
tember 1974, and I am happy to indicate our support for S. 3922 as 
progress in the right direction. 

. Sincerely yours, 
Wiurram A. NirRenBerG, Chairman. 


ve 


VI. PASSAGE OF H.R. 16215 IN THE SENATE, 
DECEMBER 19, 1974 


H.R. 16215—AMENDMENT TO THE CoasTaL ZONE MANAGEMENT ACT 
oF 1972 


Mr. Rosert C. Byrn. Mr. President, I ask the Chair to lay before 
the Senate a message from the House on H.R. 16215. 

The Presiding Officer laid before the Senate H.R. 16215, a bill to 
amend the Coastal Zone Management Act of 1972, to provide more 
flexibility in the allocation of administrative grants to coastal States, 
and for other purposes, which was read twice by its title. 

The Presipine Orricer. Without objection, the Senate will proceed 
to its consideration. 

The bill was considered, ordered to a third reading, read the third 
time, and passed. 
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VII. SECTION-BY-SECTION INDEX 


1. Management Program Development Grants (Sec. 305): 


Text of Public Law 93-612 
House Report 93-1587, as Reported 
House Report 93-1587, Section-by-Section Analysis 
House Report 93-1587, Changes in Existing Law 
House Debate 
Introduction in the Senate 
Senate Report 93-1362, Need 
Senate Report 93-1362, Changes in Existing Law 
Senate Report 93-1362, Text as Reported 


2. Administrative Grants (Sec. 306): 


Text of Public Law 93-612 
House Report 93-1587, Section-by-Section Analysis 


House Report 93-1587, Changes in Existing Law 
House Debate 
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House Report 03215872) 2060) TROUT 7) ao Wai) Baan 
Introduction in the Senate._____._-.--------------------- 
Senate Report 93-1362, Necd82-_- eee 
Senate Report 93-1362, Changes in Existing Law_-_---_------ 
Senate Report 93-1362, Text as Reported_....-_-_--------- 


3. Authorization of Appropriations (Sec. 315): 


Mextof Bublicwiawi9s-Gl229 522 == a8 ne oe ee eee 
House Report 93-1587, as Heported__-._--__.-=-_.-2-22-=2 
House Report 93-1587, Section-by-Section Analysis - -------- 
House Report 93-1587, Changes in Existing Law----------- 
House. DebAtG sc as see ee ee ee ee ee 
Senate Report 93-1362; Need... 2-2...--2.--..-2-2-2252 
Senate Report 93-1362, Changes in Existing Law_---------- 
Senate Report 93-1362, Text as Reported_-..-------------- 


PART 3 


LEGISLATIVE HISTORY OF THE COASTAL ZONE 
MANAGEMENT ACT AMENDMENTS OF 1976 


I. INTRODUCTION 
BACKGROUND 


The sixties saw increased pressure on the coastal areas of the United 
States due to competing uses, such as home building, energy facilities, 
industrial siting, and the establishment of recreation areas. By 1970 
approximately 50 percent of the population lived in coastal areas, 
which account for only 8.5 percent of the total land area of the United 
States. In addition, offshore water areas, the most biologically pro- 
ductive in the country, were likewise being used for energy-related 
facilities, maritime commerce, recreation and sporting purposes. 

The Commission on Marine Science, Engineering, and Resources,’ 
the Stratton Commission, conducted a full-scale investigation of the 
problems of the coastal zone as part of its overall study of marine 
problems. The Commission’s special Panel on Management and De- 
velopment of the Coastal Zone held eight hearings throughout the 
United States investigating coastal zone problems. Its conclusions 
were included in the Stratton Commission’s final investigative report, 
Our Nation and the Sea.? The Commission proposed that State coastal 
authorities be created to plan, regulate, acquire lands and develop 
public facilities. 

Congressional action leading to the passage of the Coastal Zone 
Management Act of 1972 began immediately after the release of the 
Stratton Commission report in the 91st Congress, 1st session. It was 
not until late in the 92d Congress, 2d session, after numerous hearings 
that the Coastal Zone Management Act of 1972 was enacted and the 
voluntary grants-to-States program was initiated. 

The initial period of implementation of the coastal zone manage- 
ment program was plagued with numerous funding problems, but 
with a supplemental appropriation in 1973 the program was consid- 
erably strengthened. By 1976, all recognized coastal states and three 
of the four eligible territories were either receiving development or 
administrative grants. Clearly, the States were responding to the prob- 
lems of the coastal zone and the opportunities presented by the new 
coastal zone management program. 


NEED FOR LEGISLATION 


Within a year after enactment of the Coastal Zone Management Act 
of 1972, the call for a greater degree of energy self-sufficiency was 
given emphasis by the now famed Arab oil embargo. From that point 
on, energy independence became an important priority and a national 
objective. The coastal zone would play a central role in this increased 


1 Established by Public Law 88—454, on June 17, 1966. 
2U.S. Commission on Marine Science, Engineering and Resources. Our Nation and the 
Sea. Washington, U.S. Government Printing Office, 1969. 
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effort for energy self reliance, as the area of more offshore oil and gas 
activity and the site of new energy facilities and deepwater ports. 

The Coastal Zone Management Act of 1972 was considered a sound 
piece of legislation, and implementation of the program had been suc- 
cessful. But, the act did not provide for the problems that States 
were to have in view of increased energy-related activities in the coastal 
zone. In 1975, the Supreme Court in United States v. Maine deter- 
mined that the Federal Government had sole jurisdiction over resource 
development beyond the three mile limit. Thus, the States would have 
no part in any decision concerning development on the Outer Conti- 
nental Shelf (OCS) nor would the States benefit from any lease 
bonuses or royalties. In this light efforts to amend the Coastal Zone 
Management Act of 1972 were initiated. 

Soon after the 94th Congress began, Senator Ernest F. Hollings 
introduced S. 586 on February 5, 1975, which was to become the chief 
coastal zone legislation of the 94th Congress. It was referred to the 
Senate Committee on Commerce, reported (S. Rept. 94-277) on 
July 11, 1975, and passed (73-15) by the Senate on July 16, 1975. 
Senator Harrison A. Williams introduced another bill, S. 470, on 
January 28, 1975, to amend the Coastal Zone Management Act by 
suspending Federal oil and gas leasing until mid-1976. S. 826, intro- 
duced by Senator Clifford Case on February 25, 1975 also sought to 
amend the Coastal Zone Management Act of 1972 by expanding the 
definition of energy facilities, providing for prohibition of leasing 
activities if States were to disapprove and by establishing an affected 
coastal States fund. 

In the House of Representatives, efforts to amend the Coastal Zone 
Management Act were also undertaken. Similar bills H.R. 1776 intro- 
duced by Representative Robert E. Bauman on January 23, 1975, H.R. 
2928 introduced by Representative Burt L. Talcott on February 5, 
1975, H.R. 3124 introduced by Rep. Bauman on February 1, 1975. 
and H.R. 3481 introduced by Representative Robert A. Roe on Febru- 
ary 20, 1975, sought to amend the Coastal Zone Management Act by 
establishing coatsal State funds and providing for interstate coordina- 
tion. Representative Edwin B. Forsythe introduced three similar bills. 
H.R. 3637 on February 25, 1975, H.R. 4300 on March 5, 1975 and 
H.R. 5916 on April 10, 1975. which sought to broaden the definition 
of energy facilities, provide for State approval of Federal leases, and 
the establishment of an affected coastal States fund. These bills were 
similar to S. 826 in the Senate. Representative Gerry Studds intro- 
duced H.R. 3807 on February 26, 1975, and H.R. 6255 on April 22, 
1975, both identical and providing for coastal impact funds, interstate 
coordination and research assistance. H.R. 3981, introduced bv Rep- 
resentative John M. Murphy on February 27, 1975, and similar to 
H.R. 4858 introduced by Representative James J. Howard and S. 586 
in the Senate, was to be the chief coastal zone bill of the House. It 
was reported (H. Rept. 94-878) on March 4, 1976, and passed (370- 
14) by the House on March 11. 1976. Another bill. H.R. 6090, intro- 
duced by Representative David C. Treen on April 16. 1976, sought 
to establish a marine resources conservation and development fund. 
All were referred to the House Committee on Merchant Marine and 
Fisheries. 
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HEARINGS 


The problem of onshore impacts was not the only issue relating to 
acceleration of Outer Continental Shelf oil and gas drilling. Major 
policy issues involved separating Outer Continental Shelf exploration 
from development activities, alternative leasing systems, operating 
practices for safety and environmental protection, and the handling of 
industry information by Federal authorities. 

Joint hearings on amendments to the Outer Continental Shelf 
Lands Act of 1954 and the Coastal Zone Management Act of 1972 were 
held by the Senate Committees on Interior and Insular Affairs, and 
Commerce. These hearings on March 14, 17, 18, 1975 * and April 8 
and 9, 1975 * were held pursuant to S. Res. 45, the “National Fuels and 
Energy Policy Study,” and Senate Resolution 222, the “National Ocean 
Policy Study.” 

In these 5 days of hearings 54 statements and 114 communications 
were received by the committees from representatives of Federal, 
State, and local governments, as well as industry and private organi- 
zations. Dominating the hearings were the issues of possible impacts 
and the Federal-State relationship in Outer Continental Shelf mat- 
ters. Clearly there was concern for future impacts from Outer Con- 
tinental Shelf operations on the coastal zone and for the distribution 
of Outer Continental Shelf revenues to coastal States. 

The House Committee on Merchant Marine and Fisheries, Subcom- 
mittee on Oceanography held hearings on bills to amend the Coastal 
Zone Management Act.? Outer Continental Shelf policy issues such as 
the separation of exploration from development were not dealt with 
in these hearings. Like the Senate hearings, representatives from gov- 
ernment, industry, and the private sector voiced their concerns for 
future impacts from accelerated Outer Continental Shelf oil and gas 
activities. 

ACTIONS 


The Senate reported its bill, S. 586 on July 11, 1975. Its report (S. 
Rept. 94-277) gave special emphasis to the provisions on Federal 
consistency, the coastal energy facility impact program, interstate 
coordination, research and training, and funds for public access to 
beaches and the preservation of islands. Five days after the bill was 
reported out, the Senate considered and passed (73-14) S. 586 on 
July 16, 1975. Accepted before passage were amendments to clarify 
and strengthen the automatic grants provision, to allow that any grant 
made would not be considered a major Federal action under the Na- 
tional Environmental Policy Act, to provide entitlement to grants 
and loans to States which have experienced net. adverse impacts within 
3 years prior to the enactment of the bill, to provide for equal repre- 
sentation of State and Federal interests on the Coastal Impact Review 
Board, to provide that a larger share of the funds derived from pro- 


3U.S. Congress. Senate. Committee on Interior and Insular Affairs and Committee on 
Commerce. Outer Continental Shelf Lands Act Amendments and Coastal Zone Manage- 
ment Act Amendments. Hearings, 94th Cong., 1st sess. Pt. 1. Washington, U.S. Govern- 
ment Printing Office. 1975. 696 p. 

417.S. Congress. Senate. Committee on Interior and Insular Affairs and Committee on 
Commerce. Outer Continental Shelf Lands Act Amendments and Coastal Zone Manage- 
ment Act Amendments. Hearings. 94th Cong., 1st sess. Pt. 2. Washington, U.S. Govern- 
ment Printing Office. 1975. 696-1756 p. 

°U.S. Congress. House. Committee on Merchant Marine and Fisheries, Coastal Zone 
Management. Hearings, 94th Congress, 1st session. Washington, U.S. Government Printing 
Office, 1975. 303p. . 
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duction of federally owned minerals be allotted for public facilities 
and services, and providing for priority treatment of applicants with 
impacts resulting from exploration and production of energy facilities. 
Efforts were introduced but not adopted to include noncoastal States 
in the treatment of the bill and to eliminate facilities for equipment 
manufacture or assembly from classification as energy facilities. 

House action on its major coastal bill came at the beginning of the 
second session of the 94th Congress. The Committee on Merchant 
Marine and Fisheries reported (H. Rept. 94-878) H.R. 3981 on 
March 4, 1976. The report gave emphasis to provisions adding new 
requirements for State coastal zone programs in the development 
phase, to the coastal energy activity impact program, interstate co- 
ordination, and research and training assistance. On March 11, 1976, 
the House of Representatives under H. Res. 1083, passed H.R. 3981 by 
a vote of 370 to 14. During the course of debate, Committee amend- 
ments omitting langage in “the Federal consistency requirements and 
requiring hearings in cases of disputes was agreed to. The passage of 
H.R. 3981 was vacated and S. 586, after being similarly amended to 
contai: the language of the House bill, was passed i in lieu. 

The conference committee, composed of Representatives Leonor K. 
Sullivan, Thomas N. Downing, Paul G. Rogers, John M. Murphy, 
Pierre S. DuPont, and David C. Treen in the House, and Senators 
Warren G. Magnson, Ernest F. Hollings, John V. Tunney, Ted 
Stevens, and Lowell Weicker in the Senate, submitted its report (in H. 
Rept. 94-1298 and S. Rept. 94-987) on June 24, 1976. The conference 
substitute followed the House amendment in its definition of “coastal 
energy activity,” “local government” and Outer Continental Shelf 
energy activity. The provision for the inclusion of leasing in the “con- 
sistency” provision was added from the Senate bill, thus requiring 
approval of leasing by each State with an approved coastal zone man- 
agement program. “The conference substitute went further than earlier 
language had, applying the consistency reqirement to the earlier stages 
of leasing such as exploratory stages, thus, assuring the States full 
information at the earliest possible. opportunity. The House formula 
for determining a State’s share of the coastal energy impact fund was 
accepted by the conferees. In addition, House language providing for 
public access to beaches, preservation of islands and for shellfish study 
was agreed to. The conference report was agreed to by the Senate on 
June 29.1976 and by the House on June 30, 1976. 

The President signed the Coastal Zone Management Act Amend- 
ments into law as Publie Law 94-370 on July 26. 1976. In his statement 
at that time. the President urged the Secretary of Commerce to expedi- 
tiously implement the provisions of the act and noted that the issues 
of energy and the environment would be of high priority in the years 
to come. 


Il. PUBLIC LAW 94-370, THE COASTAL ZONE MANAGEMENT 


ACT AMENDMENTS OF 1976 


Public Law 94-370 
94th Congress, S. 586 
July: 26,°19776 


An Act 


To improve coastal zone management in the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Coasta! Zone Management Act Amendments of 1976”. 


SEC. 2. FINDINGS. 


Section 302 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1451) is amended— 
(1) by inserting “ecological,” immediately after “recreational,” 
in subsection (b) ; 
(2) by striking out— 
(A) the semicolon at the end of subsections (a), (b), (¢), 
(d), (e), and (f), respectively, and 
(B) “; and” at the end of subsection (g), 
and inserting in lieu of such matter at each such place a period; 
and 
(8) by inserting immediately after subsection (h) the follow- 


ing: 

“(i) The national objective of attaining a greater degree of energy 
self-sufficiency would be advanced by providing Federal financial 
assistance to meet state and local needs resulting from new or expande 
energy activity in or affecting the coastal zone.”. 


SEC. 3. DEFINITIONS. 


Section 304 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1453) " ee 
ut redesignating paragraph (a) as paragraph (1), and 
by sutecante the fifet Sentetioe Dt se 8 eet ih So 
redesignated ) — 
(A) by striking out “‘Coastal” and inserting in lieu 
thereof “The term ‘coastal’; and © 
(B) by inserting immediately after “and includes” the 
following: “islands,” ; 
(2) by redesignating paragraph (b) as paragraph (2), and 
by ae such paragraph (2) (as so redesignated) — 
(A) by striking out “‘Coastal” and inserting in lieu 
thereof “The term ‘coastal”; and 
(B) by striking out “(1)” and “(2)” and inserting in lieu 
thereof “(A)” and “(B)”, respectively ; 
(3) by striking out “(c) Coastal” and inserting in lieu thereof 
“(3) The term ‘coastal’; 
(4) by inserting immediately before paragraph (d) thereof 
the following: 

“(4) The term ‘coastal energy activity’ means any of the following 
activities if, and to the extent that (A) the conduct, support, or facili- 
tation of such activity requires and involves the siting, construction, 
expansion, or operation of any equipment or facility; and (B) any 
technical requirement exists which, in the determination of the 
Secretary, necessitates that the siting, construction, expansion, or 


90 STAT, 1013 
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operation of such equipment or facility be carried out in, or in close 
proximity to, the coastal zone of any coastal state; 

“(1) Any outer Continental Shelf energy activity. 

“(i1) Any transportation, conversion, treatment, transfer, or 
storage of liquefied natural gas. 

“(i1) Any transportation, transfer, or storage of oil, natural 
gas, or coal (including, but not limited to, by means of any deep- 
water port, as defined in section 3(10) of the Deepwater Port Act 
of 1974 (33 U.S.C. 1502(10))). 

For purposes of this paragraph, the siting, construction, expansion, 
or operation of any equipment or facility shall be ‘in close proximity 
to’ the coastal zone of any coastal state if such siting, construction, 
expansion, or operation has, or is likely to have, a significant effect on 
such coastal zone. 

“(5) The term ‘energy facilities’ means any equipment or facility 
which is or will be used primarily— 

“(A) in the exploration for, or the development, production, 
conversion, storage, transfer, processing, or transportation of, any 
energy resource; or 

“(B) for the manufacture, production, or assembly of equip- 
ment, machinery, products, or devices which are involved in any 
activity described in subparagraph Cae 

The term includes, but is not limited to (1) electric generating plants; 
(11) petroleum refineries and associated facilities; (111) gasification 
plants; (iv) facilities used for the transportation, conversion, treat- 
ment, transfer, or storage of liquefied natural gas; (v) uranium 
enrichment or nuclear fuel processing facilities; (vi) oil and gas 
facilities, including platforms, assembly plants, storage depots, tank 
farms, crew and supply bases, and refining complexes; (vii) facilities 
including deepwater ports, for the transfer of petroleum; (viii) pipe- 
lines and transmission facilities; and (ix) terminals which are asso- 
ciated with any of the foregoing.” ; 

(5) by striking out “(d) ‘Estuary’ ” and inserting in lieu thereof 
“(6) The term ‘estuary’ ”; 

(6) by redesignating paragraph (e) as paragraph (7) and by 
amending such paragraph (7) (as so Se espe 

(A) by striking out “‘Estuarine” and inserting in lieu 
thereof “The term ‘estuarine”, and 

(B) by striking out “estuary, adjoining transitional areas, 
and adjacent uplands, constituting” and inserting in lieu 
thereof the following: “estuary and any island, transitional 
area, and upland in, adjoining, or adjacent to such estuary, 
and which constitutes” ; 

(7) by striking out paragraph (f) and inserting in lieu thereof 
the following: 

“(8) The term ‘Fund’ means the Coastal Energy Impact Fund 
established by section 308 (h). 

“(9) The term ‘land use’ means activities which are conducted in, 
or on the shorelands within, the coastal zone, subject to the require- 
ments outlined in section 307(g). 

“(10) The term ‘local government’ means any political subdivision 
of, or any special entity created by, any coastal state which (in whole 
or part) is located in, or has authority over, such state’s coastal zone 
and which (A) has authority to levy taxes, or to establish and collect 
user fees, or (B) provides any public facility or public service which 
is financed in whole or part by taxes or user fees. The term includes, 
but is not limited to, any school district, fire district, transportation 
authority, and any other special purpose district or authority.” ; 
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(8) by striking out “(g) ‘Management” and inserting in lieu 
thereof “(11) The term ‘management” ; 

(9) by inserting immediately after paragraph (11) (as redesig- 
nated by paragraph (8) of this section) the following: 

“(12) The term ‘outer Continental Shelf energy activity’ means 
any exploration for, or any development or production of, oil or natu- 
ral gas from the outer Continental Shelf (as defined in section 2(a) 
of the Outer Continental Shelf Lands Act (48 U.S.C. 1331(a) )), or the 
siting, construction, expansion, or operation of any new or expanded 
energy facilities directly required by such exploration, development, 
or production. 

“(13) The term ‘person’ means any individual; any corporation, 
partnership, association, or other entity organized or existing under 
the laws of any state; the Federal Government; any state, regional, 
or local government; or any entity of any such Federal, state, regional, 
or local government. 

“(14) The term ‘public facilities and public services’ means facili- 
ties or services which are financed, in whole or in part, by any state or 
political subdivision thereof, including, but not limited to, highways 
and secondary roads, parking, mass transit, docks, navigation aids, 
fire and police protection, water supply, waste collection and treat- 
ment (including drainage), schools and education, and hospitals and 
health care. Such term may also include any other facility or 
service so financed which the Secretary finds will support increased 
population. 

“(15) The term ‘Secretary’ means the Secretary of Commerce.” ; 

(10) by striking out “(h) ‘Water” and inserting in lieu thereof 
“(16) The term ‘water”; and 
(11) by striking out paragraph (1). 
SEC. 4. MANAGEMENT PROGRAM DEVELOPMENT 
GRANTS. 


Section 305 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1454) is amended to read as follows: 


“WANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Sec. 305. (a) The Secretary may make grants to any coastal state— 

“(1) under subsection (c) for the purpose of assisting such state 

in the development of a management program for the land and 
water resources of its coastal zone; and 

(2) under subsection (d) for the purpose of assisting such 
state in the completion of the development, and the initial imple- 
mentation, of its management program before such state qualifies 
for administrative grants under section 306. 

“(b) The management program for each coastal state shall include 
each of the following requirements: 

“(1) An identification of the boundaries of the coastal zone 
subject to the management program. 

(2) A definition of what shall constitute permissible land uses 
and water uses within the coastal zone which have a direct and 
significant impact on the coastal waters. 

“(3) An inventory and designation of areas of particular con- 
cern within the coastal zone. 

“(4) An identification of the means by which the state proposes 
to exert control over the land uses and water uses referred to in 
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paragraph (2), including a listing of relevant constitutional pro- 
visions, laws, regulations, and judicial decisions. 

“(5) Broad guidelines on priorities of uses in particular areas, 
including specifically those uses of lowest priority. 

“(6) A description of the organizational structure proposed to 
implement such management program, including the responsi- 
bilities and interrelationships of local, areawide, state, regional, 
and interstate agencies in the management process. 

“(7) A definition of the term ‘beach’ and a planning process 
for the protection of, and access to, public beaches and other public 
coastal areas of environmental, recreational, historical, esthetic, 
ecological, or cultural value. 

. “(8) A planning process for energy facilities likely to be located 
in, or which may significantly affect, the coastal zone, including, 
but not limited to, a process for anticipating and managing the 
impacts from such facilities. 

“(9) A planning process for (A) assessing the effects of shore- 
line erosion (however caused), and (B) studying and evaluating 
ways to control, or lessen the impact of, such erosion, and to 
restore areas adversely affected by such erosion. 

No management program is required to meet the requirements in para- 
graphs (7), (8),and (9) before October 1, 1978. 

“(c) The Secretary may make a grant annually to any coastal state 
for the purposes described in subsection (a) (1) if such state reason- 
ably demonstrates to the satisfaction of the Secretary that such grant 
will be used to develop a management program consistent with the 
requirements set forth in section 306. The amount of any such grant 
shall not exceed 80 per centum of such state’s costs for such purposes 
in any one year. No coastal state is eligible to receive more than four 
grants pursuant to this subsection. After the initial grant is made to 
any coastal state pursuant to this subsection, no subsequent grant shall 
be made to such state pursuant to this subsection unless the Secretary 
finds that such state is satisfactorily developing its management 
program. 

“(d)(1) The Secretary may make a grant annually to any coastal 
state for the purposes described in subsection (a) (2) if the Secretary 
finds that such state meets the eligibility requirements set forth in 
paragraph (2). The amount of any such grant shall not exceed 80 per 
centum of the costs for such purposes in any one year. 

“(2) A coastal state is eligible to receive grants under this subsec- 
tion if it has— 

“(A) developed a management program which— 

“(i) is in compliance with the rules and regulations pro- 
mulgated to carry out subsection (b), but 

“(ii) has not yet been approved by the Secretary under 
section 306; 

“(B) specifically identified, after consultation with the Secre- 
tary, any deficiency in such program which makes it ineligible 
for approval by the Secretary pursuant to section 306, and has 

_established a reasonable time schedule during which it can remedy 
any such deficiency ; 

“(C) specified the purposes for which any such grant will be 
used ; 

“(D) taken or is taking adequate steps to meet any require- 
ment under section 306 or 307 which involves any Federal official 
or agency; and 
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“(E) complied with any other requirement which the Secretary, 
by rules and regulations, prescribes as being necessary and appro- 
priate to carry out the purposes of this subsection. 

“(3) No management program for which grants are made under 
this subsection shall be considered an approved program for purposes 
of section 307. 

“(e) Grants under this section shall be made to, and allocated among, 
the coastal states pursuant to rules and regulations promulgated by 
the Secretary; except that— 

“(1) no grant shall be made under this section in an amount 
which is more than 10 per centum of the total amount appropri- 
ated to carry out the purposes of this section, but the Secretary 
may waive this limitation in the case of any coastal state which is 
eligible for grants under subsection (d) ; and 

“(2) no grant shall be made under this section in an amount 
which is less than 1 per centum of the total amount appropriated 
to carry out the purposes of this section, but the Secretary shall 
waive this limitation in the case of any coastal state which requests 
such a waiver. 

“(f) The amount of any grant (or portion thereof) made under this 
section which is not obligated by the coastal state concerned during the 
fiscal year for which it was first authorized to be obligated by such 
state, or during the fiscal year immediately following, shall revert to 
the Secretary who shall add such amount to the funds available for 
grants under this section. 

“(g) With the approval of the Secretary, any coastal state may allo- 
cate to any local government, to any areawide agency designated under 
section 204 of the Demonstration Cities and Metropolitan Development 
Act of 1966, to any regional agency, or to any interstate agency, a 
portion of any grant received by it under this section for the pur- 
pose of carrying out the provisions of this section. 

“(h) Any coastal state which has completed the development of its 
management program shall submit such program to the Secretary for 
review and approval pursuant to section 306. Whenever the Secretary 
approves the management program of any coastal state under section 
306, such state thereafter— 

“(1) shall not be eligible for grants under this section; except 
that such state may receive grants under subsection (c) in order to 
comply with the requirements of paragraphs (7), (8), and (9) of 
subsection (b) ; and 

(2) shall be eligible for grants under section 306. 

“(i) The authority to make grants under this section shall expire on 
September 30, 1979.”. 


SEC. 5. ADMINISTRATIVE GRANTS. 

Section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1455) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) The Secretary may make a grant annually to any coastal state 
for not more than 80 per centum of the costs of administering such 
state’s management program if the Secretary (1) finds that such pro- 
gram meets the requirements of section 305(b), and (2) approves such 
program in accordance with subsections (c), (d), and (e).”; 

(2) by amending subsection (c)(2)(B) by striking out the 
period at the end thereof and inserting in lieu thereof the follow- 
ing: “; except that the Secretary shall not find any mechanism to 
be ‘effective’ for purposes of this subparagraph unless it includes 
each of the following requirements: 
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“(i) Such management agency is required, before imple- 
menting any management program decision which would 
conflict with any local zoning ordinance, decision, or other 
action, to send a notice of such management program decision 
to any local government whose zoning authority is affected 
thereby. 

“(ii) Any such notice shall provide that such local govern- 
ment may, within the 30-day period commencing on the date 
of receipt of such notice, submit to the management agency 
written comments on such management program decision, and 
any recommendation for alternatives thereto, if no action is 
taken during such period which would conflict or interfere 
with such management program decision, unless such local 
government waives its right to comment. 

“(ii1) Such management agency, if any such comments are 
submitted to it, with such 30-day period, by any local 
government— 

“(I) is required to consider any such comments, 

“(II) is authorized, in its discretion, to hold a public 
hearing on such comments, and 

“(IIT) may not take any action within such 30-day 

_ period to implement the management program decision, 

whether or not modified on the basis of such comments.” ; 

(3) by amending subsection (c) (8) to read as follows— 

“(8) The management program provides for adequate consid- 
eration of the national interest involved in planning for, and in 
the siting of, facilities (including energy facilities in, or which 
significantly affect, such state’s coastal zone) which are necessary 
to meet requirements which are other than local in nature. In the 
case of such energy facilities, the Secretary shall find that the 
state has given such consideration to any applicable interstate 
energy plan or program.”; 

(4) by amending subsection (g) to read as follows: 

““(o@) Any coastal state may amend or modify the management pro- 
gram which it has submitted and which has been approved by the Sec- 
retary under this section, pursuant to the required procedures described 
in subsection (c). Except with respect to any such amendment which 
is made before October 1, 1978, for the purpose of complying with the 
requirements of paragraphs (7), (8), and (9) of section 305(b), no 
grant shall be made under this section to any coastal state after the 
date of such an amendment or modification, until the Secretary 
approves such amendment or modification.”. 


SEC. 6. CONSISTENCY AND MEDIATION. 
Section 307 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1456) is amended— 
(1) by striking out “tnTrRAGENCyY” in the title of such section; 
(2) by striking out the last sentence of subsection (b) ; 
(3) by amending subsection (c) (3) by inserting “(A)” immedi- 
ately after “(3)”, and by adding at the end thereof the following: 
“(B) After the management program of any coastal state has been 
approved by the Secretary under section 306, any person who submits 
to the Secretary of the Interior any plan for the exploration or devel- 
opment of, or production from, any area which has been leased under 
the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) and 
regulations under such Act shall, with respect to any exploration, 
development, or production described in such plan and affecting any 
land use or water use in the coastal zone of such state, attach to such 


90 STAT, 1018 


587 


July 26, 1976 -7- Pub. Law 94-370 


plan a certification that each activity which is described in detail in 
such plan complies with such state’s approved management program 
and will be carried out in a manner consistent with such program. No 
Federal official or agency shall grant such person any license or permit 
for any activity described in detail in such plan until such state or its 
designated agency receives a copy of such certification and plan, 
together with any other necessary data and information, and until— 
“(i) such state or its designated agency, in accordance with 
the procedures required to be established by such state pursuant 
to subparagraph (A), concurs with such person’s certification and 
notifies the Secretary and the Secretary of the Interior of such 
concurrence ; 
“(ii) concurrence by such state with such certification is con- 
clusively presumed, as provided for in subparagraph (A); or 
“(jii) the Secretary finds, pursuant to subparagraph (A), that 
each activity which is described in detail in such plan is consistent 
with the objectives of this title or is otherwise necessary in the 
interest of national security. 
Tf a state concurs or is conclusively presumed to concur, or if the 
Secretary makes such a finding, the provisions of subparagraph (A) 
are not applicable with respect to such person, such state, and any 
Federal license or permit which is required to conduct any activit 
affecting land uses or water uses in the coastal zone of such state whic 
is described in detail in the plan to which such concurrence or find- 
ing applies. If such state objects to such certification and if the 
Secretary fails to make a tinding under clause (i11) with respect to 
such certification, or if such person fails substantially to comply with 
such plan as submitted, such person shall submit an amendment to 
such plan, or a new plan, to the Secretary of the Interior. With respect 
to any amendment or new plan submitted to the Secretary of the 
Interior pursuant to the preceding sentence, the applicable time period 
for purposes of concurrence by conclusive presumption under subpara- 
graph (A) is 3 months.”; and 
(4) by adding at the end thereof the following new subsec- 
tion: 
“(h) In case of serious disagreement between any Federal agency 
and a coastal state— 
“(1) in the development or the initial implementation of a 
management program under section 305; or 
(2) in the administration of a management program approved 
under section 306 ; 
the Secretary, with the cooperation of the Executive Office of the Presi- 
dent, shall seek to mediate the differences involved in such disagree- 
ment. The process of such mediation shall, with respect to any 
disagreement described in paragraph (2), include public hearings 
which shall be conducted in the local area concerned.”. 


SEC. 7. COASTAL ENERGY IMPACT PROGRAM. 

The Coastal Zone Management Act of 1972 is further amended by 
redesignating sections 308 through 315 as sections 311 through 318, 
respectively; and by inserting immediately after section 307 the 
following: 

“COASTAL ENERGY IMPACT PROGRAM 


“Src. 308. (a) (1) The Secretary shall administer and coordinate, 
as part of the coastal zone management activities of the Federal Gov- 
ernment provided for under this title, a coastal energy impact 
program. Such program shall consist of the provision of financial 
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assistance to meet the needs of coastal states and local governments in 
such states resulting from specified activities involving energy devel- 
opment. Such assistance, which includes— 

“(A) grants, under subsection (b), to coastal states for the 
purposes set forth in subsection (b) (4) with respect to conse- 
quences resulting from the energy activities specified therein; 

“(B) grants, under subsection (c), to coastal states for study 
of, and planning for, consequences relating to new or expanded 
energy facilities in, or which significantly affect, the coastal zone ; 

“(C) loans, under subsection (d) (1), to coastal states and units 
of general purpose local government to assist such states and 
units to provide new or improved public facilities or public serv- 
ices which are required as a result of coastal energy activity ; 

“(D) guarantees, under subsection (d) (2) and subject to the 
provisions of subsection (f), of bonds or other evidences of in- 
debtedness issued by coastal states and units of general purpose 
local government for the purpose of providing new or improved 
public facilities or public services which are required as a result 
of coastal energy activity; 

“(E) grants or other assistance, under subsection (d) (3), to 
coastal states and units of general purpose local government to 
enable such states and units to meet obligations under loans or 
guarantees under subsection (d) (1) or (2) which they are 
unable to meet as they mature, for reasons specified in subsection 
(d) (3) ; and 

“(F) grants, under subsection (d) (4), to coastal states which 
have suffered, are suffering, or will suffer any unavoidable loss 
of a valuable environmental or recreational resource; 

shall be provided, administered, and coordinated by the Secretary in 
accordance with the provisions of this section and under the rules and 
regulations required to be promulgated pursuant to paragraph (2). 
Any such financial assistance shall be subject to audit under section 
313. 

“(2) The Secretary shall promulgate, in accordance with section 317, 
such rules and regulations (including, but not limited to, those 
required under subsection (e) ) as may be necessary and appropriate to 
carry out the provisions of this section. 

“(b) (1) The Secretary shall make grants annually to coastal states, 
in accordance with the provisions of this subsection. 

“(2) The amounts granted to coastal states under this subsection 
shall be, with respect to any such state for any fiscal year, the sum of 
the amounts calculated, with respect to such state, pursuant to subpara- 
graphs (A), (B), (C),and (D): 

“(A) An amount which bears, to one-third of the amount 
appropriated for the purpose of funding grants under this subsec- 
tion for such fiscal year, the same ratio that the amount of outer 
Continental Shelf acreage which is adjacent to such state and 
which is newly leased by the Federal Government in the immedi- 
ately preceding fiscal year bears to the total amount of outer 
Continental Shelf acreage which is newly leased by the Federal 
Government in such preceding year. 

“(B) An amount which bears, to one-sixth of the amount 
appropriated for such purpose for such fiscal year, the same ratio 
that the volume of oil and natural gas produced in the immediately 
preceding fiscal year from the outer Continental Shelf acreage 
which is adjacent to such state and which is leased by the Federal 
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Government bears to the total volume of oil and natural gas pro- 
duced in such year from all of the outer Continental Shelf acre- 
age which is leased by the Federal Government. 

“(C) An amount which bears, to one-sixth of the amount 
appropriated for such purpose for such fiscal year, the same ratio 
that the volume of oil and natural gas produced from outer Con- 
tinental Shelf acreage leased by the Federal Government which 
is first landed in such state in the immediately preceding fiscal 
year bears to the total volume of oil and natural gas produced 
from all outer Continental Shelf acreage leased by the Federal 
Government which is first landed in all of the coastal states in 
such year. 

“(D) An amount which bears, to one-third of the amount 
appropriated for such purpose for such fiscal year, the same ratio 
that the number of individuals residing in such state in the imme- 
diately preceding fiscal year who obtain new employment in such 
year as a result of new or expanded outer Continental Shelf energy 
activities bears to the total number of individuals residing in all of 
the coastal states in such year who obtain new employment in such 
year as a result of such outer Continental Shelf energy activities. 

“(3)(A) The Secretary shall determine annually the amounts of 
the grants to be provided under this subsection and shall collect and 
evaluate such information as may be necessary to make such deter- 
minations. Each Federal department, agency, and instrumentality 
shall provide to the Secretary such assistance in collecting and evaluat- 
ing relevant information as the Secretary may request. The Secretary 
shall request the assistance of any appropriate state agency in collect- 
ing and evaluating such information. 

“(B) For purposes of making calculations under paragraph (2), 
outer Continental Shelf acreage is adjacent to a particular coastal 
state if such acreage lies on that state’s side of the extended lateral 
seaward boundaries of such state. The extended lateral seaward 
boundaries of a coastal state shall be determined as follows: 

“(i) If lateral seaward boundaries have been clearly defined or 
fixed by an interstate compact, agreement, or judicial decision (if 
entered into, agreed to, or issued before the date of the enactment 
of this paragraph), such boundaries shall be extended on the basis 
of the principles of delimitation used to so define or fix them in 
such compact, agreement, or decision. 

“(ii) If no lateral seaward boundaries, or any portion thereof, 
have been clearly defined or fixed by an interstate compact, agree- 
ment, or judicial decision, lateral seaward boundaries shall be 
determined according to the applicable principles of law, includ- 
ing the principles of the Convention on the Territorial Sea and 
the Contiguous Zone, and extended on the basis of such principles. 

“(iii) If, after the date of enactment of this paragraph, two or 
more coastal states enter into or amend an interstate compact or 
agreement in order to clearly define or fix lateral seaward bound- 
aries, such boundaries shall thereafter be extended on the basis of 
the principles of delimitation used to so define or fix them in such 
compact or agreement. 

“(C) For purposes of making calculations under this subsection, 
the transitional quarter beginning July 1, 1976, and ending Septem- 


oer a 1976, shall be included within the fiscal year ending June 30, 
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“(4) Each coastal state shall use the proceeds of grants received 
by it under this subsection for the following purposes (except that 
priority shall be given to the use of such proceeds for the purpose 
set forth in subparagraph (A)): 

“(A) The retirement of state and local bonds, if any, which 
are guaranteed under subsection (d) (2); except that, if the 
amount of such grants is insufficient to retire both state and local 
bonds, priority shall be given to retiring local bonds. 

“(B) The study of, planning for, development of, and the 
carrying out of projects and programs in such state which are— 

“(i) necessary, because of the unavailability of adequate 
financing under any other subsection, to provide new or 
improved public facilities and public services which are 
required as a direct result of new or expanded outer Conti- 
nental Shelf energy activity; and 

“(ii) of a type approved by the Secretary as eligible for 
grants under this paragraph, except that the Secretary may 
not disapprove any project or program for highways and 
secondary roads, docks, navigation aids, fire and police pro- 
tection, water supply, waste collection and treatment 
(including drainage), schools and education, and hospitals 
and health care. 

“(C) The prevention, reduction, or amelioration of any 
unavoidable loss in such state’s coastal zone of any valuable 
environmental or recreational resource if such loss results from 
coastal energy activity. 

“(5) The Secretary, in a timely manner, shall determine that each 
coastal state has expended or committed, and may determine that such 
state will expend or commit, grants which such state has received 
under this subsection in accordance with the purposes set forth in 
paragraph (4). The United States shall be entitled to recover from 
any coastal state an amount equal to any portion of any such grant 
received by such state under this subsection which— 

“(A) is not expended or committed by such state before the 
close of the fiscal year immediately following the fiscal year in 
which the grant was disbursed, or é 

“(B) is expended or committed by such state for any purpose 
other than a purpose set forth in paragraph (4). 

Before disbursing the proceeds of any grant under this subsection to 
any coastal state, the Secretary shall require such state to provide 
adequate assurances of being able to return to the United States any 
amounts to which the preceding sentence may apply. 

“(c) The Secretary shall make grants to any coastal state if the Sec- 
retary finds that the coastal zone of such state is being, or is likely to 
be, significantly affected by the siting, construction, expansion, or oper- 
ation of new or expanded energy facilities. Such grants shall be used 
for the study of, and planning for (including, but not limited to, the 
application of the planning process included in a management pro- 
gram pursuant to section 305(b) (8) ) any economic, social, or environ- 
mental consequence which has occurred, is occurring, or is likely to 
occur in such state’s coastal zone as a result of the siting, construction, 
expansion, or operation of such new or expanded energy facilities. 
The amount of any such grant shall not exceed 80 per centum of the 
cost of such study and planning. 

“(d)(1) The Secretary shall make loans to any coastal state and to 
any unit of general purpose local government to assist such state or 
unit to provide new or improved public facilities or public services, or 
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both, which are required as a result of coastal energy activity. Such 
loans shall be made solely pursuant to this title, and no such loan shall 
require as a condition thereof that any such state or unit pledge its full 
faith and credit to the repayment thereof. No loan shall be made under 
this paragraph after September 30, 1986. 

“(2) The Secretary shall, subject to the provisions of subsection 
(f), guarantee, or enter into commitments to guarantee, the payment 
of interest on, and the principal amount of, any bond or other evidence 
of indebtedness if it is issued by a coastal state or a unit of general 
purpose local government for the purpose of providing new or 
improved public facilities or public services, or both, which are 
required as a result of a coastal energy activity. 

“(3) If the Secretary finds that any coastal state or unit of general 
purpose local government is unable to meet its obligations pursuant to 
a loan or guarantee made under paragraph (1) or (2) because the 
actual increases in employment and related population resulting from 
coastal energy activity and the facilities associated with such activity 
do not provide adequate revenues to enable such state or unit to meet 
such obligations in accordance with the appropriate repayment sched- 
ule, the Secretary shall, after review of the information submitted by 
such state or unit pursuant to subsection (e) (8), take any of the 
following actions: 

“(A) Modify appropriately the terms and conditions of such 
loan or guarantee. 

““(B) Refinance such loan. 

“(C) Make a supplemental loan to such state or unit the pro- 
ceeds of which shall be applied to the payment of principal and 
interest due under such loan or guarantee. 

“(D) Make a grant to such state or unit the proceeds of which 
shall be applied to the payment of principal and interest due 
under such loan or guarantee. 

Notwithstanding the preceding sentence, if the Secretary— 

“(i) has taken action under subparagraph (A), (B), or (C) 
with respect to any loan or guarantee made under paragraph (1) 
or (2), and 

“(i1) finds that additional action under subparagraph (A), 
(B), or (C) will not enable such state or unit to meet, within a 
reasonable time, its obligations under such loan or guarantee and 
any additional obligations related to such loan or guarantee ; 

the Secretary shall make a grant or grants under subparagraph (D) 
to such state or unit in an amount sufficient to enable such state or 
unit to meet such outstanding obligations. 

“(4) The Secretary shall make grants to any coastal state to enable 
such state to prevent, reduce, or ameliorate any unavoidable loss in 
such state’s coastal zone of any valuable environmental or recreational 
resource, if such loss results from coastal energy activity, if the Secre- 
tary finds that such state has not received amounts under subsection 
(b) which are sufficient to prevent, reduce, or ameliorate such loss. 

“(e) Rules and regulations with respect to the following matters 
shall be promulgated by the Secretary as soon as practicable, but not 
later than 270 days after the date of the enactment of this section: 

“(1) A formula and procedures for apportioning equitably, 
among the coastal states, the amounts which are available for the 
provision of financial assistance under subsection (d). Such for- 
mula shall be based on, and limited to, the following factors: 

“(A) The number of additional individuals who are 
expected to become employed in new or expanded coastal 
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energy activity, and the related new population, who reside in 
the respective coastal states. 

“(B) The standardized unit costs (as determined by the 
Secretary by rule), in the relevant regions of such states, for 
new or improved public facilities and public services which 
are required as a result of such expected employment and the 
related new population. ; 

“(2) Criteria under which the Secretary shall review each 
coastal state’s compliance with the requirements of subsection 


) (2). ' ; 
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applied for by any coastal state or unit of general purpose local 
overnment can be repaid through its ordinary methods and rates 
or generating tax revenues. Such procedures shall require such 
state or unit to submit to the Secretary such information which 
is specified by the Secretary to be necessary for such evaluation, 
including, but not limited to— 

“(A) a statement as to the number of additional indi- 
viduals who are expected to become employed in the new or 
expanded coastal energy activity involved, and the related 
new population, who reside in such state or unit; 

“(B) a description, and the estimated costs, of the new or 
improved public facilities or public services needed or likely 
to be needed as a result of such expected employment and 
related new population ; 

“(C) a projection of such state’s or unit’s estimated tax 
receipts during such reasonable time thereafter, not to exceed 
30 years, which will be available for the repayment of such 
loan or guarantee; and 

““(D) a proposed repayment schedule. 

The procedures required by this paragraph shall also provide for 
the periodic verification, review, and modification (if necessary) 
by the Secretary of the information or other material required 
to be submitted pursuant to this paragraph. 

(4) Requirements, terms, cael conditions (which may include 
the posting of security) which shall be imposed by the Secretary, 
in connection with loans and guarantees made under subsections 
(d) (1) and (2), in order to assure repayment within the time 
fixed, to assure that the proceeds thereof may not be used to pro- 
vide public services for an unreasonable length of time, and other- 
wise to protect the financial interests of the United States. 

“(5) Criteria under which the Secretary shall establish rates 
of interest on loans made under subsections (d) (1) and (3). Such 
rates shall not exceed the current average market yield on out- 
standing marketable obligations of the United States with 
remaining periods to maturity comparable to the maturity of 
such loans. 

In developing rules and regulations under this subsection, the Secre- 
tary shall, to the extent practicable, request the views of, or consult 
with, appropriate persons regarding impacts resulting from coastal 
energy activity. 

“(£) (1) Bonds or other evidences of indebtedness guaranteed under 
subsection (d) (2) shall be guaranteed on such terms and conditions 
as the Secretary shall prescribe, except that— 

“(A) no guarantee shall be made unless the indebtedness 
involved will be completely amortized within a reasonable period, 
not to exceed 30 years; 
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“(B) no guarantee shall be made unless the Secretary 
determines that such bonds or other evidences of indebtedness 
will— 

“(1) be issued only to investors who meet the requirements 
prescribed by the Secretary, or, if an offering to the public 
is.contemplated, be underwritten upon terms and conditions 
approved by the Secretary ; 

“(ii) bear interest at a rate found not to be excessive by 
the Secretary; and 

“(i11) contain, or be subject to, repayment, maturity, and 
other provisions which are satisfactory to the Secretary; 

“(C) the approval of the Secretary of the Treasury shall be 
required with respect to any such guarantee, unless the Secretary 
of the Treasury waives such approval; and 

“(D) no guarantee shall be made after September 30, 1986. 

“(2) The full faith and credit of the United States is pledged to 
the payment, under paragraph (5), of any default on any indebted- 
ness guaranteed under subsection (d) (2). Any such guarantee made 
by the Secretary shall be conclusive evidence of the eligibility of the 
obligation involved for such guarantee, and the validity of any such 
guarantee so made shall be incontestable in the hands of a holder of 
the guaranteed obligation, except for fraud or material misrepre- 
sentation on the part of the holder, or known to the holder at the time 
acquired. 

“(3) The Secretary shall prescribe and collect fees in connection 
with guarantees made under subsection (d) (2). These fees may not 
exceed the amount which the Secretary estimates to be necessary to 
cover the administrative costs pertaining to such guarantees. 

“‘(4) The interest paid on any obligation which is guaranteed under 
subsection (d) (2) and which is received by the purchaser thereof (or 
the purchaser’s successor in interest), shall be included in gross income 
for the purpose of chapter 1 of the Internal Revenue Code of 1954. 
The Secretary may pay out of the Fund to the coastal state or the unit 
of general purpose local government issuing such obligations not more 
than such portion of the interest on such obligations as exceeds the 
amount of interest that would be due at a comparable rate determined 
for loans made under subsection (d) (1). 

(5) (A) Payments required to be made as a result of any guaran- 
tee made under subsection (d) (2) shall be made by the Secretary from 
sums appropriated to the Fund or from moneys obtained from the Sec- 
retary of the Treasury pursuant to paragraph (6). 

“(B) If there is a default by a coastal state or unit of general pur- 
pose local government in any payment of principal or interest due 
under a bond or other evidence of indebtedness guaranteed by the 
Secretary under subsection (d) (2), any holder of such bond or other 
evidence of indebtedness may demand payment by the Secretary of 
the unpaid interest on and the unpaid principal of such obligation as 
they become due. The Secretary, after investigating the facts presented 
by the holder, shall pay to the holder the amount which is due such 
holder, unless the Secretary finds that there was no default by such 
state or unit or that such default has been remedied. 

“(C) If the Secretary makes a payment to a holder under subpara- 
graph (B), the Secretary shall— 

“(i) have all.of the rights granted to the Secretary or the 
United States by law or by agreement with the obligor; and 

“(ii1) be subrogated to all of the rights which were granted such 
holder, by law, assignment, or security agreement between such 
holder and the obligor. 
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Such rights shall include, but not be limited to, a right of reimburse- 
ment to the United States against the coastal state or unit of general 
purpose local government for which the payment was made for the 
amount of such payment plus interest at the prevailing current rate as 
determined by the Secretary. If such coastal state, or the coastal state 
in which such unit is located, is due to receive any amount under sub- 
section (b), the Secretary shall, in lieu of paying such amount to 
such state, deposit such amount in the Fund until such right of reim- 
bursement has been satisfied. The Secretary may accept, in complete 
or partial satisfaction of any such rights, a conveyance of property or 
interests therein. Any property so obtained by the Secretary may be 
completed, maintained, operated, held, rented, sold, or otherwise dealt 
with or disposed of on such terms or conditions as the Secretary 
prescribes or approves. If, in any case, the sum received through the 
sale of such property is greater than the amount paid to the holder 
under subparagraph (D) plus costs, the Secretary shall pay any such 
excess to the obligor. 

“(D) The Attorney General shall, upon the request of the Secretary, 
take such action as may be appropriate to enforce any right accruing 
to the Secretary or the United States as a result of the making of any 
guarantee under subsection (d) (2). Any sums received through any 
sale under subparagraph (C) or recovered pursuant to this subpara- 
graph shall be paid into the Fund. 

“(6) If the moneys available to the Secretary are not sufficient to 
pay any amount which the Secretary is obligated to pay under para- 
graph (5), the Secretary shall issue to the Secretary of the Treasury 
notes or other obligations (only to such extent and in such amounts as 
may be provided for in appropriation Acts) in such forms and denomi- 
nations, bearing such maturities, and subject to such terms and con- 
ditions as the Secretary of the Treasury prescribes. Such notes or 
other obligations shall bear interest at a rate determined by the Secre- 
tary of the Treasury on the basis of the current average market yield 
on outstanding marketable obligations of the United States on com- 
parable maturities during the month preceding the issuance of such 
notes or other obligations. Any sums received by the Secretary through 
such issuance shall be deposited in the Fund. The Secretary of the 
Treasury shall purchase any notes or other obligations issued under 
this paragraph, and for this purpose such Secretary may use as a 
public debt transaction the proceeds from the sale of any securities 
issued under the Second Liberty Bond Act, as now or hereafter in 
force. The purposes for which securities may be issued under that Act 
are extended to include any purchase of notes or other obligations 
issued under this paragraph. The Secretary of the Treasury may at 
any time sell any of the notes or other obligations so acquired under 
this paragraph. All redemptions, purchases, and sales of such notes 
or other obligations by the Secretary of the Treasury shall be treated 
as public debt transactions of the United States. 

““(g) (1) No coastal state is eligible to receive any financial assist- 
ance under this section unless such state— 

“(A) has a management program which has been approved 
under section 306; 

““(B) is receiving a grant under section 305(c) or (d); or 

“(C) is, in the judgment of the Secretary, making satisfactory 
progress toward the development of a management program 
which is consistent with the policies set forth in section 303. 
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“‘(2) Each coastal state shall, to the maximum extent practicable, 
provide that financial assistance provided under this section be appor- 
tioned, allocated, and granted to units of local government within such 
state on a basis which is proportional to the extent to which such units 
need such assistance. 

“(h) There is established in the Treasury of the United States the 
Coastal Energy Impact Fund. The Fund shall be available to the Sec- 
retary without fiscal year limitation as a revolving fund for the 
purposes of carrying out subsections (c) and (d). The Fund shall 
consist of— 

“(1) any sums appropriated to the Fund; 

(2) payments of principal and interest received under any 
loan made under subsection (d) (1) ; 

“*(3) any fees received in connection with any guarantee made 
under subsection (d) (2) ; and 

“(4) any recoveries and receipts under security, subrogation, 
and other rights and authorities described in subsection (f). 

All payments made by the Secretary to carry out the provisions of 
subsections (c), (d), and (1) (including reimbursements to other 
Government accounts) shall be paid from the Fund, only to the extent 
provided for in appropriation Acts. Sums in the Fund which are not 
currently needed for the purposes of subsections (c), (d), and (f) shall 
be kept on deposit or invested in obligations of, or guaranteed by, the 
United States. 

“(i) The Secretary shall not intercede in any land use or water 
use decision of any coastal state with respect to the siting of any energy 
facility or public facility by making siting in a particular location a 
prerequisite to, or a condition of, financial assistance under this section. 

(7) The Secretary may evaluate, and report to the Congress, on the 
efforts of the coastal states and units of local government therein to 
reduce or ameliorate adverse consequences resulting from coastal 
energy activity and on the extent to which such efforts involve adequate 
consideration of alternative sites. 

“(k) To the extent that Federal funds are available under, or pur- 
suant to, any other law with respect to— 

(1) study and planning for which financial assistance may be 
provided under subsection (b) (4) (B) and (c), or 

“(2) public facilities and public services for which financial 
assistance may be provided under subsection (b) (4) (B) and (d), 

the Secretary shall, to the extent practicable, administer such sub- 
sections— 

“(A) on the basis that the financial assistance shall be in addi- 
tion to, and not in lieu of, any Federal funds which any coastal 
state or unit of general purpose local government may obtain 
under any other law; and 

““(B) to avoid duplication. 

“(1) As used in this section— 

“(1) The term ‘retirement’, when used with respect to bonds, 
means the redemption in full and the withdrawal from circula- 
tion of those which cannot be repaid by the issuing jurisdiction 
in accordance with the appropriate repayment schedule. 

“(2) The term ‘unavoidable’, when used with respect to a loss 
of any valuable environmental or recreational resource, means a 
loss, in whole or in part— 

“(A) the costs of prevention, reduction, or amelioration of 
which cannot be directly or indirectly attributed to, or 
assessed against, any identifiable person; and 
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“(B) cannot be paid for with funds which are available 
under, or pursuant to, any provision of Federal law other 
than this section. 

“(3) The term ‘unit of general purpose local government’ means 
any political subdivision of any coastal state or any special entity 
created by such a state or subdivision which (in whole or part) 
is located in, or has authority over, such state’s coastal zone, and 
which (A) has authority to levy taxes or establish and collect 
user fees, and (B) provides any public facility or public service 
which is financed in whole or part by taxes or user fees.”. 


SEC. 8 INTERSTATE GRANTS. 


The Coastal Zone Management Act of 1972 is further amended by 
adding immediately after section 308 (as added by section 7 of this 
Act) the following: 

“INTERSTATE GRANTS 


“Sec. 309. (a) The coastal states are encouraged to give high 

priority— 
“(1) to coordinating state coastal zone planning, policies, and 
programs with respect to contiguous areas of such states; and 
“(2) to studying, planning, and implementing unified coastal 
zone policies with respect to such areas. 
Such coordination, study, planning, and implementation may be con- 
ducted pursuant to interstate agreements or compacts. The Secretary 
may make grants annually, in amounts not to exceed 90 per centum of 
the cost of such coordination, study, planning, or implementation, if 
the Secretary finds that the proceeds of such grants will be used for 
purposes consistent with sections 305 and 306. 

“(b) The consent of the Congress is hereby given to two or more 
coastal states to negotiate, and to enter into, agreements or compacts, 
which do not conflict with any law or treaty of the United States, for— 

“(1) developing and administering coordinated coastal zone 
planning, policies, and programs pursuant to sections 305 and 
306; and 

“(2) establishing executive instrumentalities or agencies which 
such states deem desirable for the effective implementation of such 
agreements or compacts. 

Such agreements or compacts shall be binding and obligatory upon 
any state or party thereto without further approved by the Congress. 

“(c) Each executive instrumentality or agency which is established 
by an interstate agreement or compact pursuant to this section is 
encouraged to adopt a Federal-State consultation procedure for the 
identification, examination, and cooperative resolution of mutual prob- 
lems with respect to the marine and coastal areas which affect, directly 
or indirectly, the applicable coastal zone. The Secretary, the Secretary 
of the Interior, the Chairman of the Council on Environmental Qual- 
ity, the Administrator of the Environmental Protection Agency, the 
Secretary of the department in which the Coast Guard is operating, 
and the Administrator of the Federal Energy Administration, or their 
designated representatives, shall participate ex officio on behalf of the 
Federal Government whenever any such Federal-State consultation is 
requested by such an instrumentality or agency. 

“(d) If no applicable interstate agreement or compact exists, the 
Secretary may coordinate coastal zone activities described in sub- 
section (a) and may make grants to assist any group of two or more 
coastal states to create and maintain a temporary planning and 
coordinating entity to— 
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“(1) coordinate state coastal zone planning, policies, and pro- 
grams with respect to contiguous areas of the states involved; 
“(2) study, plan, and implement unified coastal zone policies 
with respect to such areas; and 
“(3) establish an effective mechanism, and adopt a Federal- 
State consultation procedure, for the identification, examination, 
and cooperative resolution of mutual problems with respect to 
the marine and coastal areas which affect, directly or indirectly, 
the applicable coastal zone. 
The amount of such grants shall not exceed 90 per centum of the cost 
of creating and maintaining such an entity. The Federal officials 
specified in subsection (c), or their designated representatives, shall 
participate on behalf of the Federal Government, upon the request of 
any such temporary planning and coordinating entity.”. 


SEC. 9. RESEARCH AND TECHNICAL ASSISTANCE. 

The Coastal Management Act of 1972 is further amended by adding 
immediately after section 309 (as added by section 8 of this Act) the 
following: 


“RESEARCH AND TECHNICAL ASSISTANCE FOR COASTAL ZONE MANAGEMEN'T 


“Sec. 310. (a) The Secretary may conduct a program of research, 
study, and training to support the development and implementation of 
management programs. Each department, agency, and instrumentality 
of the executive branch of the Federal Government may assist the 
Secretary, on a reimbursable basis or otherwise, in carrying out the 
purposes of this section, including, ‘but not limited to, the furnishing 
of information to the extent permitted by law, the transfer of personnel 
with their consent and without prejudice to their position and rating, 
and the performance of any research, study, and training which does 
not interfere with the performance of the primary duties of such 
department, agency, or instrumentality. The Secretary may enter into 
contracts or other arrangements with any qualified person for the pur- 
poses of carrying out this subsection. 

“(b) The Secretary may make grants to coastal states to assist such 
states in carrying out research, studies, and training required with 
respect to coastal zone management. The amount of any grant made 
under this subsection shall not exceed 80 per centum of the cost of such 
research, studies, and training. 

“(c)(1) The Secretary shall provide for the coordination of 
research, studies, and training activities under this section with any 
other such activities that are conducted by, or subject to the authority 
of, the Secretary. 

““(2) The Secretary shall make the results of research conducted 
pursuant to this section available to any interested person.”. 

SEC. 10. REVIEW OF PERFORMANCE. 

Section 312(a) of the Coastal Zone Management Act of 1972, as 
redesignated by section 7 of this Act (16 U.S.C. 1458(a)) is amended 
to read as follows: 

“(a) The Secretary shall conduct a continuing review of— 

“(1) the management programs of the coastal states and the 
performance of such states with respect to coastal zone manage- 
ment; and 

“(2) the coastal energy impact program provided for under 
section 308.”. 
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SEC. 11. AUDIT OF TRANSACTIONS. 


Section 313 of the Coastal Zone Management Act of 1972, as redesig- 
nated by section 7 of this Act (16 U.S.C. 1459), is amended— 
(1) by inserting “anp auprr” after “recorps” in the title of such 
section ; 
(2) by amending subsection (a)— 
(A) by inserting immediately after “grant under this title” 
the following: “or of financial assistance under section 308”, 
and 
(B) by inserting after “received under the grant” the fol- 
lowing: “and of the proceeds of such assistance”; and 
(3) by amending subsection (b) to read as follows: 
“(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall— 
“(1) after any grant is made under this title or any financial 
assistance is provided under section 308(d) ; and 
“(2) until the expiration of 3 years after— 
“(A) completion of the project, program, or other under- 
taking for which such grant was made or used, or 
“(B) repayment of the loan or guaranteed indebtedness 
for which such financial assistance was provided, 
have access for purposes of audit and examination to any record, book, 
document, and paper which belongs to or is used or controlled by, any 
recipient of the grant funds or any person who entered into any trans- 
action relating to such financial assistance and which is pertinent for 
purposes of determining if the grant funds or the proceeds of such - 
financial assistance are being, or were, used in accordance with the 
provisions of this title.”. 


SEC. 12. ACQUISITION OF ACCESS TO PUBLIC BEACHES 
AND OTHER PUBLIC COASTAL AREAS. 
Section 315 of the Coastal Zone Management Act of 1972, as redes- 
Ae by section 7 of this Act (16 U.S.C. 1461), is amended to read 
as follows: 


“ESTUARINE SANCTUARIES AND BEACH ACCESS 


“Src. 315. The Secretary may, in accordance with this section and 
in accordance with such rules and regulations as the Secretary shall 
promulgate, make grants to any coastal state for the purpose of— 

“(1) acquiring, developing, or operating estuarine sanctuaries, 
to serve as natural field laboratories in which to study and gather 
data on the natural and human processes occurring within the 
estuaries of the coastal zone; and 

“(2) acquiring lands to provide for access to public beaches 
and other public coastal areas of environmental, recreational, 
historical, esthetic, ecological, or cultural value, and for the pres- 
ervation of islands. 

The amount of any such grant shall not exceed 50 per centum of the 
cost of the project involved; except that, in the case of acquisition of 
any estuarine sanctuary, the Federal share of the cost thereof shall not 
exceed $2,000,000.” 


SEC. 13. ANNUAL REPORT. 


The second sentence of section 316(a) of the Coastal Zone Manage- 
ment Act of 1972, as redesignated by section 7 of this Act (16 U.S.C. 
1462(a)), is amended by striking out “and (9)” and inserting in lieu 
thereof “(12)”; and by inserting immediately after clause (8) the 
following: “(9) a description of the economic, environmental, and 
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social consequences of energy activity affecting the coastal zone and an 
evaluation of the effectiveness of financial assistance under section 308 
in dealing with such consequences; (10) a description and evaluation 
of applicable interstate and regional planning and coordination 
mechanisms developed by the coastal states; (11) a summary and 
evaluation of the research, studies, and training conducted in support 
of coastal zone management; and”. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

Section 318 of the Coastal Zone Management Act of 1972, as redesig- 
nated by section 7 of this Act (16 U.S.C. 1464), is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Src. 318. (a) There are authorized to be appropriated to the 
Secretary— 

““(1) such sums, not to exceed $20,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, and Septem- 
ber 30, 1979, respectively, as may be necessary for grants under 
section 305, to remain available until expended ; 

““(2) such sums, not to exceed $50,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, Septem- 
ber 30, 1979, and September 30, 1980, respectively, as may be 
necessary for grants under section 306, to remain available until 
expended ; 

“(3) such sums, not to exceed $50,000,000 for each of the 8 
fiscal years occurring during the period beginning October 1, 1976, 
and ending September 30, 1984, as may be necessary for grants 
under section 308(b) ; 

“(4) such sums, not to exceed $5,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, Septem- 
ber 30, 1979, and September 30, 1980, respectively, as may be neces- 
sary for grants under section 309, to remain available until 
expended ; 

(5) such sums, not to exceed $10,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, Septem- 
ber 30, 1979, and September 30, 1980, respectively, as may be neces- 
sary for financial assistance under section 310, of which 50 per 
centum shall be for financial assistance under section 310(a) and 
50 per centum shall be for financial assistance under section 
310(b), to remain available until expended ; 

“(6) such sums, not to exceed $6,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, Septem- 
ber 30, 1979, and September 30, 1980, respectively, as may be neces- 
sary for grants under section 315(1), to remain available until 
expended; 

(7) such sums, not to exceed $25,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, September 
30, 1979, and September 30, 1980, respectively, as may be neces- 
sary for grants under section 315(2), to remain available until 
expended; and 

“(8) such sums, not to exceed $5,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, Septem- 
ber 30, 1979, and September 30, 1980, respectively, as may be 
necessary for administrative expenses incident to the adminis- 
tration of this title. 

“(b) There are authorized to be appropriated until October 1, 1986, 
to the Fund, such sums, not to exceed $800,000,000, for the purposes of 
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carrying out the provisions of section 308, other than subsection (b), 
of which not to exceed $50,000,000 shall be for purposes of subsections 
(c) and (d) (4) of such section. 

“(c) Federal funds received from other sources shall not be used 
to pay a coastal state’s share of costs under section 305, 306, 309, or 
S10: 


SEC. 15. ADMINISTRATION. 


(a) There shall be in the National Oceanic and Atmospheric 
Administration an Associate Administrator for Coastal Zone Manage- 
ment, who shall be appointed by the President, by and with the advice 
and consent of the Senate. Such Associate Administrator shall be an 
individual who is, by reason of background and experience, especially 
qualified to direct the implementation and administration of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.). Such 
Associate Administrator shall be compensated at the rate now or here- 
after provided for level V of the Executive Schedule Pay Rates 
(5 U.S.C. 5316). 

(b) Section 5316 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

(140) Associate Administrator for Coastal Zone Manage- 
ment, National Oceanic and Atmospheric Administration.”. 

(c) The Secretary may, to carry out the provisions of the amend- 
ments made by this Act, establish, and fix the compensation for, four 
new positions without regard to the provision of chapter 51 of title 5, 
United States Code, at rates not in excess of the maximum rate for 
GS-18 of the General Schedule under section 5332 of such title. Any 
such appointment may, at the discretion of the Secretary, be made 
without regard to the provisions of such title 5 governing appoint- 
ments in the competitive service. 


SEC. 16. SHELLFISH SANITATION REGULATIONS. 


(a) The Secretary of Commerce shall— 

(1) undertake a comprehensive review of all aspects of the 
molluscan shellfish industry, including, but not limited to, the 
harvesting, processing, and transportation of such shellfish; and 

(2) evaluate the impact of Federal law concerning water qual- 
ity on the molluscan shellfish industry. 

The Secretary of Commerce shall, not later than April 30, 1977, sub- 
mit a report to the Congress of the findings, comments, and recom- 
mendations (if any) which result from such review and evaluation. 
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b) The Secretary of Health, Education, and Welfare shall not pro- 
mulgate final regulations concerning the national shellfish safety pro- 
gram before June 30, 1977. At least 60 days prior to the promulgation 
of any such regulations, the Secretary of Health, Education, and Wel- 
fare, in consultation with the Secretary of Commerce, shall publish 
an analysis (1) of the economic impact of such regulations on the 
domestic shellfish industry, and (2) the cost of such national shellfish 
safety program relative to the benefits that it is expected to achieve. 


Approved July 26, 1976. 
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III. INTRODUCTION OF S. 586, STATEMENT OF SENATOR 
ERNEST F. HOLLINGS, FEB. 5, 1975 


94Ts CONGRESS 
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IN THE SENATE OF THE UNITED STATES 


Ferpsruary 5, 1975 


Ho.turnes (for himself, Mr. Kennepy, Mr. Marutas, Mr. Tunney, and 
Mr. WiiuiaMs) introduced the following bill; which was read twice and 
referred to the Committee on Commerce 


Mr. 


bar 


A BILL 


To amend the Coastal Zone Management Act of 1972 to au- 
thorize and assist the coastal States to study, plan for, 
manage, and control the impact of energy resource develop- 
ment and production which affects the coastal zone, and 


for other purposes. 
i Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Coastal Zone Environ- 
ment Act of 1975”. 

SEC. 2. Section 302 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451) is amended by (1) deleting 


“and” immediately after the semicolon in subsection (g) 


onreooun#s YF» Ww 


thereof; (2) deleting the period at the end thereof and in- 


II 
(603 ) 


604 


2 
serting in lieu thereof “; and ’’; and (3) inserting at the end 
thereof the following new subsection: 

“(i) The national interest in adequate energy supplies 
requires that adequate assistance be provided to the coastal 
States to enable them to (1) study, plan for, manage, and 
ameliorate any adverse consequences of energy facilities 
siting and of energy resource development or production 
which affects, directly or indirectly, the coastal zone and to 
provide for needed public facilities and services associated 
with such activity; (2) coordinate coastal zone planning, 
policies, and programs in interstate and regional areas; and 
(3) develop short-term research, study, and training capa- 


bilities for the management of the coastal resources of the 


States.” 
Src. 3. (a) Section 307(c) (3) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1455(c) (3)) is 


amended by (1) deleting “license or permit” in the first sen- 
tence thereof and inserting in lieu thereof “license, lease, or 
permit”; (2) deleting “licensing or permitting” in the first 
sentence thereof and inserting in lieu thereof “licensing, leas- 
ing, or permitting’; and (3) deleting “license or permit’ in 
the last sentence thereof and inserting in lieu thereof “license, 
lease, or permit”’. 

(b) Section 307 (c) of such Act is amended by adding 


at the end thereof the following new paragraph: 
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“(4) Any applicant for a required license, lease, or 
permit for development or production of energy resources or 
for the siting of energy facilities to be located in or which 
would directly or indirectly affect the coastal zone shall certify 
that the proposed activity complies with, and will be con- 
ducted in a manner consistent with any approved State 
management program and in accordance with the procedures 
for assuring the consistency of Federal activities with ap- 
proved State management programs pursuant to paragraph 
(3) of this section.” 

Src. 4. The Coastal Zone Management Act of 1972 
(16 U.S.C. 1451 et seq.) is amended by (1) redesignating 
sections 308 through 315 thereof as sections 311 through 
318 thereof, respectively; and (2) inserting therein the 
following three new sections: 

“COASTAL IMPACT FUND 

“SEC. 308. (a) There is established in the Treasury of 
the United States the Coastal Impact Fund (hereinafter 
referred to as the ‘Fund’). The Fund shall be administered 
by the Secretary. The Secretary is authorized to make 100 
per centum annual grants from the Fund to those coastal 
States which the Secretary determines are likely to be sig- 
nificantly and adversely impacted by the development or 
production of energy resources or by the siting of energy 


facilities to be located in or which would affect, directly or 
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indirectly, the coastal zone and which have complied with 
the eligibility requirements established in subsection (b) of 
this section. Such grants may be made for the purpose of 
(1) studying, planning for, managing, controlling, and 
ameliorating economic, environmental, and social conse- 
quences likely to result from such development, production, 
or siting; and (2) constructing public facilities and providing 
public services made necessary by such development, produc- 
tion, or siting and activities related thereto. 

“(b) The Secretary shall, by regulations, in accordance 
with section 553 of title 5, United States Code, establish 
requirements for grant eligibility. Such regulations shall pro- 
vide that a State is eligible for such grant upon a finding 
by the Secretary that such State— 

“(1) is receiving a program development grant 
under section 305 of this Act and is making satisfactory 
progress, as determined by the Secretary, toward the 
development of a coastal zone management program 
under section 306 of this Act, or is receiving an admin- 
istrative grant under section 306 of this Act; and 

‘““(2) has demonstrated, to the satisfaction of the 

Secretary that such grants will be used for purposes 

directly related to those specified in subsection (a) of 

this section. 


“(c) The Secretary shall coordinate grants made pur- 
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5 
suant to this section with the coastal zone management pro- 
gram developed or being developed by the coastal State re- 
questing such grant, pursuant to section 305 or 306 of this 
Act. 

“(d) Such grants shall be allocated to the coastal States 
in proportion to the anticipated or actual impacts upon such 
States resulting from development or production of energy 
resources or the siting of energy facilities to be located in or 
which would affect, directly or indirectly, the coastal zone. 

‘“(e) A coastal State may, for the purpose of carrying 
out the provisions of this section and with the approval of the 
Secretary, allocate a portion of any grant received under this 
section to (1) any political subdivision of such State; (2) 
an areawide agency designated under section 204 of the 
Demonstration Cities and Metropolitan Development Act 
of 1966; (3) aregional agency; or (4) an interstate agency. 

“INTERSTATE COORDINATION GRANTS TO STATES 

“SEC. 309. (a) The States are encouraged to give high 
priority to coordinating State coastal zone planning, policies, 
and programs in contiguous interstate areas and to study, 
plan, or implement unified coastal zone policies in such areas. 
The States may conduct such coordination, study, planning, 
or implementation through imterstate agreement or com- 
pacts. The authorization of Congress is hereby given to two 


or more States to negotiate and enter into interstate agree- 
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ments or compacts, not in conflict with any law or treaty 
of the United States, upon such terms and conditions, includ- 
ing the establishment of such public agencies, entities, or au- 
thorities as are reasonable or appropriate, for the purpose of 
said coordination, study, planning, or implementation: Pro- 
vided, That such agreements or compacts shall provide an 
opportunity for participation, for coordination purposes, 
by Federal and local governments and agencies as well as 
property owners, users of the land, and the public. Such 
agreement or compact shall be binding or obligatory upon 
any State or party thereto without further approval by 
Congress. 

“(b) The Secretary is authorized to make annual grants 
to the coastal States, not to exceed 90 per centum of the 


cost of such coordination, study, planning, or implementa- 


tion, if the Secretary finds that each coastal State receiving 


a grant under this section will use such grants for purposes 
consistent with the provisions of sections 305 and 306 of this 
Act. 
“COASTAL RESEARCH ASSISTANCE 

“Sec. 310. The Secretary is authorized to provide as- 
sistance to enable the coastal States to develop a capability 
for carrying out short-term research, studies, and training 
required in support of coastal zone management. Such assist- 


ance may be provided through (1) the payment of funds to 
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appropriate departments and agencies of the Federal Gov- 
ernment as he shall determine; (2) the employment of pri- 
vate individuals, partnerships, firms, corporations, or other 
suitable institutions, under contracts entered into for such 
purposes; or (3) annual grants to the coastal States not to 
exceed 662 per centum of the costs of such assistance. As- 
sistance under this section is for the purpose of conducting or 
encouraging research and studies into the problems of coastal 
zone management and to provide for the training of persons 
to carry on further research or to obtam employment in 
private or public organizations which are concerned with 
coastal zone management.”’. 

Src. 5. Section 316 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1462), as redesignated by this Act, 
is amended by (1) deleting “and” at the end of paragraph 
(8) thereof immediately after the semicolon; (2) renumber- 
ing paragraph “(9)” thereof as paragraph “(11)” thereof; 
and (3) inserting the following two new paragraphs: 

(9) a general description of the economic, environ- 
mental, and social impacts of the development or pro- 
duction of energy resources or the siting of energy facili- 
ties affecting the coastal zone ; 

“(10) a description and evaluation of interstate and 
regional planning mechanisms developed by the coastal 


States; and’’. 
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SEC. 6. (a) Section 305 (h) of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1454 (h) )\is amended by 
deleting “1977” and by inserting in lieu thereof “1980”. 

(b) Section 318 (a) of such Act (16 U.S.C. 1464 (a) ), 
as redesignated by this Act, is amended by (1) deleting 
“three” in paragraph (1) thereof and inserting in lieu there- 
of “four’; (2) deleting “1977” in paragraph (2) thereof 
and inserting in leu thereof “1980”; (3) deleting “and” 
after the semicolon in paragraph (2) thereof; (4) redesig- 


oe 


nating paragraph “(3)” thereof as paragraph (6) thereof; 
(5) deleting “312” therein and inserting in lieu thereof 
“315”; and (6) inserting therein the following three fe 
paragraphs: 

“(3) a sum not to exceed $200,000,000 for the 
fiscal year ending June 30, 1976, and for each of the 
four succeeding fiscal years, to the Coastal Impact 
Fund for grants pursuant to the provisions of section 
308, to remain available until expended; 

““(4) such sums, not to exceed $5,000,000 for the 
fiscal year ending September 30, 1976, and for each of 
the three succeeding fiscal years, as may be necessary 
for grants under section 309, to remain available until 
expended ; 

““(5) such sums, not to exceed $5,000,000 for the 


fiscal year ending September 30, 1976, and for each of 
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the three succeeding fiscal years, as may be necessary, 

for assistance under section 310, to remain available until 

expended; and”. 

(c) Section 318 (b) of such Act is amended by deleting 
“four” and inserting in lieu thereof “‘seven’’. 

Src. 7. (a) Section 302 (e) of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 (e) ) is amended by 
inserting “ecological,” immediately after “recreational,”. 

(b) Section 304 of such Act (16 U.S.C. 1453) is 
amended by (1) inserting in subsection (a) thereof “islands” 
immediately after “and includes”; (2) deleting in subsection 


? 


(e) thereof “and” after “transitional areas,” and inserting 
“and islands” after “uplands,”; and (3) adding at the end 
thereof the following new subsection: 

“(j) ‘Beach’ means the area defined by the coastal State 
under paragraph (7) of subsection (b) of section 305.” 

(c) Section 305 (b) of such Act (16 U.S.C. 1454 (b) ) 
is amended (1) by deleting the period at the end thereof 
and inserting in lieu thereof a semicolon; and by adding at 
the end thereof the following new paragraph: 

“(7) a general plan for the protection of access to- 
public beaches and other coastal areas of environmental, 
recreational, historical, esthetic, ecological, and cultural 
value. Such plan shall include a definition of the term 


‘beach’.”’. 
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(d) Section 306 (c) (9) of such Act (16 U.S.C. 1461), 
as redesignated by this Act, is amended by (1) inserting 
after “‘, Beaches and Islands” after ‘“Estuarine Sanctuaries”’ 
in the title thereof; (2) deleting the period at the end of the 
first sentence thereof and inserting in lieu thereof “, and 
grants of up to 50 per centum of the costs of acquisition of 
lands to provide for protection of and access to public beaches 
and preservation of islands.”’. 

Src. 8. Section 318(a) (6) of such Act (16 U.S.C. 
1464 (a) (6) ), as redesignated by this Act, is amended by 
inserting ‘‘and $50,000,000 for each of the fiscal years 1975 
through 1980,” after “June 30, 1974,” and before “as may 
be necessary, ”’. 

DEFINITIONS 

Src. 9. Section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451) is amended by inserting 
after existing subsection (1) the following four new 
subsections : 

“(j) ‘energy resources’ means petroleum crude oil, 
petroleum products, coal, natural gas, or any other 
substance used primarily for its energy content; 

“‘(k) “development and production’ means the leas- 
ing of, exploration for, drilling for, removal, extraction, 
exploitation, or treatment, transportation and storage 


of, energy resources ; 
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“(1) ‘energy facilities’ means electric generating 
plants, including hydroelectric facilities licensed by the 
Federal Power Commission; petroleum refineries or 
petrochemical plants; synthetic gasification plants, 
liquefaction and gasification plants, and liquefied nat- 
ural gas conversion facilities providing fuel for interstate 
use; petroleum loading or transfer facilities; and all 
transmission, pipeline, and storage facilities associated 
with the above facilities ; 

“(m) ‘public services and facilities’ means those 
services or facilities financed in part or in whole by local 
or State governments which may be required either 
directly or indirectly by the development or production 
of energy resources or the siting of energy facilities. 
Such services and facilities include, but are not limited 
to, highways, secondary roads, sewer and water facili- 
ties, schools, hospitals, fire and police protection and 
related facilities, and such other social and governmental 
services as necessary to support increased population 


and industrial development.” 
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By Mr. Houtirnes (for himself, Mr. Kennepy, Mr. Tunney, Mr. 
Maruias, and Mr. WILLIAMs) : 

S. 586. A bill to amend the Coastal Zone Management Act of 1972 
to authorize and assist the coastal States to study, plan for, manage, 
and control the impact of energy resource development and production 
which affects the coastal zone, and for other purposes. Referred to the 
Committee on Commerce. 

Mr. Hones. Mr. President, last week I introduced, along with 
13 of my colleagues, a bill amending the Outer Continental Shelf 
Lands Act. The purpose of that bill (S. 426) is to revise and update 
our national policies with regard to the development of offshore oil and 
gas resources to control as much as possible the adverse impacts and 
to assure the public an adequate return for their resources. 

S. 426 is the first in a two-bill legislative package developed by the 
staff of the National Ocean Policy Study on this subject. Since the 
study was first established by the Senate last February, it has been 
assessing the total spectrum of coastal economic, social, and environ- 
mental impacts expected from offshore development and the proper 
role of State coastal zone management programs in the overall OCS 
decisionmaking process. This legislation, and the bill I am introducing 
today, contains what we feel is the correct approach to solving the 
problems that confront the coastal States as a result of the accelerated 
leasing program. 

The bill I am introducing today, entitled “The Coastal Zone Envi- 
ronment Act of 1975,” is the second bill in the study’s legislative pack- 
age. It complements S. 426 by providing the means for assisting coastal 
States in the amelioration of the socioeconomic and environmental 
problems resulting from the location of support facilities onshore 
needed to service the expiration and development activities on the 
OCS and to assure consistency of these activities with State coastal 
zone management programs. In addition, the bill contains provisions 
to strengthen the Coastal Zone Management Act in areas that are pres- 
ently being given little or no attention, such as the need for protection 
of and access to public beaches, and the preservation of coastal islands. 

Mr. President, the citizens of our coastal States—including those in 
the Gulf of Mexico—realize that offshore oil development requires a 
variety of large-scale developments onshore, including such things as 
pipeline landfalls, harbor supply bases, refineries, tank farms, and 
petrochemical plants, to name a few. Furthermore, skilled and un- 
skilled workers must be brought into coastal areas to build these facil- 
ities, and to man them; and these workers will, in turn, increase the 
demand for housing. schools, roads, and other public services: It is 
no secret that the burden of accommodating all of this activity—the 
planning, the raising of additional revenues, the location of proper 
sites for facilities—will fall squarely on the shoulders of local and 
State governments that are already having financial difficulties. I do 
not believe there is any question that Federal assistance is needed to 
help States deal with these extra burdens and responsibilities. 

The Coastal Zone Management Act of 1972 will be the focal point 
for this new assistance effort, because it is the only program in exist- 
ence at the Federal level which has as its purpose the development of 
State and local land and water management programs for coastal 
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areas. Mr. President, this act has been recognized by the coastal States, 
by Members of Congress, and by the administration as the one essential 
tool available to coastal States to assist them in the planning, manag- 
ing, and accommodating secondary impacts of OCS development. 
Furthermore, all coastal States which expect to have drilling off their 
coasts are presently participating in the coastal zone management pro- 
gram, and many are working feverishly to complete their programs 
before leasing begins. 

But, Mr. President, the Coastal Zone Management Act is primarily 
a planning and management tool. While it has stimulated the creation 
of new institutions and processes at the State level for planning for 
coastal impacts, the act is underfunded at best, and does not provide 
the broad assistance the States and local governments are going to need 
to accommodate the massive growth impacts of OCS development. 
And while it does contain strong language requiring consistency of 
Federal licenses and permits with any approved State coastal zone 
management program, the applicability of this provision to Federal 
OCS activities has yet to be formally established by the courts. 

Mr. President, this bill would amend the Coastal Zone Management 
Act to include the following new features: 

A coastal impact fund to provide up to $200 million in annual 
grants to States for alleviating coastal impacts of offshore drilling 
and the siting of all types of energy facilities and for providing neces- 
sary public services and facilities; 

Language which would make the “Federal consistency provision” 
in the Coastal Zone Management Act more specific with regard to 
Federal oil and gas leasing, development, production, and energy 
facilities siting activities which, directly or indirectly, affect a State 
coastal zone program; 

Incentives te increase the capability of coastal States to accomplish 
the interstate and regional coastal zone management responsibilities 
of the Coastal Zone Management Act, especially as it pertains to 
energy-related activities; 

Creation of a grant program to provide quick turnaround research 
and technical assistance to Coastal States; 

Encouragement and incentives for coastal States to include in their 
coastal zone management programs the necessary policies and proce- 
dures to provide for adequate access to public beaches and preserva- 
tion of coastal islands; and 

An extension of the existing authority for administering grant pro- 
grams for the development and management of State coastal zone pro- 
grams for an additional 5 fiseal years beyond the present fiscal year 
1977 deadine contained in the act. 

One major rationale behind the creation of a Coastal Impact Fund 
is the recognition of the need for onshore support facilities for Outer 
Continental Shelf drilling and the likelihood that secondary growth 
will occur in the onshore areas near such facilities. Experience has cer- 
tainly shown that OCS development creates onshore impacts. It has 
been shown conclusively, during hearings and investigations by the 
National Ocean Policy Study of the Senate, that in most cases, States 
have not been properly prepared in coping with these impacts. The 
fund would provide Federal assistance to be granted by the Secretary 
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of Commerce under rules and regulations he shall prescribe consist- 
ent with national policy as expressed in the Coastal Zone Manage- 
ment Act of 1972 and with State programs being established pursu- 
ant to that act. 

One recently released study attests to the size of the problem facing 
State and local governments. And with a stepped-up offshore pro- 
gram, this problem will grow. The Texas Coastal and Marine Coun- 
cil, headed by State Senator A. R. Schwartz of Galveston, the cur- 
rent president of Coastal States Organization, requested a study be 
made of the costs and offsetting revenues for the State of Texas as 
a consequence of oil and gas operations in Federal waters off its 
shore. The results of this study are interesting indeed. It demonstrates 
that the Texas Office of Information Services reported receipt of 
$48.9 million in tax revenues from the various activities onshore 
brought about by the offshore operations. The costs of providing extra 
services required for these operations to State and affected local 
governments is reported to be $11 million. Simple mathematics leaves 
Texas with an annual deficit of approximately $62 million. 

Because of this traditional shortchanging of States in the revenues 
from Federal offshore activities, this bill proposes to make grants 
from the Coastal Impact Fund to cover 100 percent of the costs in- 
curred by the States, and does not require matching funds. The special 
nature of the problem and the special needs of the affected coastal 
States justify this departure from the basic philosophy of the Coastal 
Zone Management Act. However, to be eligible to receive grants from 
the fund, States must be participating in the coastal zone program 
and the Secretary is required to coordinate grants from the fund 
with the States’ coastal zone managment programs. 

The second major provision of this bill concerns the so-called 
“Federal consistency provision” of the Coastal Zone Management 
Act. While this provision clearly states that all Federal licenses and 
permits must be consistent with a State’s approved coastal zone man- 
agement program to the extent practicable, the applicability of this 
provision to Outer Continental Shelf oil and gas development activi- 
ties has not yet been established by the courts. Our bill would make 
this provision specific with regard to Federal leasing activities and 
to OCS development and production activities directly or indirectly 
affecting the coastal zone of coastal States, thereby assuring a mod- 
icum of substantive State participation in decisionmaking concern- 
ing the timing and location of offshore development. 

The next major component of the Coastal Zone Environment Act 
deals with the need to provide States with incentives to engage in in- 
terstate or regional coastal zone management efforts. While the present 
act encourages coastal States to do so, the reality is that “in-State” 
coastal zone management problems and needs are so immediate and 
so compelling that activities of more than State concern are tended 
to be accorded a lower priority or are simply deferred or ignored. 
Obviously, coastal zone management problems do not halt at a State 
boundary line. Many decisions, such as providing for regiona] water 
or sewer facilities, energy needs, or gaging the impact of a refinery, 
must be worked out at the regional level and in close coordination with 
the coastal zone management programs of other coastal States. It 1s 
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expected that existing interstate entities could do the job, but, wher- 
ever the need exists, prior congressional consent should be given 
to allow States to enter into interstate compacts in order to get the 
jeb done properly. 

o encourage the individual States to deal with their coastal man- 
agement problems which involve their neighboring States, we pro- 
posed a new section 3808 be added to the basic Coastal Zone Manage- 
ment Act. This new section authorizes 100-percent grants to the Ste tes 
to insure that high priority is given to the need to coordinate coastal 
management efforts on an interstate basis. The amount of $5 million 
is authorized for fiscal years 1976 to 1980 for this purpose. 

Finally, Mr. President, this bill recognizes the importance of as- 
suring the protection and access to public beaches and the protection 
of islands, areas which have been experiencing ever increasing devel- 
opmental and recreational pressures in recent years. 

The Coastal Zone Management Act presently provides the frame- 
work for assuring proper protection of these areas, since threatened 
beach and island areas fa!l within the definition of “coastal zone” 
established by the act and are subject to being inelnded in a State’s 
coast zone management program as an area of particular State con- 
cern. However, States are not required to assure protection of beaches 
and islands in order for the program to gain approval by the Secre- 

tary of Commerce. What is needed—and what this amendment pro- 

vides—is a requirement that each State coastal zone management 
program include as a prerequisite to receiving management grants 
under section 306, measures to facilitate protection and access to 
public beaches for recreational, historic, or esthetic purposes, and to 
assure protection of threatened coastal islands. 

A problem with beach-access proposals introduced in previous 
Congresses is that they have attempted to impose a public right to 
the Nation’s beaches. The approach has generated charges of Federal 
heavyhandedness or of unconstitutionality. Our amendment would 
circumvent the issue of establishing a “right” of the public to use 
the Nation’s beaches, leaving this to the determination of each indi- 
vidual State. The amendment is purposely broad so that coastal 
States can structure their beach access plans according to their indi- 
vidual needs. 

Several States, such as Texas and Oregon, already have stringent 
beach access laws that should easily meet the requirements of this 
amendment. Other coastal States will be confronted with some diff- 
culties, especially with regard to payment of condemnation costs 
necessary to assure access to beaches and island preservation. In order 
to offset these difliculties, the bill authorized an amount of up to 
$50 million per year to help State and local governments to pay the 
necessary costs of acquisition of such land and water areas. 
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IV.SENATE DEBATE AND PASSAGE OF S. 586, JULY 16, 1975 


The Presipine Orricer (Mr. Betitmon). Under the previous order, 
the Senate will now proceed to the consideration of 8. 586, which the 
clerk will state. 

The assistant legislative clerk read as follows: 

A bill (S. 586) to amend the Coastal Zone Management Act of 1972 
to authorize and assist the Coastal States to study, plan for, manage, 
and control the impact of energy resource development and produc- 
tion which affects the coastal zone, and for other purposes. 

The Prestpine Orricer. Without objection, the Senate will proceed 
to its consideration. 

The Senate proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment to strike out 
all after the enacting clause and insert the following: 


TITLE I 
SHORT TILE 


Sec. 101. This title may be cited as the Coastal Zone Management Act Amend- 
ments of 1975. 
GENERAL PROVISIONS 


‘Src. 102. The Coastal Zone Management Act of 1972, as amended (16 U.S.C. 
1451 et seq.), is amended as follows: 

\(1) Section 302(b) of such Act (16 U.S.C. 1451(b)) is amended by inserting 
“ecological,” immediately after ‘‘recreational,’’. 

(2) Section 304(a) of such Act (16 U.S.C. 1453(a)) is amended by inserting 
therein “islands,” immediately after the words “‘and includes”. 

(3) Section 304(e) of such Act (16 U.S.C. 1453(e)) is amended by deleting 
“and” after islands, after “uplands.”. 

“(4) Section 304 of such Act (16 U'S.C. 1458) is amended by adding at the 
end thereof the following new subsections: 

“(j) “Energy facilities’ means new facilities, or additions to existing facili- 
ties——— 

‘*(1) which are or will be directly used in the extraction, conversion, storage, 
transfer, processing, or transporting of any energy resource; or 

“"(2) which are or will be used primarily for the manufacture, production, or 
assembly of equipment, machinery, products, or devices which are or will be 
directly involved in any activity described in paragraph (1) of this subsection 
and which will serve, impact, or otherwise affect a substantial geographical area 
or substantial numbers of people. 

The term includes, but is not limited to. (A) electric generating plants; (B) 
petroleum refineries and associated facilities; (C) gasification plants; liquefied 
natural gas storage, transfer, or conversion facilities; and uranium enrichment 
or nuclear fuel processing facilities: (D) offshore oil and gas exploration, 
development, and production facilities, including platforms, assembly plants, 
storage depots, tank farms, crew and supply bases, refining complexes, and any 
other installation or property that is necessary or appropriate for such explora- 
tion, development or production; (E) facilities for offshore loading and marine 
transfer of petroleum; and (EF) transmission and pipeline facilities, including 
terminals which are associated with any of the foregoing. 

“(k) “person” has the meaning prescribed in section 1 of title 1, United States 
Code, except that the term also includes any State, local, or regional govern- 
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ment; the Federal Government; and any department, agency, corporation, in- 
Strumentality, or other entity or official of any of the foregoing. 

“(1) ‘Public facilities and public services’ means any services or facilities 
which are financed, in whole or in part, by State or local government. Such serv- 
ices and facilities include, but are not limited to, highways, secondary roads, 
parking, mass transit, water supply, waste collection and treatment, schools 
-and education, hospitals and health care, fire and police protection, recreation 
and culture, other human services, and facilities related thereto, and such 
governmental services as are necessary to support any increase in population and 

~ development”. 

(5) Section 305(b) of such Act (16 U.S/C. 1454(b)) is amended by deleting 
the period at the end thereof and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new paragraphs: 

“(7) a definition of the term “beach” and a general plan for the protection of, 
and access to, public beaches and other coastal areas of environmental, recrea- 
tional, historical, esthetic, ecological, and cultural value; 

“(8) planning for energy facilities likely to be located in the coastal zone, 
planning for and management of the anticipated impacts from any energy facili- 
ties, and a process or mechanism capable of adequately conducting such plan- 
ning activities.” 

((6) Section 805(c) of such Act (16 U.S.C. 1454(c)) is amended by deleting 
“6634’ and inserting in lieu thereof ‘80’, and by deleting in the first sentence 
thereof ‘three’ and inserting in lieu thereof ‘our’. 

(7) Section 305(d) of such Act (16 U.S.C. 1454(d) is amended by— 

“(A) deleting the period at the end of the first sentence thereof and inserting 
in lieu thereof the following ‘: Provided, That notwithstanding any provision of 
this section or of section 306 no State management program submitted pursuant 
to this subsection shall be considered incomplete, nor shall final approval thereof 
be delayed, on account of such State’s failure to comply with any regulations 
that are issued by the Secretary to implement subsection (b) (7) or (b) (8) of 
this section, until September 30, 1978.’ ; and 

(Bj deleting the period at the end thereof and inserting in lieu thereof the 
following: Provided, That the State shall remain eligible for grants under this 
section through the fiscal year ending in 1978 for the purpose of developing a 
beach and coastal area access plan and an energy facility planning process for 
its State management program, pursuant to regulations adopted by the Secretary 
to implement subsections (b) (7) and (b) (8) of this section.’. 

(8) Section 305(h) of such Act (16 U.S.C. 1454(h)) is amended by deleting 
“June 30, 1977” and inserting in lieu thereof “September 30, 1979”. 

“(9) Section 306(a) of such Act (16 U.S.C. 1455(a)) is amended by deleting 
‘6624’ and inserting in lieu thereof ‘80’. 

“(10) Section 306(c) (8) of such Act (16 U.S.C. 1455(c)(8)) is amended by 
adding at the end thereof the following new sentence: “In considering the na- 
tional interest involved in the planning for and siting of such facilities which 
are energy facilities located within a State’s coastal zone the Secretary shall 
further find, pursuant to regulations adopted by him, that the State has given con- 
sideration to any applicable interstate energy plan or program which is promul- 
gated by an interstate entity established pursuant to section 309 of this title.”. 

*(11) Section 306 of such Act (16 U.S.C. 1455) is amended by adding at the 
end thereof the following new subsection : 

“(j{) As a condition of a State’s continued eligibility for grants pursuant to 
this section, the management program of such State shall, after the fiscal year 
ending in 1978, include, as an integral part, an energy facility planning process, 
which is developed pursuant to section 305(b) (8) of this title, and approved by 
the Secretary and a general plan for the protection of, and access to, public 
beaches and other coastal areas, which is prepared pursuant to section 305(b) (7) 
of this title, and approved by the Secretary. 

(12) Section 307(c) (3) of such Act (16 U.S.C. 1456(c) (3) ) is amended by (A) 
deleting “license or permit” in the first sentence thereof and inserting in lieu 
thereof ‘license, lease, or permit’; (B) deleting ‘licensing or permitting’ in the 
first sentence thereof ‘licensing, leasing, or permitting’; and (C) deleting ‘license 
or permit’ in the last sentence thereof and inserting in lieu thereof ‘license, lease, 
or permit.” 

(13) Sections 308 through 315 of such Act (16 U.S.C. 1457 through 1464) are 
redesignated as sections 311 through 318 thereof, respectively ; and the following 
three new sections are inserted as follows: 
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COASTAL ENERGY FACILITY IMPACT PROGRAM 


“Src. 308. (a) The Secretary is authorized to make a grant to a coastal State, 
if he determines that such State’s coastal zone has been, or is likely to be, im- 
pacted by the exploration for, or the development or production of, energy re- 
sources or by the location, construction, expansion, or operation of an energy 
facility. Such a grant shall be for the purpose of enabling such coastal State to 
study and plan for the economic, environmental, and social consequences which 
are likely to result in such coastal zone from exploration for and development 
or production of such energy resources or from the location, construction, expan- 
sion, or operation of such an energy facility. The amount of such a grant may 
equal up to 100 percent of the cost of such study and plan, to the extent of avail- 
able funds. 

**(b) The Secretary is authorized to make a loan and/or a grant to a coastal 
State, if he determines, pursuant to subsections (d) and (e) of this section, that 
such State’s coastal zone has been or is likely to be adversely impacted by ex- 
ploration for or by development or production of energy resources or by the 
lecation, construction, expansion, or operation of an energy facility, if such ad- 
verse impact will result as a consequence of a license, lease, easement, or per- 
mit issued or granted by the Federal Government which permits— 

“(1) the exploration for, or the drilling, mining, removal, or extraction of, 
energy resources ; 

(2) ithe siting, location, construction, expansion, or operation of energy 
facilities by a lessee, licensee, or permittee ; or 

“(3) the siting, location, construction, expansion, or operation of energy facili- 
ties by or for the United States Government. 

The proceeds of such a loan or grant shall be used for— 

“(A) projects which are designed to reduce, ameliorate, or compensate for 
the net adverse impacts; and or 

“(B) projects which are designed to provide new or additional public facili- 
ties and public services which are made necessary, directly or indirectly, by the 
location, construction, expansion, or operation of such an energy facility or energy 
resource exploration, development or production. 

The amount of such a loan or grant may equal up to 100 percent of the cost 
of such a project, to the extent of available funds. 

“(e@)(1) The Secretary may make a grant to a coastal State for a purpose 
specified in subsection (b) of this section, if he determines that such State will 
suffer net adverse impacts in its coastal zone, as a result of exploration for, or 
development and production of, energy resources; as a result of the location, 
construction, expansion, or operation of an energy facility over the course of 
the projected or anticipated useful life of such energy facility; or as a result 
of exploration, development, or production activity. 

“(2) The Secretary may make a loan to a coastal State for a purpose specified 
in subsection (b) of this section, if the Secretary determines that such State will 
experience temporary adverse impacts as a result of exploration for, or develop- 
ment or production of, energy resources or asa result of the location, construction, 
expansion, or operation of an energy facility if such facility or such energy 
resource exploration, development or production is expected to produce net bene- 
fits for such State over the course of its projected or anticipated useful life. No 
such loan, including any renewal or extension of a loan, shall be made for a period 
exceeding 40 years. The Secretary shall from time to time establish the interest 
rate or rates at which loans shall be made under this subsection, but such 
rate shall not exceed an annual percentage rate of 7 percent. The borrower shall 
pay such fees and other charges as the Secretary may require. The Secretary 
may waive repayment of all or any part of a loan made under this subsection, 
including interest, if the State involved demonstrates, to the satisfaction of the 
Secretary, that due to a change in circumstances there are anticipated or result- 
ant net adverse impacts over the tife of an energy facility or energy resource ex- 
ploration, development or production which would qualify the State for a grant 
pursuant to paragraph (1) of this subsection. 

“(d) The Secretary shall, by regulations promulgated in accordance with sec- 
tion 553 of title 5, United States Code, establish requirement for grant and loan 
eligibility pursuant to this section. Such requirements shall include criteria, 
which may include a formula, for calculating the amount of a grant or loan based 
upon the difference, to the State involved between the benefits and the costs which 
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are attributable to the exploration for or development and production of energy 
resources or to the location, construction, expansion, or operation of an energy 
facility. Such regulations shall provide that a State is eligible for a grant or 
loan upon a finding by the Secretary that such State— 

“(1) is receiving a program development grant under section 805 of this 
title or is engaged in such program development in a manner consistent with the 
goals and objectives of this Act, as determined by the Secretary, and is making 
satisfactory progress, as determined by the Secretary, toward the development 
of a coastal zone management program, or that it has an approved such pro- 
gram pursuant to section 306 of this title; 

“(2) has demonstrated to the satisfaction of the Secretary that it has suffered, 
or is likely to suffer, net adverse impacts, according to the criteria or formula 
promulgated by the Secretary, and has provided all information required by the 
Secretary to calculate the amount of the grant or loan; and 

“(3) has demonstrated to the satisfaction of the Secretary and has provided 
adequate assurances that the proceeds of such grant or loan will be used in a man- 
ner that will be consistent with the coastal zone management program being 
developed by it, or with its approved program, pursuant to section 305 or 306 
of this title, respectively. 

“(e) Within 180 days after approval of this Act, the Secretary shall issue regu- 
lations prescribing criteria in accordance with this Act for determining the 
eligibility of a coastal State for grants pursuant to subsections (a), (b), and 
(ec) (1) of this section, and regulations for determining the amount of such 
grant or loan, in accordance with the following provisions : 

“(1) The regulations shall specify the means and criteria by which the Sec- 
retary shall determine whether a State’s coastal zone has been, or is likely to be, 
adversely impacted, as defined in this section, and the means and criteria by 
which ‘net adverse impacts’ and ‘temporary adverse impacts’ will be determined. 

“(2) Regulations for grants pursuant to subsection (a) of this section for 
studying and planning, shall include appropriate criteria for the activities for 
which funds will be provided under such subsection, including a general range 
of activities for which a coastal State may request funds. 

“(3) Regulations for grants and/or loans for projects pursuant to subsections 
(b) and (ce) of this section shall specify criteria for determining— 

“(A) the amounts which will be provided for such projects; and 

“(B) guidelines and procedures for evaluating those projects which each 
coastal State considers to be most needed. 

“(4) Regulations for loans shall provide for such security as the Secretary 
deems necessary, if any, to protect the interests of the United States and for 
such terms and conditions as give assurance that such loans will be repaid 
within the time fixed. 

“(5) In all cases, each recipient of financial assistance under this section 
shall keep such records as the Secretary shall prescribe, including records which 
fully disclose the amount and disposition by such recipient of the proceeds of 
such assistance, the total cost of the project or undertaking in connection with 
which such assistance was given or used, and such other records as will facili- 
tate an effective audit. The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall until the ex- 
piration of 3 years after the completion of the project or undertaking involved 
(or repayment of a loan, in such cases) have access for the purpose of audit and 
examination to any books, documents, papers, and records of such recipients 
which, in the opinion of the Secretary or the Comptroller General may be related 
or pertinent to any financial assistance received pursuant to this section. 

“(6) In developing regulations under this section, the Secretary shall con- 
sult with the appropriate Federal agencies, with representatives of appropriate 
State and local governments, commercial and industrial organizations, public and 
private groups, and any other appropriate organizations with knowledge or 
concerns regarding net adverse impacts that may be associated with the energy 
facilities affecting the coastal zone. 

“(f) A coastal State may, for the purpose of carrying out the provisions of 
this section and with the approval of the Secretary, allocate all or a portion of 
any grant or loan received under this section to (1) a local government; (2) 
an areawide agency designated under section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966; (3) a regional agency; or (4) an in- 
terstate agency. 
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“(g) A coastal State which has experienced net adverse impacts in its coastal 
zone as a result of the development or production of energy resources or as a re- 
sult of the location construction, expansion, or operation of energy facilities prior 
to the date of enactment of this section is entitied to receive from the Secretary 
grants or loans pursuant to subsections (a) and (b) of this section to the same 
extent as if such net adverse impacts were experienced after the date of enact- 
ment, and to the extent necessary to reduce or ameliorate or compensate for such 
net adverse impacts, within the limit or available funds. This subsection shall 
expire 5 years from the date of enactment of this section. 

“(h) All funds allocated to the Secretary for the purposes of this section 
shall be deposited in a fund which shall be known as the Coastal Energy Facility 
Impact Fund. This fund shall be administered and used by the Secretary as a 
revolving fund for carrying out such purposes. General expenses of administering 
this section may be charged to this fund. Moneys in this fund may be deposited 
in interest-bearing accounts or invested in bonds or other obligations which are 
guaranteed as to principal and interest by the United States. 

“(i) In ealculating the amount of a grant or loan, the Secretary shall give 
adequate consideration to the recommendations of a Coastal Impacts Review 
Board. Such Board shall consist of two members designated by the Secretary, 
one member designated by the Secretary of the Interior, and two members ap- 
pointed by the President from a list of not less than six candidates submitted 
to the President by the National Governors’ Conference. Such Board shall recom- 
mend the award of grants or loans upon a determination of net adverse impacts 
and following the procedures and criteria set forth in this section. 

“(j) Nothing in this seetion shall be construed to modify or abrogate the con- 
sistency requirements of section 307 of this Act. 

“(k) In addition to other financial assistance to the States provided under 
this section, the Secretary shall make an automatic grant to each coastal State 
which is, as of the first day of the fiscal year— 

“(1) adjacent to Outer Continental Shelf lands on which oil or natural gas 
is heing produced ; or 

“(2) permitting crude oil or natural gas to be landed in its coastal zone: Pro- 
vided, That such crude oil or natural gas has been produced on adjacent Outer 
Continental Shelf lands of such State or on Outer Continental Shelf lands which 
are adjacent to another State and transported directly to such State. In the 
event that a State is landing oil or natural gas produeed adjacent to another 
State, the landing State shall be eligible for grants under this subsection at a 
rate half as great as that to which it would be eligible in any given year if the 
oil were produced adjacent to the landing State. In the event that a State is 
adjacent to Outer Continental Shelf lands where oil or natural gas is produced, 
but such oil or natural gas is landed in another State, the adjacent State shall 
be eligible for grants under this subsection at a rate half as great as that to 
which it would be eligible in any given year if the oil or natural gas produced 
adjacent to that State were also landed in that State.” 

Such States shall become eligible to receive such automatic grants in the first 
year that the amount of such oil or natural gas landed in the State or produced 
on Outer Continental Shelf lands adjacent to the State (as determined by the 
Secretary) exceeds a volume of 100,000 barrels per day of oil or an equivalent 
volume of natural gas. The Secretary shall establish regulations to assure that 
funds authorized by this subsection for grants to States shall be expended by 
the States for the purpose of reducing or ameliorating adverse impacts result- 
ing from the exploration for, or the development. or production of, energy re- 
sources or resulting from the location, construction, expansion or operation of 
a related energy facility. Such funds not so expended shall be returned to the 
Treasury. There are authorized to be appropriated for this purpose sufficient 
funds to provide such States with grants in the amount of 20 cents per barrel 
during the first year, 15 cents per barrel during the second year, 10 cents per 
barrel during the third year, and 8 cents per barrel during the fourth and all 
succeeding years during which oil or gas is landed in such a State or produced 
on Outer Continental Shelf lands adjacent to such a State: Provided (A) such 
funds shall not exceed $50,000,000 for the fiscal year ending June 30, 1976; 
$12,500,000 for the fiscal quarter ending September 30, 1976; $50,000,000 for the 
fiscal year ending September 30, 1977; and $50,000,000 for the fiscal year ending 
September 30, 1978; and (B) such funds shall be limited to payments for the 
first million barrels of oil (or its gas equivalent) per day per State for the 10 
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succeeding fiscal years. The amount of such grant to each such State in any 
given year shali be caleulated on the basis of the previous year’s volume of oil 
or natural gas landed in the State or produced adjacent to the State. Such 
grants shall initially be designated by each receiving State to retire State and 
local bonds which are guaranteed under section 316 of this Act: Provided, That, 
if the amount of such grants is insufficient to retire both State and local bonus, 
priority shall be given to retiring local bonds. 

“(1) There are hereby authorized to be appropriated to the Coastal Energy 
Facility Impact Fund such sums not to exceed $250,000,000 for the fiscal year 
ending June 380, 1976, not to exceed $75,000,000 for the transitional fiscal quarter 
ending September 30, 1976, not to exceed $250,000,000 for the fiscal year ending 
September 30, 1977, and not to exceed $250,000,000 for the fiscal year ending 
September 30, 1978, as may be necessary, for grants and/or loans under this 
section, to remain available until expended. No more than 20 percent of the total 
amount appropriated to such fund for a particular fiscal year, not to exceed 
$50,000,000 per year, shall be used for the purposes set forth in subsection (a) 
of this section. 

“INTERSTATE COORDINATION GRANTS TO STATES 


“Src. 309. (a) The States are encouraged to give high priority (1) to coordinat- 
ing State coastal zone planning, policies, and programs in contiguous interstate 
areas, and (2) to studying, planning, and/or implementing unified coastal zone 
policies in such areas. The States may conduct such coordination, study, planning, 
and implementation through interstate agreement or compacts. The Secretary 
is authorized to make annual grants to the coastal States, not to exceed 90 percent 
of the cost of such coordination, study, planning, or implementation, if the Secre- 
tary finds that each coastal State receiving a grant under this section will use 
such grants for purposes consistent with the provisions of sections 305 and 306 
of this title. 

“(b) The consent of the Congress is hereby given to two or more States to 
negotiate and enter into agreements or compacts, not in conflict with any law or 
treaty of the United States, for (1) developing and administering coordinated 
coastal zone planning, policies, and programs, pursuant to sections 305 and 306 
of this title, and (2) the establishment of such agencies, joint or otherwise, as the 
States may deem desirable for making effective such agreements and compacts. 
Such agreement or compact shall be binding and obligatory upon any State or 
party thereto without further approval by Congress. 

“(e) Each executive instrumentality which is established by an interstate 
agreement or compact pursuant to this section is encouraged to establish a Fed- 
eral-State consultation procedure for the identification, examination, and coopera- 
tive resolution of mutual problems with respect to the marine and coastal areas 
which affect, directly or indirectly, the applicable coastal zone. The Secretary, 
the Secretary of the Interior, the Chairman of the Council of Environmental 
Quality, and the Administrator of the Environmental Protection Agency, or their 
designated representatives, are authorized and directed to participate ex officio on 
behalf of the Federal Government, whenever any such Federal-State consultation 
is requested by such an instrumentality. 

“(d) Prior to establishment of an interstate agreement or compact pursuant 
to this section, the Secretary is authorized to make grants to a multistate instru- 
mentality or to a group of States for the purpose of creating temporary ad hoe 
planning and coordinating entities to— , 

“(1) coordinate State coastal zone planning, policies, and programs 1n con- 
tiguous interstate areas; : 

“(2) study, plan, and/or implement unified coastal zone policies in such inter- 
state areas; and . 

“(3) provide for a vehicle for communication with Federal officials with regard 
to Federal activities affecting the coastal zone of such interstate areas. 


The amount of such grants shall not exceed 90 percent of the cost of creating and 
maintaining such an entity. The Secretary, the Secretary of the Interior, the 
Chairman of the Council on Environmental Quality, and the Administrator of the 
Environmental Protection Agency, or their designated representatives, are au- 
thorized and directed to participate ex officio on behalf of the Federal Govern- 
ment, upon the request of the parties to such ad hoe planning and coordinating 
entities. This subsection shall become void and cease to have any force or effect 5 
years after the date of enactment of this title. 
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“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


“Sec. 310. (a) In order to facilitate the realization of the purposes of this Act, 
the Secretary is authorized to encourage and to support private and public 
organizations concerned with coastal zone management in conducting research 
and studies relevant to coastal zone management. 

“(b) The Secretary is authorized to conduct a program of research, study, and 
training to support the development and implementation of State coastal zone 
management programs. Each department, agency, and instrumentality of the 
executive branch of the Federal Government shall assist the Secretary, upon his 
written request, on a reimbursable basis or otherwise, in carrying out the pur- 
poses of this section, including the furnishing of information to the extent per- 
mitted by law, the transfer of personnel with their consent and without prejudice 
to their position and rating, and in the actual conduct of any such research, study, 
and training so long as such activity does not interfere with the performance of 
the primary duties of such department, agency, or instrumentality. The Secretary 
may enter into contracts and other arrangements with suitable individuals, 
business entities, and other institutions or organizations for such purposes. The 
Secretary shall make the results of research conducted pursuant to this section 
available to any interested person. The Secretary shail include, in the annual re- 
port prepared and submitted pursuant to this Act, a summary and evaluation of 
the research, study, and training conducted under this section. 

“(e) The Secretary is authorized to assist the coastal States to develop their 
own capability for carrying out short-term research, studies, and training re- 
quired in support of coastal zone management. Such assistance may be provided 
by the Secretary in the form of annual grants. The amount of such a grant toa 
coastal State shall not exceed 8O percent of the cost of developing such 
capability.” 

(14) Section 316, as redesignated, of such Act (16 U.S.C. 1462) is amended 
by (A) deleting ‘‘and”’ at the end of paragraph (8) thereof immediately after the 
semicolon; (B) renumbering paragraph (9) thereof as paragraph (11) thereof; 
and (C) inserting the following two new paragraphs: 

“(9) a general description of the economic, environmental, and social impacts 
of the development or production of energy resources or the siting of energy 
facilities affecting the coastal zone; 

“(10) a description and evaluation of interstate and regional planning mecha- 
nisms developed by the coastal States; and”. 

(15) Section 318, as redesignated, of such Act (16 U.S.C. 1464) is further 
redesignated and amended to read as follows: 


“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 320. (a) There are authorized to be appropriated— 

“(1) the sum of $20,000,000 for the fiscal year ending June 30, 1976, $5,000,000: 
for the transitional fiscal quarter ending September 30, 1976, $20,000,000 for the 
fiscal year ending September 30, 1977, $20,000,000 for the fiscal year ending Sep- 
tember 30, 1978, and $20,000,000 for the fiscal year ending September 30, 1979, 
for grants under section 805 of this Act, to remain available until expended ; 

“(2) such sums, not to exceed $50,000,000 for the fiscal year ending June 30, 
1976, $12,500,000 for the transitional fiscal quarter ending September 30, 1976, 
$50,000,000 for the fiscal year ending September 30, 1977, $50,000,000 for the fiscal 
year ending September 30, 1978, $50,000,000 for the fiscal year ending Septem- 
ber 30, 1979, and $50,000,000 for the fiscal year ending September 30, 1980, as may 
be necessary, for grants under section 306 of this Act, to remain available until 
expended ; 

“(3) such sums, not to exceed $5,000,000 for the fiscal year ending June 30, 
1976, $1,200,000 for the transitional fiscal quarter ending September 30, 1976, 
$5,000,000 for the fiscal year ending September 30, 1877, $5,000,000 for the fiscal 
year ending September 30, 1978, $5,000,000 for the fiseal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and $5,000,000 for 
each of the fiscal years ending September 30, 1981, September 30, 1982, Septem- 
ber 30, 1988, September 30, 1984, and September 30, 1985, as may be necessary, for 
grants under section 309 of this Act, to remain available until expended ; 

“(4) such sums, not to exceed $5,000,000 for the fiscal year ending June 30, 
1976, $1,200,000 for the transitional fiscal quarter ending September 30, 1976, 
$5,000,000 for the fiscal year ending September 30, 1977, $5,000,000 for the fiscal 
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year ending September 30, 1978, $5,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and $5,000,000 
for each of the fiscal years ending September 30, 1981, September 30, 1982. Sep- 
tember 30, 1983, September 30, 1984, and September 30, 1985, as may be neces- 
sary, for financial assistance under section 310(b) of this Act, to remain available 
“until expended ; 
“(5) such sums, not to exceed $5,000,000 for the fiscal year ending June 30, 1976, 
~ $1,200,000 for the transitional fiscal quarter ending September 30, 1976, $5,000,000 
for the fiscal year ending September 30, 1977, $5,000,000 for the fiscal year ending 
September 380, 1978, $5,000,000 for the fiscal year ending September 30, 1979, 
-- $5,000,000 for the fiscal year ending September 30, 1980, and $5,000,000 for each 
vof the fiscal years ending September 30, 1981, September 30, 1982, September 30, 
1983, September 30, 1984, and September 30, 1985, as may be necessary, for finan- 
cial assistance under section 310(c) of this Act, to remain available until 
expended ; 

“(6) the sum of $50,000,000 for the fiscal year ending June 30, 1976, $12,500,000 
for the transitional fiscal quarter ending September 30, 1976, $50,000,000 for the 
fiscal year ending September 30, 1977, $50,000,000 for the fiscal year ending 
September 30, 1978, $50,000,000 for the fiscal year ending September 30, 1979, 
‘$50,000,000 for the fiscal year ending September 30, 1980, and $50,000,000 for 
‘each of the fiscal years ending September 30, 1981, September 30, 1982, Septem- 
‘ber 30, 1983, September 30, 1984, and September 30, 1985, for the acquisition of 
lands to provide for the protection of, and access to, public beaches and for the 
preservation of islands under section 306(d) (2) of this Act, to remain available 
until expended; and 

“(7) such sums, not to exceed $10,000,000 for the fiscal year ending June 30, 
1976, $2,500,000 for the transitional fiscal quarter ending September 30, 1976, 
$10,000,000 for the fiscal year ending September 30, 1977, $10,000,000 for the fiscal 
year ending September 30, 1978, $10,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $10,000,000 for the fiscal year ending September 30, 1980, and 
$10,000,000 for each of the fiscal years ending September 30, 1981, September 30, 
1982, September 30, 1988, September 30, 1984, and September 30, 1985, as may be 
necessary, for grants under section 315 of this Act, to remain available until 
expended. 

‘““(b) There are also authorized to be appropriated such sums, not to exceed 
$5,000,000 for the fiscal year ending June 30, 1976, $1,200,000 for the transitional 
fiscal quarter ending September 30, 1976, $5,000,000 for the fiscal year ending 
June 30, 1977, $5,000,000 for the fiscal year ending September 30, 1978, $5,000,000 
for the fiscal year ending September 30, 1979, and $5,000,000 for the fiscal year 
ending September 30, 1980, as may be necessary, for administration expenses 
incident to the administration of this Act.”. 

“(16) The Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1451 
et seq.) is amended by inserting therein the following two new sections: 


“TIMITATIONS 


Src. 318. (a) Nothing in this Act shall be construed— ; 

(1) to authorize or direct the Secretary, or any other Federal official, to 
intercede in a State and- or water-use decision with respect to non-Federal lands 
except to the extent and in the manner specifically authorized by this Act ; : 

“(2) to require the approval of the Secretary as to any particular State land- 
or water-use decision as a prerequisite to such State’s eligibility for grants or 
loans under this Act; or 

“(3) to expand or extend Federal review or approval authority with respect to 
the siting or location of any specific energy facility. : 

“(h) Any grant or loan made pursuant to this Act shall not be deemed a ‘major 
Federal action’ for the purposes of section 102(2)(C) of the National Environ- 
mental Policy Act.of 1969 (Public Law 91-190). 


“spate AND LOCAL GOVERNMENT BOND GUARANTEES 


“Src. 319. (a) The Secretary is authorized, subject to such terms and conditions 
as the Secretary prescribes, to make commitments to guarantee and to guarantee 
against loss of principal or interest the holders of bonds or other evidenees of 
indebtedness issued by a State or local government to reduce, ameliorate or 
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compensate the adverse impacts in the coastal zone resulting from or likely to 
result from the exploration for, or the development of production of, energy re- 
sources of the Outer Continental Shelf. 

“(b) The Secretary shall prescribe and collect a guarantee fee in connection 
with guarantees made pursuant to this section. Such fees shall not exceed such 
amounts as the Secretary estimates to be necessary to cover the administrative 
costs of carrying out the provisions of this section. Sums realized from such 
fees shall be deposited in the Treasury as miscellaneous receipts. 

“(e) (1) Payments required to be made as a result of any guarantee pursuant to 
this section shall be made by the Secretary of the Treasury from funds hereby 
authorized to be appropriated in such amounts as may be necessary for such 
purpose. 

“(2) If there is a default by a State or local government in any payment of 
principal or interest due under a bond or other evidence of indebtedness guaran- 
teed by the Secretary pursuant to this section, any holder of such a bond or other 
evidence of indebtedness may demand payment by the Secretary of the unpaid 
interest on and the unpaid principal of such obligation as they become due. The 
Secretary, upon investigation, shall pay such amounts to such holders, unless 
the Secretary finds that there was no default by the State or local government 
involved or that such default has been remedied. If the Secretary makes a pay- 
ment under this paragraph, the United States shall have a right of reimbursement 
against the State or local government involved for the amount of such payment 
plus interest at prevailing rates. Such right of reimbursement may be satisfied 
by the Secretary by treating such amount as an offset against any revenues due 
or to become due to such State or local government under section 308(k) of this 
Act and the Attorney General, upon the request of the Secretary, shall take such 
action as is, in the Secretary’s discretion, necessary to protect the interests of 
the United States, including the recovery of previously paid funds that were not 
applied as provided in this Act. However, if the funds accrued by or due to the 
State in automatic grants under section 308(k) of this Act are insufficient to 
reimburse the Federal Government in full for funds paid under this section to 
retire either the principal or interest on the defaulted bonds, the Secretary's 
right of reimbursement shall be limited to the amount of such automatic grants 
accrued or due. Funds accrued in automatic grants under section 308(k) of this 
Act subsequent to default shall be applied by the Secretary toward the reimburse- 
ment of the obligation assumed by the Federal Government.” 

Sec. 103. (a) There shall be in the National Oceanic and Atmospheric Adminis- 
tration an Associate Administrator for Coastal Zone Management who shall be 
appointed by the President, by and with the advice and consent of the Senate. 
Such Associate Administrator shall be a qualified individual who is, by reason 
of background and experience, especially qualified to direct the implementation 
and administration of this Act. Such Associate Administrator shall be compen- 
sated at the rate now or hereafter provided for level V of the Executive Schedule 
Pay Rates (5 U.S.C. 5816). 

(b) Section 5316 of title 5, United States Code is amended by adding at the 
end thereof the following new paragraph: 

“(135) Associate Administrator for Coastal Zone Management, National 
Oceanic and Atmospheric Administration.”’. 


The Prestpine Orricer. The time for debate on this measure is 
limited to 2 hours, to be equally divided between and controlled by the 
Senator from South Carolina (Mr. Hotties) and the Senator from 
Alaska (Mr. Stevens), with 1 hour on any amendment and 20 minutes 
on any debatable motion, appeal, or point of order. 

Mr. Hotires. Mr. President, I ask unanimous consent that the fol- 
lowing members of the staff of the Committee on Commerce be granted 
privileges of the floor during consideration of S. 586: John F. Hussey, 
James P. Walsh. Pamela Baldwin, Alan Rosenblum, David Rosen- 
blum, Jill Gideon, and 8S. Lynn Sutcliffe, and I ask unanimous consent 
that Mary Jo Manning of my staff also be accorded such privileges. 

The Presipine Orricer. Without objection, it is so ordered. 

Mr. Stevens. Mr. President, I ask unanimous consent that the fol- 
lowing members of the minority staff of the Committee on Commerce 
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be accorded the privileges of the floor during the consideration of this 
bill: David Keto, Gerald Kovachs, Michae! Spaan, Arthur Pankopf, 
Steven Perles, and George Jetts. 

The Presipine Orricrr. Without objection, it is so ordered. 

Mr. Houtines. Mr. President, I take great pride and pleasure, on 
behalf of the Committee on Commerce, in bringing to the floor of the 
Senate S. 586, amending the Coastal Zone Management Act of 1972. It 
is with particular emphasis that I state the need for these amendments 
in the face of both increasing pressures upon our Nation’s coastal zone 
and increasing recognition and awareness of the importance of the 
mechanism of the Coastal Zone Act in dealing with such conflicts and 
their resolution. 

Passage of the Coastal Zone Management Act in 1972, culminated 
years of increasing concern about the destruction of valuable coastal 
wetlands and beaches. The public first became aware that the coastal! 
areas of the country, including the Great Lakes, represent some of 
our most valuable national assets. At that time scientists published 
reports describing the amazing productivity of estuarine areas. Re- 
searchers found these coastal waters to be 5 or 10 times more biologi- 
cally productive than average agricultural lands. Estuaries, it was 
noted, provide the breeding ground for most of the important com- 
mercial fisheries in the country and are habitats for many species of 
wildlife. 

Demographic trends putting special pressures on the coastal zone 
also continued during the 1960’s. More than ever, the coastal regions 
proved to be a magnet drawing both people and industry. 

Althouch only 8.5 percent of the Nation’s total land area. is usually 
considered to be within the coastal zone, the coastal share of the total 
U.S. population rose from 40 percent. to 50 percent between 1940 and 
1970. Current projections place the coastal population share as high as 
80 percent by 2000, and current and future numbers must be adjusted 
upward seasonally to account for the millions of people who vacation 
on the seacoast and the Great: Lakes shores each year. Furthermost, in 
1970 the coastal zone supported almost half of the Nation’s industrial 
work force. 

S. 586 is a bill to amend the Coastal Zone Management Act of 1972— 
Public Law 92-583. Its major provisions are desiened to assist those 
States facing OCS oil and gas development or other energy-related 
developments affecting the coastal zone. Other sections provide funds 
for research and technical assistance to coastal States: for interstate 
compacts or other entities to facilitate interstate coordination of coastal 
zone management policies and programs: for land acquisition to estab- 
lish estuarine sanctuaries and to encourage preservation of and public 
access to beaches, islands, and other critica] areas; and for expanded 
development oy imnlomentation grants under section 305 and 306 
of the act. The Federal share of CZM funding under these sections 
would rise from the present 6624 percent to 80 percent to bring it into 
line with other Federal grant projects. The Office of Coastal Zone Man- 
agement would henceforth be directed by an Associate Administrator 
of the National Oceanic and Atmospheric Administration, appointed 
by the President with the advice and consent of the Senate. 


620 


The “Federal consistency” provisions of the act would be clarified 
by stating explicitly that its terms apply to all Federal “licenses, leases, 
or permits.” Inclusion of the word “lease” is new. 

The bill provides in section 3808 for a Coastal Energy Facility Im- 
pact Fund of $250 million annually, giving the States 100 percent 
funding to plan for and cope with existing or potential net adverse im- 
pacts or temporary adverse impacts of exploration for or development 
and production of energy resources, and/or the location, construction, 
expansion, or operation of an energy facility requiring a Federal 
permit. 

The funds are to be used for two purposes: 

First, grants for enabling such coastal State to study and plan for 
economic, environmental, and social impacts—up to 20 percent of the 
amount in the fund—and, second, loans or grants for “reducing, ame- 
lior ating, or compensating for the net adverse impact * * *,” and/or 

“providing public facilities and public services made necessary, di- 
rectly or indirectly” by energy facility or resource development. Out- 
right grants may be made when States can show to the satisfaction of 
the Secretary of Commerce that. they will experience net adverse im- 
pacts over the entire life of a facility or resource development activity. 
Where negative impacts are likely to be temporary—essentially “front 
end” problems until new tax revenues cover them—loans could be made. 
If impacts expected to be temporary actually turn out to be permanent, 
the loans could be forgiven. States may pass on part or all of their 
funds to local, regional, or interstate governmental entities. 

States must meet three requirements to be eligible for grants or loans 
from the Coastal Energy Facility Impact Fund. First, they must: be 
participating in a coastal zone management program, by receiving 
a development grant and by making good progress under section 305, 
by having such a program under State « auspicies, or by having a pro- 
gram approved by the Secretary of Commerce. Second, they must make 
a satisfactory showing of need, based on actual or anticipated impacts. 
Third, they must indicate to the Secretary’s satisfaction that they 
will use the funds in a manner that is consistent with their coastal zone 
management programs. These restrictions are designed to prevent the 
new funds from resulting in unplanned, adverse, incompatible impacts 
of their own 

The Secretary of Commerce is directed to promulgate regulations 
within 180 days of enactment, specifying criteria for determining a 
State’s eligibility for grants or loans from the impact fund. In develop- 
ing regulations, the Secretary is to consult with appropriate Feder al 
officials, State and local governments, industry organizations, and pub- 
lic and private ¢ xroups. 

In making determinations about specific grant or loan applications, 
the Secretary i is directed to consider the recommendations of a Federal- 
State Coastal Impacts Review Board, which is established by this 
legislation. 

In addition to the coastal energy facility impact fund, the bill 
also provides for automatic grants to be given to any State which is 
actually landing OCS oil or natural gas in its coastal zone, or which is 
adjacent to OCS lands where oil or natural gas is being produced. 
Although the grants come from the General Treasury, and not from 
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OCS revenues in particular, the formula for calculating the amount of 
the grant is tied to the number of barrels of oil—or the natural gas 
equivalent—which are produced on adjacent OCS lands and/or landed 
in the State. Like the grants and loans made from the coastal energy 
facility impact fund, these automatic grants must be used to ameliorate 
adverse impacts of energy resource development or related energy 
facilities. 

The bill (S. 586) which the Commerce Committee has reported to 
this body, unanimously, is a bill which has been developed to respond 
to a clear need in the best possible manner based on exhaustive hear- 
ings and studies of the subject. The knowledge of the Commerce Com- 
mittee in this area is based upon years of working with all of the 
management problems in the coastal zone. 

With much foresight, this body first passed, and the Congress en- 
acted, the Coastal Zone Management Act of 1972 for the purpose of pro- 
viding a land and water use management mechanism, through the 
States, for the Nation’s coastal zone. In mandates appropriate attention 
to planning for and protection of the coastal zone. 

The present bill, S. 586, builds on and utilizes this existing strue- 
ture to, in effect, update it to assure that it responds to current prob- 
lems. 

The main focus of this bill is to meet specifically, and deal with, the 
multitude of problems being experienced, and expected to be experi- 
enced, in the coastal zone as a result of energy facilities and the 
search for, and production, of energy resources. By further providing 
for these activities in this existing law, I believe that the nation 
will be able to increase its domestic energy supply and capability 
for the reason that we cannot undertake efforts to do so without 
being such that these activities proceed in an orderly and rationale 
fashion which coincides with the coastal zone management programs 
which each State develops to manage development of its coastal zone. 
The President hasalso said this. 

S. 586 contains provisions extending and increasing the authori- 
zations for the entire program, recognizing its growing importance 
and its acceptance by all of the coastal States. The bill makes specific 
what is otherwise generally implicit the many energy related provi- 
sions of the Coastal Zone Management Act. 

The bill also sets up a specific method, under the Coastal Zone Man- 
agement Act, to give to the coastal States the funds they need to 
offset unreimbursed net adverse impacts which they may experience 
as a result of having these energy facilities and activities in and near 
their coastal zones. It takes into account the benefits which may accrue 
to the State and only deals with the cases where there is a net adverse 
impact. It is not simply a grant program. Where there is question 
concerning whether the net impacts will be adverse, the Secretary of 
Commerce will only make a loan to the State pending resolution 
of that question. 

Up to 20 percent of the funds will be used for planning for the 
impacts from such facilities and activities. 

Mr. President, everyone recognizes that the Nation is going to have 
to pay a price to keep, and hopefully increase, its domestic energy 
supplies and capabilities in leu of much greater costs later on. I 
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believe the way we should do this in the coastal zone is by planning, 
through the States, to avoid undesirable impacts and to compensate 
the coastal States which experience them. The mechanism for doing 
so should not be a separate mechanism which fragments State coastal 
zone management but should be part and parcel of the entire coastal 
zone management effort. To do otherwise would be contrary to the 
congressional intent and declaration of 1972, when we decided that 
the States should have the basic coastal zone administrative respon- 
sibility in the form of a single comprehensive program supported by 
the Federal Government. The States support S. 586 and so do the 
environmental organizations which have seen the disasterous effects 
of attempting to protect the environment in fragmented fashion. 

The only price the Nation can afford to pay is a monetary one 
and this bill and the entire Coastal Zone Management Act are designed 
to head off other irreversible costs. These include those caused by 
unplanned urban development which is ordinarily attendant to the 
increased energy development as well as costs of massive environmen- 
tal damage as a result of a lack of proper planning and management. 

Almost 80 percent of the Nation’s population soon will live in the 
limited coastal zone. Most of the impacts of increased energy devel- 
opment will be experienced there. Unfortunately, the critical nature 
ot the coastal zone, which inspired the Coastal Zone Management 
Act, magnifies many of the adverse impacts of energy facilities and 
activities. As I said, the new provisions complement the existing 
Coastal Zone Management Act and the existing administrative mech- 
anisms already in existence. One of the more important features of 
the existing act is its consistency requirements which mandate that 
Federal agencies issuing licenses, permits et cetera which authorize 
activities affecting the coastal zone must be consistent with approved 
State coastal zone management programs except where a matter of 
national security is involved. I wholeheartedly support the provi- 
sions of S. 586 to be part of the Coastal Zone Management Act for this 
reason as well. We need to continue to support and encourage the 
States in decisionmaking and S. 586 does this. 

S. 586 is a responsible bill. I urge my colleagues to support it so that 
the Congress may make another needed legislative contribution in re- 
sponse to our national energy needs. 

Furthermore, Mr. President, former President Nixon’s January 
1974 energy message to the Congress, on behalf of the administration, 
called for congressional enactment of legislation recommended by the 
administration for planned orderly siting of energy facilities. 

Subsequently, the Congress received other administration ener gy 
bills from it. But even though requests were made by Members of 
Congress for the energy facilities siting proposal so we could see 
just what the administration had in mind, the administration bill 
was never transmitted to us during all of the 2d session of the 93d 
Congress. 

At the same time. the Congress was the recipient of criticism from 
the administration for an alleged failure to pass energy legislation. 

In the careful deliberations of the Congress on various legislative 
alternatives in different energy related areas, I do not know that this 
paradox has ever been pointed out. 
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A major reason for the administration’s failure to produce its 
energy facilities siting bill, I understand, was recognition of the fact 
that the Coastal Zone Management Act of 1972 had already created 
a State operated coastal zone management program for planning 
and management in the coastal zone which included State planning 
for, and management of facility siting. 

This was a problem in the administration because some groups 
within the administration sought to ignore the Coastal Zone Man- 
agement Act and to foist upon the States a federally mandated com- 
pulsory law, contrary to the existing coastal zone law. 

Finally, in the 94th Congress the administration belatedly produced 
a proposed energy facility siting law which gives lipservice to the State 
Coastal Zone Management programs but is, in effect, contrary to the 
intent and spirit of the 1972 act. 

T am told that there was no consensus in the administration on the 
bill which was sent to Congress but, instead, it was finally sent so the 
administration could say it had, in fact, at last transmitted a bill to us. 

The bill before the Senate today, S. 586, reiects the motion that 
the coastal States must be bludgeoned into adhering to some fed- 
erally directed facility siting process which can tell them to site 
certain energy facilities. Instead, S. 586 amends the Coastal Zone 
Management Act of 1972 in which all of the coastal States have vol- 
untarily elected to participate. The amendment adds to the specific 
requirements of the Coastal Zone Management Act a proviso that 
the State program should include an energy facility siting planning 
process and a process for the planning for anticipated impacts from 
such facilities. 

T have confidence in the coastal States and believe that this require- 
ment for a State developed planning process and the provision of Fed- 
eral money to help to develop and administer these processes is all 
that is required or is appropriate. 

Each of the coastal States has different circumstances for which T 
believe that they alone cen develop the planning process. The Coastal 
Zone Management Act is flexible in permitting each State to develop 
its own program and the coastal States have responded remarkedly 
well in developing their individual programs in a responsible manner. 

T will vote for S. 586 because it recognizes a pressing national need, 
provides for it under existing Federal and State mechanisms, elimi- 
nating duplication and needless bureaucracy. and because that exist- 
ing mechanism is one which gives full recognition to the rightful 
anthority and ability of State governments. 

The approach which is provided by S. 586, I believe, will result in 
the expenditure of less Federal funds to accomplish its purpose. 

The question could be asked by some as to why energy facility siting 
planning and matters relating thereto, should be provided for in the 
Coastal Zone Management Act rather than in some law of nation- 
wide applicability. 

T think this is a logical question which might be asked by those 
who are not familiar with the Coastal Zone Management Act and its 
history. 

I believe that the history of the act has been explained in the 
committee report on S. 586 but, for the benefit of my colleagues who 
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will be voting on this bill who may not have read the report, I want 
to briefly answer the question or, in actuality advise them, that this 
question was raised, fully explored and debated and finally decided 
by the 91st Congress. 

The Stratton Commission report in 1969, “Our Nation and the 
Sea,” work done in conjunction with it and work done by Congress 
prior to, and after it, fully and completely established, even to the 
satisfaction of doubters, that the coastal zone of the Nation comprised 
of land and water, including ocean waters, estuaries, coastal wet- 
lands, and immediately adjacent dry lands constitute one single and 
complete ecological system which is separate and distinct from in- 
land areas. It must be managed as a whole in accordance with sepa- 
rate and distinct principles in order to protect and preserve all and 
every part of that unique area. 

Decisions for facility sitings are an example of the decisions which 
must be made for the coastal zone based upen completely difierent con- 
siderations as would exist for inland areas. 

For the edification of some of our newer Members, and to refresh 
the memories of others, T would point out that one of the times the 
reason for providing different managenient systems for the coastal 
zone and for inland areas has come to the fore, is in connection with 
national land use legislation conceived by Senator Jackson and the 
Interior Committee and sometimes supported by the administration. 
The most serious of considerations which can be given a matter took 
place in connection with the reason for having a separate land-use 
bill for inland areas and a coastal zone management law for the coastal 
areas. The result of those considerations was an education and under- 
standing of how scientifically different the coastal zone is and why 
it must be under a separate management regime. The current land use 
bills now recognize that there should be such a separate planning and 
management system for the coastal zone because of this education and 
understanding. 

At this time, of course, there is another reason for providing for 
energy facility siting and the impacts therefrom separately in the 
Coastal Zone Management Act. This is the fact that the CZM Act 
has been on the books for 3 years and that all coastal States have 
voluntarily elected to participate in it. The act itself, and the plans 
and programs of many of the States pursuant to it, already provide 
mechanisms for energy facilities in the coastal zone. 

_ It would be wasteful, duplicative and chaotic to not use these exist- 
Ing mechanisms. S. 586 strengthens them and adds complementing 
provisions. 

Mr. President, I ask unanimous consent that the committee amend- 
ment in the nature of a substitute be agreed to, and that the bill as 
thus amended be treated as original text for the purpose of further 
amendment. 

The Presrorne Orricer. Without obiection, it is so ordered. 

Mr. Hoxrines. I request that the Senator from Massachusetts (Mr. 
Brooke) be added as a cosponsor ef S. 586. 

The Presmorne Orricer. Without objection. it is so ordered. 

Mr. Hourxnes. I would like at this time to publicly thank the Sena- 
tor from Alaska (Mr. Stevens) for his complete awareness and under- 
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standing on one of the more intriguing problems that confront us all, 
and that is, coping with onshore energy developments which affects 
the coastal zone. He has been a real leader in the coastal zone man- 
agement concept and more specifically as it affects where one half the 
oil and gas is remaining in this country, the shores of his native State 
of Alaska. , 

Mr. Sruvens. Mr. President, I am a cosponsor of S. 586, a bill 
amending the Coastal Zone Management Act of 1972 and assisting 
the coastal States to study, plan for, manage, and control the impact 
of energy resource development and production which affects their 
coastal zones. The bill provides tripartite aid in the form of a coastal 
energy facility impact fund. Federal guarantees of State and local 
bonds, and automatic grants to qualifying States. Each of the three 
forms of assistance is designed to help States cope with the present and 
future impact upon their coastal zone resulting from either the explo- 
ration, development, or production of oil or natural gas on adjacent 
Outer Continental Shelf lands. or the landing of such oil or natural 
gas directly from the Outer Continental Shelf lands of another State. 

Let me emphasize that this is not a revenue-sharing bill. We have 
no provisions in here pertaining to revenue sharing. 

The Coastal Energy Facility Impact Fund authorizes $250 million 
for 3 fiscal years and the 1976 transitional quarter to be spent upon 
erants and/or loans to the States. Such grants and/or loans must be 
snent on eftorts to reduce, ameliorate, or compensate for the net ad- 
verse impact resulting from Outer Continental Shelf energy resource 
development or other related activities. Up to 20 percent of this 
fund may be spent on planning and the balance, up to 100 percent 
of the fund, on direct. impact aid. States which have experienced net 
adverse impact prior to the enactment of this legislation may receive 
compensating grants and/or loans from the Coastal Energy Facility 
Impact Fund up to 5 years after the approval of this bill. Any State 
wishing to receive funds from the Coastal Energy Facility Impact 
Fund must participate in a coastal zone management program under 
either section 205 or 306 of the Coastal Zone Management Act or under 
a State plan approved by the Secretary of Commerce as being consist- 
ent. with this act. 

The remaining two provisions, the automatic grant and the bond 
guarantee, which I proposed, integrally connect to provide nonreve- 
nue sharing, front-end money to States and municipalities so that they 
may build the necessary schools, roads, sewers, and other related facili- 
ties needed to cope with the impact of Outer Continental Shelf oil and 
natural gas production. 

These are the sections which the amendment of the Senator from 
Louisiana addresses and which T have joined him in presenting. It is 
an amendment to make certain that S. 586 and S. 521 meet the same 
objectives with regard to the financing of those activities necessary 
to meet the impacts of OCS development. It is the concept of front- 
end money which I wish to emphasize. Again, I emphasize that these 
are not revenue sharing proposals. They are designed only to amelio- 
rate coastal zone impacts. } 

The need for front-end money should be obvious. Modern Outer 
Continental Shelf drilling projects are mammoth undertakings, po- 
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tentially involving tens of thousands of construction workers and 
support personnel. Much of the Outer Continental Shelf oil and/or 
natural gas bearing lands are located off of rural or, in the case of my 
own State, frontier coastline. 

The small towns and villages along these coasts are incapable of 
assimilating the large influx of oil related personnel and their families. 
Many of these communities will suffer a three- or four-fold increase in 
population almost overnight. If we wait for the large influx of popula- 
tion to occur before awarding grants and/or loans to the municipali- 
ties for the building of roads, schools, sewers, and the like the resulting 
hardship and chaos during the lag time will be tragic. In order to deal 
effectively with impact as extensive as that created by an Outer Con- 
tinental Shelf oil and/or natural gas drilling and production project 
States and municipalities must plan ahead and be given adequate 
front end money to build the impact compensating facilities prior to 
the time the impact occurs. Impact related facilities can only be built 
with great difficulty after the impact has occurred. These facilities 
must be completed and ready for the oil workers and their dependents 
when they arrive. Front end money is an absolute necessity for success- 
fully dealing with the severe impacts created by the production of 
Outer Continental Shelf oil and natural gas. 

The bond guarantee and automatic grant provisions of this bill are 
surprisingly simple, nonrevenue sharing means for dealing with the 
problem of front-end money for State and local governments. When 
a State or local government learns that an Outer Continental Shelf 
energy resource project is to be commenced either within its jurisdic- 
tion or on adjacent Outer Continental Shelf lands, the State or 
municipality will want to take measures that will reduce, ameliorate, 
or compensate for impact prior to its occurrance so that adequate 
facilities will exist when the large influx of people occurs. In order to 
obtain the front-end money for the financing of these projects, State 
and local governments will issue bonds which could be guaranteed by 
the Secretary of Commerce. 

Let me emphasize that. This is really a discretionary concept; be- 
cause, under the provisions of this bill, this money would revert to the 
Treasury, if it is not used to meet. impacts that have been approved 
under the plan or used to repay bonds guaranteed by the Secretary of 
Commerce. I think the Secretary of Commerce will have a great deal 
of discretion in administering this concept. ' 

_ The Secretary’s guarantee would produce enough confidence among 
investors to enable a small municipality to issue large amounts of 
bonds which it would otherwise be unable to do. The Secretary’s guar- 
antee is discretionary and he is entrusted with the responsibility of 
insuring that the projects funded by the Federal guaranteed bonds 
are used to cope with the impact from Outer Continental Shelf energy 
resource exploration or production. 
_The automatic grants, awarded to States adjacent to Outer Con- 
tinental Shelf lands producing oil or natural gas, or States landing 
oil or natural gas shipped directly from the Outer Continental Shelf 
lands adjacent to another State, are used by the State and local Gov- 
ernments to retire the federally guaranteed bonds. The bill mandates 
that the automatic grants be used to retire local bonds first, State bonds 
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second, and that the balance must be spent on impact related projects. 
Any funds not used for unpact related activities must be returned to - 
the Federal Government. I+ should be noted that since the automatic 
grants must be spent on impact releted prejects and the surplus re- 
turned to the Federal Treasury, the automatic grants are not revenue 
sharing. States become eligible to receive automatic grants when the 
volume of oi! or its natural gas equivalent produced on or oe from 
Outer Continental Shelf lands exceeds 100,000 barrels per day. In the 
event that oi] or natural gas is produced on the Outer Conn aiel 
Shelf lands adjacent to one State and landed in another State, each 
State shall receive ¢ pe ornare ore aa at e rate half as great as if the 
same State landed and produced the oil or natural gas from adjacent 
Outer Continental Shelf lands. 

The level of automatic grants shall be 20 cents per barrel for the 
first year, 15 cents per barrel for the second veer, 10 cents per barrel 
for the third year, and 8 cents per barrel for the fourth and all succeed- 
ing years in which oil or natural gas is produced or landed. The de- 

reasing amounts of the grant reflect the fact that the impacts of Outer 
Continental Shelf oil and natural gas production upon State and 
local governments are more severe in the early years of the project. 
Funding is limited to $50 million annually for each of the fiscal years 
through September 30, 1978. Following that date payments are limited 
to the first million barrels of oil or its natural ¢ gas equilavent per day 
per State for each of the 10 succeeding years. 

Realistically, some Outer Continental Shelf oil or natural gas proj- 
ects are going to fail. When a State or municipality issues bonds guar- 
anteed by the Secretary of Commerce with the intent of retiring the 
bonds from anticipated revenues in the form of automatic grants and 
such revenues are not forthcoming because of the failure of an Outer 
Continental Shelf project, it is only equitable that the Federal Gov- 
ernment bear the risk of such a failure. State and local governments 

cannot and should not pay the high cost of constructing impact- -related 
projects when they receive no revenues. The Secretary 1 must, under the 
terms of the guarantee, pay the hondholder upon a default by the State 
or municipality. When the default results from the failure of an Outer 
Continental Shelf project, and the accompanying lack of expected 
automatic grants, the Secretary’s right of reimbursement shall not ex- 
ceed the amount of automatic grants accrued or due the defaulting 
State. Funds accrued in automatic grants subsequent to the default 
shall be applied by the Secretary toward reimbursing the Federal 
Government for the det aulted bonds which it assumed. 

The provisions of §. 586 are administratively workable and easy to 
manage. A Coastal Impact Revenue Board consisting of two mem- 
bers designated by the Secretary of Commerce, one member designated 
by the Secretary of the Interior, and two members appointed Dy the 
President, chosen from a list of not less than six candidates submitted 
to the President by the National Governor’s Conference, shall advise 
the Secretary of Commerce regarding the awarding of grants and 
loans. 

Mr. President, I urge my colleagues in the Senate to give favorable 
consideration to this bill, which is of such great importance to our 
coastal States. This bill not only provides for grants and loans to 
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States and municipalities impacted by Outer Continental Shelf oil and 
natural gas development but also provides, through a system of bond 
guarantees and nonrevenue sharing automatic grants, for the much 
needed front-end money designed to allow State and municipalities 
to prepare, in advance, for the severe impact of large Outer Con- 
tinental Shelf energy resource projection projects. 

I wish to point out to the Senate that many of us have discussed 
revenue sharing concepts. I have discussed it at length with my good 
friend from Delaware (Mr. Roth). We realize there is growing senti- 
ment in the country to accept the concept of revenue sharing from the 
OCS. Iam one who favors it and I have a bill pending before the Sen- 
ate to authorize revenue sharing from OCS funds. 

This is not that proposal. We know that when we get to the point 
where we have substantial production, we will, in fact, be in a position 
then to define what kind of revenue sharing we want and to seek the 
aid of people from the Atlantic coast States, the gulf coast States, the 
Pacifie coast and the Alaska coast. I think when we are finally able 
to show the country what it means to produce oil and gas from the 
OCS, there will, in fact, be accepted a revenue-sharing concept, as there 
has been from Federal lands in the West. 

I also point out that if this production which we contemplate now 
of my State were actually within the 3-mile limit, my State would 
receive, at the very minimum, an 8-percent severance tax. Based on a 
price of $7 a barrel for oil, we would get 56 cents a barrel. This pro- 
posal provides that there would be available to the State, to meet 
agreed-upon impacts, 8 cents a barrel. So we are a great deal below 
the taxing level of oil and gas producing States; but we are, I think, 
acting responsibly to give the local communities and the States the 
opportunity to enter into bonds to finance the facilities and to take 
care of the impacts ahead of time and provide the financing means 
so that, when production occurs, the money that will come from the 
cents-per-barrel concept that is in the bill will retire those bonds 
and meet the impacts when the income is produced from the OCS. 

Mr. Bentsen. Mr. President, I rise today to speak today in favor 
of S. 586. T feel it isa beginning, a step in the right direction. 

The bill would strengthen the Coastal Zone Management Act, while 
keeping the program on an incentive, nonmandatory basis. My home 
State of Texas has made good use of the act, and has an exemplary 
coastal zone management program. It has served well to protect the 
1,081 miles of Texas coastline. 

One section of this bill is a concern to me, however, because I feel it 
falls short of meeting the need that generated it. It is a first step in 
the right direction. i 

T am speaking of the provisions that recognize and would compen- 
sate the coastal States for the adverse impact of energy production 
offshore. The bill would assign $300 million for this purpose, but this 
fioure falls short of the actual need. 

The Coastal States Organization, which represents all the various 
Costal States, has conducted a careful survey to determine the actual 
financial needs of the several States in regard to Outer Continental 
Shelf development. The organization’s able president, Texas State 
Senator A. R. Swartz, has testified that the coastal State need between 
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$800 million and $1.2 billion annually to cope with energy resource 
development and related facility siting. The average of this range, or 
$1 billion, is roughly 15 pecent of the $6.7 billion that the Federal 
Government earned from Outer Continental Shelf leasing in 1974. 

This $1 billion figure is far greater than the $300 million figure of 
this bill. 

Thus, there is further need for Senate consideration in this area. For 
that reason, I would encourage the Interior Committee to continue its 
consideration of my compensation plan embodied in my bill, S. 1383. 

This type plan is imperative to encourage additional States to de- 
velop their offshore energy sources. It is imperative to compensate 
the presently producing States for the adverse effects of their produc- 
tion efforts. 

Mr. President, I would also like to comment on the open beaches 
portion of the measure before us today. Texas has had an open beaches 
act since 1959, and it is landmark legislation toward protecting the 
public access to this country’s beaches. I call my colleagues’ attention 
to the Texas law and hope that it will serve as a pattern for other 
States. 

Mr. Humeurey. Mr. President, S. 586, which would amend the 
Coastal Zone Management Act, offers a balanced and restrained ap- 
proach to a critical national problem, the problem of providing for 
needed sources of energy without disrupting coastal communities or 
threatening permanent harm to valuable coastal regions. These amend- 
ments to the coastal zone program embodied in S. 586 and the Coastal 
Zone Management Act of 1972 itself, are promising steps in the right 
direction, in my opinion. 

We have heard a good deal of talk about turning power over to State 
and local governments, and in fact serious and constructive measures 
have been taken to try to accomplish this, as in the revenue-sharing 
program. 

The Coastal Zone Management Act, which was initiated by this 
body and adopted and implemented over the objections of the execu- 
tive branch, is a pioneering program. Through this program, the 
Federal Government, in the national interest, helps the States and 
localities prepare their own coastal zone management plans to meet 
their own objectives. 

With the onset of the energy crisis, major new and accelerated de- 
mands are being made on the coastal zone. These demands have led 
to a new set of problems in coastal zone management. S. 586 recognizes 
this, and provides a reasonable approach to addressing the problems. 

The legislation provides for a coastal energy facility impact fund 
to enable States to plan for and address the adverse impacts of Fed- 
eral energy activities. This is a new and necessary departure from 
our earlier practice of largely ignoring the interests and concerns of 
coastal zone States. 

S. 586, however, is not a giveaway program. Coastal zone States 
must demonstrate adverse impacts to receive assistance. Furthermore, 
to be eligible to receive assistance, States must be engaged in coastal 
zone management programs consistent with the goals and policies of 
the act. This point seems to me to be a critical one—we have in the 
coastal zone management effort a balanced approach to dealing with 
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our coastal problems, an approach which recognizes the interests of 
the Nation and coastal zone State. 

I am particularly pleased to see that of the $250 million annual 
Coastal Energy Facility Impact Fund, 20 percent for $50 million, is 
earmarked for planning for energy facilities and assessment of their 
impact. 

Such preparation marks a significant step ahead in this country. 
In the past we have blithely assumed that introduction of a major 
plant such as a refinery was an unmixed blessing. There would be new 
jobs, new income and business would boom. In those days, we did not 
calculate the environmental costs. Now we not only count such impacts, 
we also are concerned about the impact on the community as a social 
structure. Through the planning assistance provided by S. 586, we will 
be able to take a hard look at the cost and benefit relationship for local 
communities and State governments providing the basic support for 
such facilities. 

There is one final aspect of S. 586 which I would like to call to the 
attention of the Senate. This is the bill’s recognition that not only our 
East and West coasts and gulf areas, but also the coastal zones of States 
which border the Great Lakes, will be faced with problems as a result 
of decisions on siting of energy facilities. 

For this reason, I am especially pleased to see that we have in this 
bill a broad definition of energy facilities for which assistance may 
be granted when adverse impacts can be shown, thus making the Great 
Lakes coastal States eligible for grants under the Coastal Energy 
Facility Impact Fund. 

The Great Lakes States have a major stake in the success of the 
coastal zone management effort and, in fact, have already recorded 
significant progress in perfecting their programs. It is essential that 
the impacts from major energy facilities such as powerplants and re- 
fineries which are located on the Great Lakes be included in the assist- 
ance provisions of this bill, as well as the serious effects likely to flow 
from the introduction of offshore operations into new frontier areas 
along the ocean coastal areas. 

Mr. President, I urge that my colleagues give their most careful 
consideration and support to this bill. 

Mr. Jonnston. Mr. President, will the Senator vield for the purpose 
of putting in what I believe is a mutually-agreed-upon amendment, at 
which point the Senator can then discuss the whole package? _ 

Mr. Stevens. Yes. Iam happy to. 

Mr. Hoturnes. I yield tothe Senator from Louisiana. 

Mr. Jounsron. Mr. President, I have an amendment, which I send 
to the desk, and ask that it be stated. 

The Prestpine Orricer. The amendment will be stated. 

The assistant legislative clerk proceeded to read the amendment. 

Mr. Jounston. Mr. President. I ask unanimous consent that fur- 
ther reading of the amendment be dispensed with. 

The Presiprne Orricer. Without objection, it is so ordered. 

The amendment is as follows: 
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On page 25, commencing at line 21, strike out all through page 28, line 7, 
and insert in lieu thereof the following: 
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“(k) The Secretary shall, in addition to any financial assistance provided 
to, or available to, coastal States pursuant to any other subsection of this sec- 
tion, distribute grants annually in accordance with the provisions of this sub- 
section. The moneys received under this subsection shall be expended by each 
State receiving such grants solely for the purpose of reducing or ameliorating 
adverse impacts resulting from the exploration for, or the development or pro- 
duction of, energy resources or resulting from the location, construction, 
expansion, or operation of a related energy facility and/or for projects designed 
to provide new or additional public facilities and public services which are related 
to such exploration, development, production, location, construction, expansion, 
or operation, except that such grants shall initially be designated by each receiv- 
ing State to retire State and local bonds, if any, which are guaranteed under 
section 316 of this Act: Provided, That, if the amount of such grants is insuffi- 
cient to retire both State and loeal bonds, priority shall be given to retiring local 
bonds. 

Subject to the foregoing expenditure requirements, each coastal State shall 
be entitled to receive a grant under his subsection if such State is, on the first 
day of the fiscal year, 

(1) adjacent to Outer Continental Shelf lands on which oil or natural gas 
is being produced; or 

(2) permitting crude oil or natural gas to be landed in its coastal zone: 
Provided, That such crude oil or natural gas has been produced on adjacent 
Outer Continental Shelf lands of such State or on Outer Continental Shelf 
lands which are adjacent to another State and transported directly to such 
State. In the event that a State is landing oil or natural gas produced adjacent to 
another State, the landing State shall be eligible for grants under this sub- 
section at a rate half as great as that to which it would be eligible in any given 
year if the oil were produced adjacent to the landing State. In the event that 
a State is adjacent to Outer Continental Shelf lands where oil or natural 
gas is produced, but such oil or natural gas is landed in another State, the 
adjacent State shall be eligible for grants under this subsection at a rate 
half as great as that to which it would be eligible in any given year if the 
oil or natural gas produced adjacent to that State were also landed in that State. 

Such States shall become eligible to receive such automatic grants in the 
first year that the amount of such oil or natural gas landed in the State or 
produced on Outer Continental Shelf lands adjacent to the State (as deter- 
mined by the Secretary) exceeds a volume of 100,000 barrels per day of oil or 
an equivalent volume of natural gas. There are authorized to be appropriated for 
this purpose sufficient funds to provide such States with grants in the amount of 
20 cents per barrel or its equivalent during the first year, 15 cents per barrel 
or its equivalent during the second year, 10 cents per barrel or its equivalent 
during the third year, and 8 cents per barrel or its equivalent during the fourth 
and all succeeding years during which oil or gas is landed in such a State or 
produced on Outer Continental Shelf lands adjacent to such a State: Provided, 
That (A) such funds shall not exceed $100,0600,000 for the fiscal year ending June 
380, 1976; $25,000,000 for the fiscal quarter ending September 30, 1976; $100,- 
000,000 for the fiscal year ending September 30, 1977; and $100,000,000 for the 
fiscal year ending September 3, 1978; and (B) such funds shall be limited to 
payments for the first one and cne-half million barrels of oil (or its gas equiva- 
lent) per day per State for the 10 succeeding fiscal years. The amount of such 
grant to each such State in any given year shal] be caleulated on the basis of the 
previous year’s volume of oil or natural gas landed in the State or produced ad- 
jacent to the State. For the purposes of this section, one barrel of crude oil equals 
6,000 cubic feet of natural gas. 

On page 28, line 10, strike out ‘$250,000,090” and insert in lieu thereof 
“$200,000,000”’. 

On page 28, line 11, strike out “$75,000,000” and insert in lieu thereof 
“$50,000,000”. 

On page 28. line 12 through 138, strike out “$250,000,000” and insert in lieu 
thereof “‘$200,000,000”. 

On page 28, line 14, strike out ‘$250,000,000” and insert in lieu thereof 
“*$200,000,000’’. 

On page 28, line 17, strike out “20” and insert in lieu thereof “25”. 

On page 28, lines 12 through 13, strike out ‘‘not to exceed $50,000,000 per 
year,”. 
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On page 28, between lines 7 and 8, insert the following new subsection and 
redesignate accordingly : 

“(1) Any funds provided to any State under this section not expended in 
accordance with the purposes authorized herein shall be returned to the Treasury 
by such State.” 

Mr. Jounston. Mr. President, this amendment represents the fruit 
of many hours of negotiation and discussion between the Committee 
on Interior and Insular Affairs and the Committee on Commerce to 
try to meld the results of our two bills, one dealing with coastal zone 
management and one dealing with the Outer Continental Shelf, Both 
bills recognize that there are impacts to the adjacent coastal States. 

The jurisdiction and the concern of the Coastal Zone Management 
Act and, in turn, of the Commerce Committee, 1s somewhat broader 
than that of the Interior Committee since our jurisdiction is limited to 
the Outer Continental Shelf. 

In any event, Mr. President, what this amendment does is if deals 
with part of the funds that are to be authorized under the instant 
legislation. 

What it says is that we will have a fund of not to exceed $100 mil- 
lion, that that fund will be distributed to States which have either 
production adjacent to that State or have oil first landed in that State, 
and provides that that State shall be compensated at the rate specified 
in the bill. 

There is a sliding scale of specification of impact, which is in the 
first year of the bill 20 cents per barrel, 15 cents per barrel or its equiv- 
alent in natural gas during the second year, 10 cents per barrel or its 
equivalent during the third year, and 8 cents a barrel or its equivalent 
during the fourth or all succeeding years, again with two limitations: 
first, that the total amount distributed under this formula may not ex- 
ceed $100 million or $25 million for the transition quarter and, fur- 
ther, provided that no State may receive more than the equivalent of 
114 million barrels of oil a day. Beth oil and natural gas in its equiv- 
alency are recognized under this bill. 

The bill also provides, Mr. President, that when a State is eligible 
for this money that the money shall be paid, first, to retire locally is- 
sued bonds previously approved by the Secretary of Commerce and 
authorized to be issued under section 316 of the act, second, to retire 
State issued bonds again which were previously authorized by the 
Secretary of Commerce and issued pursuant to section 316 of the act, 
and, third, to compensate the State for projects undertaken or for 
monies expended by the States and resulting from the location, con- 
struction, expansion, or operation of any related energy facility and/ 
or for projects designed to provide new and additional public fecilities 
and public services which are related to such exploration, develop- 
ment, production, location construction, expansion, or operation of 
offshore mineral activities. 

What we have, Mr. President, is a carefully worked out formula by 
which adjacent coastal States shall receive money for projects when 
such projects are to be used to relieve the effects of drilling and pro- 
duction in the Outer Continental Shelf. 

Other concerns are dealt with in this bill which are the fruit solely 
of the work of the Committee on Commerce and relate to other energy- 
related facilities as well as Outer Continental Shelf activities, But this 
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amendment is the joint work of the Committee on Commerce and the 
Committee on Interior and Insular Affairs. While, from my point of 
view, as a Senator from [ouisiana, it misses the mark by far in-terms 
of alleviating the impact on the adjacent coastal States, I and my 
colleagues on those committees present this as a carefully considered 
compromise of the various issues involved. 

I think it is a fair compromise, Mr. President, and I therefore offer 
it and trust that it will be approved. 

Mr. Houitnes. Mr. President, as floor manager for this bill, I wel- 
come the amendment offered by Senators Johnston, Stevens, Jack- 
son, Magnuson, and myself to further clarify and strengthen the 
automatic grants provision of 8. 586. The inclusion of this amendment 
in S. 586 as a substitute for section 308(k) effects an agreement. be- 
tween chairman of the Committee Commerce (Mr. Magnuson) and 
the chairman of the Committee on Interior and Insular Affairs (Mr. 
Jackson) as to the respective jurisdictions of the two committees 
regarding offshore oil and gas development and administration of the 
Outer Continental Shelf Lands Act and coastal zone management 
and protection pursuant to programs under the Coastal Zone Manage- 
ment Act or consistent with its goals and objectives. 

As T have stated, the purpose of this amendment is to resolve incon- 
sistencies between S. 586 and S. 521. In S. 586, there are significant 
differences between the approach of section 308 and the approach in 
section 24 of S. 521. The public interest clearly would not be served by 
creation of two inconsistent impact funds, and the chairman of the 
Interior Committee, Mr. Jackson, agrees with me that the needs of 
the coastal States can best be met through a synthesis of the two 
approaches. 

The amendment, which will be offered to both bills, would adopt the 
basic provisions of section 308 providing grants and loans to States for 
the purpose of planning for environmental, social, and economic im- 
pacts in the coastal zone resulting from or likely to result from energy 
resource development or energy facilities, and for actually handling 
such impacts by reducing or compensating for them by providing nec- 
essary public facilities and services. 

The amount of the fund would be reduced, in the amendment, from 
$250 million to $200 million. Further, the amendment would substitute 
new language for section 808(k), the automatic grants provision, 
which would be increased from $50 million annually to $100 million 
annually, as is proposed in section 24(d) of 8. 521. This subsection 
would also be changed by increasing the ceiling on the amount of oil 
and natural gas equivalent landed annually by which State’s grant 
are determined by the Secretary of Commerce—though NOAA. The 
original intent of both S. 586 and S., 521 provisions as to the require- 
ment that such grants be spent to offset and ameliorate adverse im- 
pacts remains a central feature of this new language, and both com- 
mittees would wish to stress their concern that money not so spent 
shall be returned by the States to the Treasury. 

It is the agreement of the two committees that, with the approval of 
this amendment by both parties, the Committee on Interior and Insular 
Affairs will move to strike from S. 521 section 24 which would establish 
a coastal State fund administered by the Secretary of the Interior. 
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This would remove the concern of the Committee on Commerce that 
such fund would duplicate and, perhaps, even contlict with the coastal 
energy facilities impact fund and the automatic grant provisions of 
S. 586. The agreement further provides that, when 5. 521 1s considered 
on the floor of the Senate, the committee floor manager for that bill 
will move to insert section 308 in S. 586 in its entirety in S. 521 so 
these bills will be consistent on this issue. 

The result would be, Mr. President, a clean division between the 
responsibilities of the two committees with respect to the administra- 
tion of Outer Continental Shelf Jands on the one hand—which is the 
Interior Committee’s jurisdiction—and coastal zone management 1s- 
sues on the other—which fall within the jurisdiction of the Committee 
on Commerce. 

Once again, on behalf of the Committee on Commerce, weare pleased 
to work out this agreement with the Committee on Interior and In- 
sular Affairs respecting one another's areas of jurisdictional respon- 
sibility, which Senator Jackson has agreed to. 

I know that the principal negotiations today have been carried on 
by the Senator from Alaska and the Senator from Louisiana. As I 
understand it, under the amendment of the Senator from Louisiana, 
we have joined under the coastal impact fund rather than the revenue 
sharing fund originally proposed in S. 521. Is that correct ? 

Mr. Jounsron. It was not really a revenue sharing fund. It was an 
impact fund. 

Mr. Houiines. All right, an impact fund. This agreement would sup- 
plant the fund in S. 521. 

Mr. Jounsron. Really, what we would intend to do, would be to 
come forward in the OCS bill, with the same language, realizing that 
one of these bills may not come through, but that the language which 
would be in the bill of the Senator from South Carolina also would 
be in the OCS bill and would supplant the language dealing with the 
same subject in the OCS bill. 

Mr. Srevens. Mr. President, I believe that the suggestion of the 
Senator from Louisiana, in this amendment, is a good one. I have 
joined with him, Senator Jackson, Senator Hollings and Senator Mag- 
nuson in this amendment and IT hope that the Senate will adopt our 
amendment. It meets some of the problems that an existing oil-pro- 
ducing State, such as Louisiana or Texas or California, would face 
under our original proposal. It will have no great impact on States 
such as mine, which have, at the present time, no OCS production. 

We have a vast potential off Alaska. T think that the Members of the 
Senate should be aware of that. Sixty-five percent of the Outer Con- 
tinental Shelf is off Alaska. Ultimately, these frontier areas will be 
subject to oil and gas production. The distances are vast and the 
areas that will be affected by this kind of production are very small 
in population. They have no facilities, really, to handle the influx 
of population that would be associated with this kind of development. 
They have no ability to finance even the planning for this type of 
development. That is why this bill wisely has two separate funds. 
One is the grants and loan fund, which is a purely discretionary fund— 
it is subject, of course, to the appropriation process. It can be used 
to meet the planning needs and the actual expenses of those States 
that already have OCS development. 
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The other is the system of guaranteed bonds and the automatic 
financing of impact moneys, with a payment of specified amounts per 
barrel of production to the States or local governments, which will, 
in fact, retire those bonds that are guaranteed by the Secretary of 
Commerce and assist the States and the local governments in taking 
care of the problems within the coastal zone. 

As I say, I hope that, at some later date, we will get to the question 
which is in the mind of the Senator from Delaware (Mr. Roth) and 
that we have discussed in terms of revenue sharing. This is not that 
bill. As a matter of fact, as I pointed out to the Senator from Loui- 
siana, as I understand the jurisdiction of the House committees, we 
cannot even have OCS revenue sharing in a bill that will go to con- 
ference with the House Fisheries and Merchant Marine Committee, 
because if they are agreed to a position there 

Mr. Brtitmon. Will the Senator yield? 

Mr. Stevens. Yes, I yield. 

_ Mr. Berximon. I wish to understand this. If there is an oil strike 
in a small town in the State of Oklahoma, for instance, it will take 
care of that? In terms of this bill, if there is an oil strike in the Outer 
Continental Shelf, the Federal Government will take care of the 
facilities it needs to accommodate that population. 

Mr. Stevens. If there are Federal lands in Oklahoma 

Mr. Brtimon. There are no Federal lands in Oklahoma. 

Mr. Stevens. If there are private lands, in the first place, the State 
will get a severance tax. In the second place, it will get a tax on the 
private development within its State. We cannot tax that development 
outside of the 3-mile limit. We have no way at all to finance it. Those 
platforms are outside the 3-mile limit. Yet the families and people live 
onshore. There is no revenue associated with that. 

Mr. Bretimon. Does the State of Alaska not levy a State sales tax 
or an excise tax, the same as in Oklahoma? 

Mr. Stevens. No, there is no State sales tax in Alaska. 

Mr. Betimon. The State has the authority. 

Mr. Stevens. But, there is no such tax. 

Mr. Brtimon. Alaska has the same taxing authority any other State 
has ? 

Mr. Stevens. Yes, but we do not have that kind of tax. 

Mr. Betitmon. That is up to Alaska. 

Mr. Stevens. We do not have the oil revenues Oklahoma has, because 
the resources that would be subject to tax that would produce revenue 
are within Oklahoma’s jurisdiction. These OLCS facilities—the plat- 
forms, the oil wells, the oi]—are outside of the jurisdiction of the 
State. We could not tax them. 

Tf the Senator would like to give us the permission to extend our 
severance tax out to OCS production, he can be my guest. As I pointed 
out, we would get 56 cents a barrel if it were within our jurisdiction. 
We are only asking 8 cents a barrel here, and only to retire those bonds 
which have been guaranteed by the Secretary of Commerce or to meet 
those impacts agreed to by the Secretary of Commerce as being neces- 
sary to meet OCS development. That is a very, very limited proposi- 
tion. It is not something that is an extension of the concepts that I 
think the Senator from Oklahoma would recognize. 
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If the Senator had an oil well being drilled in Oklahoma, he could 
tax it, could he not? Do they not tax oil in the ground ? 

Mr. Betton. The State of Oklahoma has a gross production tax 
on oil produced. What about the States of Texas and Louisiana? They 
have had offshore development on the OCS down there for many years. 

Mr. Stevens. Yes, and we have watched what has happened there 
and that is one thing that has bothered us. 

Mr. Jackson. Will the Senator yield for a unanimous-consent 
request ? 

Mr. Stevens. Yes, I yield. 

Mr. Jackson. Mr. President, I ask unanimous consent that Mr. 
William Van Ness, Mr. Michael Harvey, and Mr. Steven Quarles be 
granted the privileges of the floor in connection with the pending 
measure. 

The Prestiprne Orricer. (Mr. Bartlett). Without objection, it is so 
ordered. 

Mr. Stevens. I hope my friend from Oklahoma will study this 
amendment and realize that the bill originally had provision for loans 
and grants. The Coastal Zone Act in effect now has a provision for 
loans and grants. The problem is, as we address the areas, in the rural 
areas, where there is little population and where there is an inability 
to prepare for development of this type. we are trying to find a mecha- 
nism so their bonds will be salable. We are providing a minimum 
amount of Federal assistance to repay those bonds and to meet these 
impacts. 

I do not think this kind of money will entirely repay the bonds. The 
maximum amount of money that would be payable to any State, under 
my proposal, in a year, at the time it reaches a million barrels per 
day production from the OCS, would be $29,200,000. That would be 
the maximum amount payable to both States and localities. 

The estimate for the production from the Gulf of Alaska—which we 
think is low—in the environmental impact statement is 550,000 bar- 
rels per day. In other words, my State can look for a payment of 
something like $15 million out of this, payable to all the local com- 
munities and the State, for taking actions to try to ameliorate the 
development impacts that come about from the offshore development. 

Mr. Bretimon. Will the Senator yield ? 

Mr. Stevens. Yes. 

Mr. Betimon. Ever since T have been in the Senate, T have heard 
testimony from communities like Santa Barbara that do not like oil 
wells cluttering up their landscape. I have heard that from other 
Atlantic coast States that do not like refineries in their areas. They 
want the oil coming from Oklahoma, Texas, and other States. Yet they 
do not want these smelly refineries or other things on their land. What 
this looks hike to me is a bribe to get these States to do the things they 
ought to do, anyway. 

Mr. Srevens. T hone the Senator will join me in that bribe 
later on, because I think that is what it is going to take to get offshore 
dev elopment. 

Mr. Jonnsron. It is not a bribe at all, if the Senator from Oklahoma 
would yield. There is a real and measurable impact, and the record 
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made in our committee by testimony last year when we had similar 
legislation so indicates. There is a real impact on offshore drilling. 
The Gulf Council made such a report 8 years ago and showed a net 
impact, adverse, of $33 million. 

The theory here, the mechanism, is not a new one; it is not unique to 
Outer Continental Shelf drilling. Indeed, there is an impact fund 
from which Oklahoma benefits—I am responding to his comments— 
this is not a unique kind of mechanism. 

For example, we have an impact fund for Army bases, from which 
the State of Oklahoma gets a great deal under its impact funds for 
Fort Sill, for example, recognizing that there is impact from these 
Government children who are educated by the State of Oklahoma and 
by the counties surrounding. It is that same kind of idea incorporated 
in this bill, recognizing a real impact and not a bribe. 

The Presipine Orricer. Who yields time? 

Mr. Stevens. Mr. President, may I inquire of the Senator from 
Louisiana if he wishes to proceed at this time with that amendment he 
has offered or what the wishes of the manager of the bill are? As I 
understand it, we did receive consent—and correct me if I am wrong, 
I would make a parliamentary inquiry—has the bill as reported by 
the eomematiad been deemed original text for the purpose of amend- 
ment ¢ 

The Presmprne Orricer (Mr. Bartlett). The committee amendment 
has been agreed to as original text for the purpose of further amend- 
ment. 

Mr. Jounston. I would think it would be the more orderly procedure 
to proceed with that amendment. 

Mr. Hotiines. Then we could take up the amendment of the Senator 
from Washington. 

Mr. Jackson. Mr. President, I deeply appreciate the spirit of co- 
operation which has prevailed between the Commerce Committee and 
the Interior Committee as both committees have been working on 
legislation relating to Outer Continental Shelf oil and gas development 
and its impact on the coastal zone. 

While I am opposed to any sharing of Federal revenues from Outer 
Continental Shelf activity with the States, I have consistently sup- 
ported the concept of Federal impact aid to those States suffering ad- 
verse impacts from Federal decisions to develop OCS oil and gas. The 
Outer Continental Shelf Lands Management Act (S. 521) which the 
Interior Committee has ordered reported and should be before the 
Senate next week, contains provisions for a coastal State impact fund 
as did its predecessor (S. 3221) which was passed by the Senate last 
year. S. 586 contains a provision for automatic impact aid grants. 
The Interior Committee bill also contains an automatic impact aid 
provision based on a formula which was specifically designed to pro- 
vide funds to coastal States in so-called frontier areas—those areas 
where there has been no Outer Continental Shelf oil and gas develop- 
ment in the past. 

I supported this approach because I felt it imperative that the 
Federal Government. provide assistance to such States so that they 
could do the necessary planning and provide the necessary public 
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services before, or as, they were impacted rather than incur the impacts 
and only be able to provide adequate facilities long after they were 
needed. 

I have agreed to the compromise approach being offered today 
because the Senator from South Carolina and the Senator from Alaska 
assure me that it meets the legitimate needs of frontier area States for 
front-end money. 

They assure me that the needs of frontier area States can be met 
by loans under section 308(b) of S. 586 or federally guaranteed State 
or local bonds ‘pursuant to section 319. Once actual production takes 
place, the automatic aid will be available to repay the loans or retire 
the bonds. I am pleased that the compromise requires that the auto- 
matic grants must be expended for the purpose of reducing or amelio- 
rating adverse impacts. This requirement should eliminate any pos- 
sibility that any State will receive a windfall. I'am sure that all the 
coastal States will make their views on this subject known prior to 
any Senate-House conference so that if inequities may occur we will 
have an opportunity to revise the distribution formula. 

Mr. President, with that understanding, I urge that the Senate 
adopt the proposed amendment. 

Mr. Jounston. I move the adoption of my amendment. 

The Presmine Orricer. Do the Senators yield back their time? 

Mr. Stevens. I have no request for further time. I yield back the 
remainder of my time. 

Mr. Hotires. I yield back the remainder of my time. 

Mr. Bumerrs. Mr. President, I have an unprinted amendment. 

The Presmpine Orricer. The question is on agreeing to the amend- 
ment of the Senator from Louisiana. 

The amendment was agreed to. 

The Presiprne Orricer. Who yields time? 

Mr. Jackson. I call up my amendment which is at the desk. 

The Presipine Orricer. The clerk will state the amendment. 

The assistant legislative clerk read as follows: 

The Senator from Washington (Mr. Jackson). proposes an amendment on 
page 37, line 11, strike ‘‘(a)”’. 

On page 37, lines 24 and 25, and page 38, lines 1 and 2, strike subsection (b) in 
its entirety. 

The Presmrne Orricer. The Senator from Washington. 

Mr. Jackson. Mr. President, this subsection would provide that 
any grant or loan made pursuant to S. 586 shall not be deemed a 
“major Federal action” for the purpose of section 102(2)(C) of the 
National Environmental Policy Act. Under this provision, therefore, 
any grant or loan made by the Federal Government from the $250 
million coastal energy facility impact fund for major construction 
projects would be exempt from NEPA’s requirement for preparation 
of environmental impact statements. 

Mr. President, I have just received from the Executive Office of the 
President, from the chairman of the Council on Environmental Qual- 
ity, Mr. Russell Peterson, a letter in opposition to this provision of the 
bill. I wish to read the letter now from Governor Peterson, speaking 
for the administration on this matter : 
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COUNCIL ON ENVIRONMENTAL QUALITY, 
Washington, D.C., January 16, 1975. 
Hon. Henry M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

DeAR SENATOR JACKSON: The Senate Commerce Committee recently reported 
out the Coastal Zone Management Act Amendments of 1975 (S. 586). Since the 
Committee Hearings on these amendments, at which I presented testimony of 
the Council on Environmental Quality on June 11, 1975, a provision has been 
added to the bill, section 318(b), which would exempt any grants or loans made 
from the $250 million impact fund from the requirements of the National En- 
vironmental Policy Act (NEPA) for environmental impact statements. This pro- 
vision, which was not discussed in committee hearings, is not supported by the 
Council. 

Under the proposed bill, the Secretary of Commerce would be permitted to make 
both planning and construction grants to the states to mitigate impacts resulting 
from federally permitted energy developments on the coasts. The proposed ex- 
emption to the impact statement requirement of NEPA would apply to federal ac- 
tions on both types of grants, regardless of whether, in fact, significant impacts 
would oecur. In many instances, particularly where planning grants are involved, 
such impacts should not result. Consequently, under present provisions of NEPA 
and the Guidelines of the Council and the Department of Commerce, no impact 
statement would be required. However, grants may also be sought from the federal 
impact fund to permit the purchase of Jand or the construction of a new public 
facility, not otherwise related to a Federal action. Even though such grants may 
be intended to mitigate the impacts of certain coastal energy production or fa- 
cilities such activities may have important environmental effects, or aiternatives 
with lesser effects, that should be thoroughly analyzed by the grantee and the 
Department of Commerce. Witbout the impact statement exemption, these effects 
would be so analyzed and a detailed impact statement of the Department would 
be required when, on the basis of the particular facts in each case, significant 
impacts were foreseen. This document would then be used to help federal decision- 
makers and the public determine the merits of a particular construction grant 
application. It is the Council’s judgment that the Secretary of Commerce should 
be permit to make the judgments permitted by NEPA as to whether and when 
an impact statement should be required and used. 

In addition to these reasons, it would be unfortunate for the provisions of 
NEPA to be limited at a time when Congress and the Executive Branch are explor- 
ing a number of new ways to pursue and control the development of outer con- 
tinental shelf oil and gas. Since the provisions of NEPA are intended to proceed 
and complement federal agency decisionmaking processes it would be unwise to 
specify in this legislation precisely when the impact statement provision should 
or should not be applied. This is a subject that I believe requires considerably 
more discussion and analysis than has been devoted to the proposed NEPA pro- 
vision of S. 586. 

Sincerely, 
RUSSELL W. PETERSON, 
Chairman. 


Mr. President, subsection 319(b) is entirely unnecessary and clearly 
undesirable. It is a wide-ranging exemption to NEPA which was not 
addressed in committee hearings, did not receive detailed discussion 
or analysis in the markup of S. 586, and has not been considered by the 
Tnterior Committee which has the jurisdiction over NEPA. As such 
it is a dangerous precedent that should not be established by the 
Congress. 

Section 102(2)(C) of NEPA requires the preparation fo an environ- 
mental impact statement on “major Federal actions significantly af- 
fecting the quality of the human environment.” The effect of S. 586’s 
NEPA exemption is to say that no action under S. 586 or the Coastal 
Zone Management Act is a “major Federal action”. It transfers from 
the Secretary of Commerce to the Congress the decision on what is or 
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is not a major Federal action. Whereas without the NEPA exemption 
the Secretary would make taht decision on a project-by-project basis 
taking all the relevant facts into consideration, the exemption would 
make a one-shot, prior congression determination that no major Fed- 
eral action is involved in any impact fund loan or grant without giving 
consideration to any of the potentially massive construction projects 
which those loans or grnats may support. Clearly, in many instances, no 
significant impact on the environment would be likely to occur when a 
grant ro loan is made under S. 586. In such cases the Secretary or his 
designated Federal official, under existing law, would decide that no 
impact statement was necessary. However, in some situations such as 
a proposed land purchase or new public facility which would be paid 
for with the grant or loan funds but would not necessarily be otherwise 
tied to Federal action, the environmental impacts might be significant 
and deserving of analysis. Moreover, alternatives might exist with 
lesser impacts which should also be explored. The judgment on whether 
or not an impact statement should be written to address these ques- 
tions in detail is, therefore, best made in light of the circumstacnes of 
each case. 

Without the NEPA exemption proposed by this bill any probable 
significant environmental impacts would be examined, if appropriate, 
by the grant applicant. Such analyses, and any subsequent impact 
statemnet deemed necessary by the Department of Commerce, would 
then serve to aid federal decisionmakers and the public in determin- 
ing the merits of the grant application. Over the past 5 years the rec- 
ord of Federal agencies under NEPA has proved the value of the 
impact statement process in forcing the analysis of environmental ef- 
fects and alternatives before decisions are made. In short, the impact 
statement mechanism has proved to be a useful management tool for 
Federal adminsitrators and there is nothing in the public record to 
suggest that it would not also be a useful tool for the Secretary of 
Commerce in administering the impact fund. 

Mr. President, this NEPA exemption is particularly unfortunate 
because it has far wider application than first appears. It would effec- 
tively destroy NEPA. The impact fund loans and grants could be used 
to finance almost any public construction projects and, under the ex- 
emption, no impact statement would be required. There is nothing in 
this provision to prevent the funding of highways, ports, airports, 
sewer interceptors, or other faiclities now funded under other Federal- 
aid programs. As NEPA fully applies to those programs, by transfer- 
ring the projects which would otherwise be funded under them to 
S. 586’s grants or loans, the impact statement requirement could be 
avoided altogether. I cannot believe that public policy would be served 
by exempting such major Federal actions as highways, airports, and 
other facilities from the requirements of NEPA. If such facilities 
were exempted from NEPA, NEPA itself would be only a regional 
bill whose application would be limited largely to non-coastal states 
and inland areas. 

Page 30 of the report on S. 586 contains the following statement: 

This does not mean, however, that the construction of a public facility or any 


other action paid for with such grants or loans, which requires an environmental 
impact statement on its own merits, is exempt from that requirement. 
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But, Mr. President, this is entirely misleading. Many of these ac- 
tions, if funded under other Federal programs would likely be major 
Federal actions and, thus, require impact statements. However, once 
these programs are funded under S. 586 rather than other Federal 
programs, they are no longer “major Federal actions” to which NEPA 
would be applicable. S. 586 says they are not major Federal actions 
despite Federal funding under 8. 586, and there is no longer any other 
Federal funding or other Federal nexus to make them “Federal ac- 
tions” for purposes of NEPA. Thus the words “which requires an 
environmental impact statement on its own merits” are totally illusory 
for, once S. 586 exempts all projects funded under its grants or 
loans from NEPA, there would be no residual impact statement 
requirement. 

Mr. President, as the Congress and the executive branch consider 
various hew approaches to the development of off-shore 01] and gas 
resources, including ways to expedite offshore leasing and production, 
it is essential that the provisions of NEPA remain fully applicable. 
It would be premature and unwise to dictate by this legislation that 
NEPA shall not apply to decisions to make impact fund grants. It 
would be doubly unwise to insert such a provision after as little legisla- 
tive analysis and public attention as this NEPA exemption has 
received. 

Mr. Stevens. Mr. President, will the Senator yield? 

Mr. Jackson. Yes. 

Mr. Stevens. On my own time, if we have enough time on this 
amendment, and I assume we do. 

As the Senator knows, one of the first things J did when I came to 
the Senate was to sit with the Senator through discussions leading to 
the formulation of NEPA, as one of the original sponsors of the NEPA 
Act. and I believe in it. 

Mr. Jacxson. The Senator is correct, and he was most active in sup- 
port and in the passage of that legislation. 

Mr. Stevens. I would like to point out that our problem is this: 
We are trying to assist in financing the actions taken by the munici- 
palities or States which would otherwise not involve any Federal ac- 
tion, and that provision here—and it may not be stated as expertly 
as it could be to meet that objective, and I want to explore with my 
good friend from Washington whether he would be able to agree with 
us on some limited aspect of this provision—we are talking not about 
the areas where there has been no environmental impact statement. 
In the first. place, there will be an environmental impact statement on 
the approval of the coastal zone plan. That is, in fact, an environ- 
mental impact statement. 

Mr. Jackson. I understand. 

Mr. Srrvens. Second, we are dealing with the action to be taken 
by a small town, say, Yakutat, Alaska, which wants to build a facility, 
a dock. It would have to have, if it needed Corps of Engineers ap- 
proval an environmental impact statement to begin with. 

In any area where there would be required a substantial Federal ac- 
tion other than the making of a grant, there would be an environ- 
mental impact statement. We tried not to bring these problems into 
Washington and require the procedure of an environmental impact 
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statement, in a redundant way, only in those areas where the making 
of a grant or of a loan under this Act in and of itself would be con- 
sidered a Federal action under NEPA. That is the only string we 
were trying to untie. 

We were not trying to exempt an area from NEPA, we were not try- 
ing to take away from the power of the EPA, or the Council of En- 
vironmental Quality. 

We were trying to say, in the instances which, but for a grant or 
loan provided for under this bill there would be no requirement of 
NEPA for environmental impact statements for particular projects, 
then there would be none required as a result of such a grant or loan. 

That was a very, very little thing in trying to eliminate delay for 
most municipalities, for State actions, which if they involved any other 
Tederal action would require an environmental impact statement. 

T ask my good friend: Is it not possible we could recognize that we 
do not want to bring to Washington those actions of a municipality 
or State which but for the funding provisions would not ‘be here, and 
again understanding that the whole concept of the coastal zone man- 
agement plan would, in fact, be subject to the environmental impact 
statement procedure in the beginning ? 

Mr. Jackson. May I say that my understanding, of course, of the 
law is that it has to be determined to be a maior Federal action. 

We are not talking about every small sewer project, and that sort of 
thing. But, for example, let me just point out to the Senator, an en- 
vironmental impact statement is required for the overall] 

Mr. Stevens. Right. 

Mr. Jackson. I agree with that, that is in there. We all agree on 
that. 

The question arises in that connection, what can be done under this 
$250 million fund? For example, they could get money for a highway 
and an impact statement would be required under the existing Fed- 
eral-aid highway law, but under S. 586 and its NEPA exemption, they 
would not have to submit an impact statement if it were funded under 
section 308. 

Mr. Srevens. I beg the Senator’s pardon. That is what I am afraid 
it is interpreted to be, that 1s not what we meant. 

We meant the making of the loan or grant in and of itself would 
not require an NEPA statement. A road under the Highway Act would 
require it, any other local action 

Mr. Jackson. But if we apply for a grant or loan under S. 586, an 
impact statement for the highway would not be required because we 
are acting under the section 319(b) exemption and not under the 
Highway Act and they would have an exemption. 

Tam sympathetic with the Senator. I would just hope he would ac- 
cept this amendment and let. us see later if we cannot work something 
out. IT worked with the Senator from Alaska continuously. I just do 
not want to bring about a situation, very candidly, in which we can 
find ourselves in deep trouble. 

This is an important measure and I would be glad to sit down with 
the Senator and take a look later at a reasonable way of avoiding im- 
pact statement requirements which could be onerous and unnecessary. 

Mr. President, IT am not happy with all of the procedures 
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Mr. Jounston. Will the Senator yield? 

Mr. Jackson [continuing]. In connection with NEPA, but this does 
open up Pandora’s box. 

Mr. Stevens. May we pursue this for 1 minute? 

Mr. Jackson. Surely. 

Mr. Srevens. At least in terms of the automatic grants provided 
under this bill, which are payable annually to repay bonds that would 
be guaranteed years in advance, we do not want to have to go back and 
have an environmental impact statement when production finally oc- 
curs and they get ready to repay the bonds. We do not want an en- 
vironmental impact statement when an automatic grant is made, based 
upon production 2, 3, or 5 years later. The automatic grants at the 
very least ought to be exempt from the procedure; they are not major 
Federal actions. 

Mr. Jackson. I agree. NEPA does not necessarily apply in that 
situation. 

Mr. Stevens. If the Senator, who is the principal sponsor of NEPA, 
will agree with me that an automatic grant under this act is not a 
major Federal action, I am prepared to accept that concept and I think 
the Senator from Louisiana will, too. 

Mr. Jackson. No, it all depends on what it is. It could be a major 
Federal action. I do not want a blanket exemption. It may or may not 
be a major Federal action. That is the trouble with the exemption. 

Mr. Svevens. I am talking about the sums that would be paid under 
this amendment which are based upon production concepts and will 
not occur until production commences and, as I said, that will be years 
after the project is built, to repay bonds. 

Mr. Jounston. Will the Senator yield ? 

Mr. Stevens. Yes. 

Mr. Jounston. I want to ask the Senator from Washington if this 
is not correct, the stage at which the automatic grants are made from 
the Federal Government to the State does not require an impact state- 
ment, that part does not require the impact statement. 

Mr. Srevens. We have not had agreement on that yet. 

Mr. Jounsron. I think what the Senator is saying is when the State 
undertakes to use that money and the impact statement would now be 
required, as an example, they might build a highway in its coastal 
zone for the purpose of serving the offshore industry and have it pre- 
sented, in fact, they would use Federal funds and an impact state- 
ment would be required, then that same kind of impact statement 
would be required under the Senator from Washington’s amendment 
as is now required, but unless this amendment were adopted, then if 
this money were used it would completely be freed from any impact 
statement even though it might be commingled with other Federal 
monev which itself would require an impact statement, am I correct ? 

Mr. Jackson. The Senator is correct. 

Mr. Srevens. The Senator from Louisiana has stated what I hope 
is going to be placed in the record by my good friend from Washing- 
ton because we had no intention of waiving an environmental impact 
statement in any area where it would be required by any other Federal 
law. 

We did intend to waive the requirement of an environmental im- 
pact statement where moneys were raised under the grant or loan pro- 
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vision under this bill where there would not be otherwise required an 
environmental impact statement. 

The Senator from Washington just stated, as I understand it, that 
he would agree with me, that moneys would be paid under an auto- 
matic grant provision which, in fact, would be used to repay bonds 
issued for projects commenced years before or for impacts that had 
been financed years ‘before, that there would be no necessity for an 
additional environmental impact statement by the making of the 
grant at that time. 

If I understand the Senator from Washington that that is not a 
major Federal action, we do not need this provision. We were fearful 
there would not be this interpretation. 

Mr. Jackson. I would agree with that. 

I hope we can have a vote and the chairman of the committee would 
agree. 

Mr. Hoxtras. Mr. President, I want to agree to this amendment, if 
I can get my distinguished friend from Alaska. Mr. Stevens, to agree 
as well. 

What we passed as the Coastal Zone Management Act back in 1972, 
was after about 3 years of endeavor. 

It passed through the support of the Council of State Governments, 
the National Governors’ Conference, the Association of Counties, the 
Coastal States Organization, and everyone else, to work for environ- 
mental, social, economic impact and management as well as other im- 
pacts within the coastal areas and the Great Lakes of the United States 
of America. 

Specifically, they said that by the year 2000 we are going to have 80 
percent of the population, 80 percent of the industrial work force is 
there now, but by the year 2000 we will have over 225 million Ameri- 
cans living in this area. These impacts are what they wanted assessed 
and planned for. 

Where was the recreation going; where was the urbanization going; 
where were the facilities for water-consuming industries, and where 
were the power facilities to be located ? 

We estimated at that particular time that there would be 80 nuclear 
powerplants that would have to be built within a 25-year period. 

Incidentally, this has been updated upwards to an estimation of 176 
facilities that will have to be built between now and 1985, in order to 
take care of the energy crisis. 

But back to the fundamental concept of coastal zone management, 
the distinguished Senator from Alaska is dead on target; that before 
the Federal Government will approve a coastal zone management plan 
of a State, it must submit an environmental impact statement. 

Thereafter, any variations from this plan by any particular facility 
siting would require an additional NEPA statement. What the Senator 
from Alaska was getting at is that every local water facility or sewage 
line that would be planed would have to come all the way to Washing- 
ton for approval. 

I happen to know because J live in an area where we are trying to 
build a bridge, and we have to get the Coast Guard to go along, the 
Corps of Engineers to go along, EPA to go along, and the Council of 
Environmental Quality, and everybody else to agree, just to build a 
bridge. 
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In that county it is next to impossible. For 7 years we have been try- 
ing to check off all the different impact statements. 

So the trust of the amendment which was included in the committee 
at that time, at the behest of the Senator from California, was not in 
any way to avoid, evade or go around NEPA. On the contrary, the 
Senator from Alaska has been a warm supporter of the Environmental 
Protection Agency and the various impact statement requirements un- 
der the particular law of Senator Jackson. 

Tam sure the Senator would insist on including it, because if we have 
to err, I would rather err, on the side of the Senator from Washing- 
ton—that there be a little more reporting rather than a little bit less. 
We are not trying to weaken in any way the National Environmental 
Policy Act. 

Mr. Jackson. Will the Senator yield? 

Mr. Hotirnes. I yield. 

Mr. Jackson. I want to agree with the Senator’s comments with 
regard to the Senator from Alaska. As I indicated earlier, we worked 
together on the original National Environmental Policy Act when it 
was up for final action taken in 1969. The President signed it, as I re- 
call, on January 1, 1970. The Senator from Alaska has always been sup- 
portive. I just wanted to call this matter to the attention of the Senate, 
and I offered the amendment for that reason. I hope the Senator will 
accept the amendment. 

Mr. Stevens. I would prefer to see it retained at least as to section 
308 (Ix). If the Senator from Washington would agree with me with 
regard to the automatic grants that are payable under 308 (Kk), that the 
environmental impact statements are not required, then I do not see any 
necessity for it. 

Some of them will be sizeable payments. I call the attention of the 
Senator from Washington to the fact that it is possible that we will 
have a $30 million payment made to a State. 

It is dedicated, pursuant to this law, to the repayment of invest- 
ments made years prior to the actual payment. But I think it could 
be argued by some people later on that there would have to be a new 
environmental impact statement every time the Secretary of Commerce 
prepared to pay that grant over to the States. It is automatic under the 
terms of this bill. I think at least as to the automatic grants there is 
absolutely no requirement for an EIS because it is not a major Fed- 
eral action. We are taking that Federal action if we pass this bill, 
and I do not think we ought to have an environmental impact state- 
ment on that. 

If the Senator from Washington will agree to that, fine. If he does 
not agree with it, I think we ought to retain the section at least for 
308 (k). 

Mr. Jackson. The real question is whether it is a major Federal 
action. That is what we are talking about. That is the test. If we just 
say it is automatic, that, in itself, an automatic grant, is not the test. 
The real test is whether it concerns a major Federal action signifi- 
cantly affecting the quality of the environment. That is what we are 
talking about. 

Mr. Srevens. If the Secretary of Commerce guarantees bonds in 
1976, and they are for facilities in Yakutat. Alaska, and the money 
starts coming in from production in 1981, this bill mandates the pay- 
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ment of those funds, an automatic grant to repay those bonds which 
have been guaranteed by the Secretary of Commerce. 

At the time those grants are made, to go back and have an environ- 
mental impact statement as to whether the facilities that the money is 
to be spent for should be built, to me is wrong. The decision to make 
them was at the time of the guarantee. That is a major Federal action 
and there would be the EIS there. But the making of the grant itself 
is not a major Federal action. 

Mr. Jackson. It would only be at the time of the guarantee. Let me 
try to state it in one or two sentences. 

A small project which, if it were under any other program, would 
not be “a major Federal action significantly affecting the quality of 
the environment,” it would not otherwise require an impact statement 
solely because it is funded under 8. 586. 

Mr. Srevens. I think that is all we are seeking. That is what this 
bill provides. 

Mr. Jackson. I will stand on that statement. That ought to be a 
sufficient legislative record. I would hope the Senator would 

Mr. Srevens. I am satisfied with the statement which as I under- 
stand it is exactly what the bill says where only the grant or loan is the 
Federal action, to repay previously approved projects which were sub- 
ject to an EIS in the beginning, no NEPA statement will be required. 

Mr. Hourres. With that agreement, I yield back the remainder of 
my time. 

Mr. Stevens. I yield back the remainder of my time. 

The Presipine Orricer. All time having been yielded back, the ques: 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. Jackson. I notice S. 586 adds “islands” to the definition of coas- 
tal zone, and the concept of breach access to the subject matter of a 
development grant, under the Coastal Zone Management Act. As you 
undoubtedly know, for the last two Congresses I have introduced the 
National Open Beaches Act and the National Islands Conservation 
and Recreation Act. These bills have, in each instance, been referred to 
the Interior Committee. They would make use of Land and Water 
Conservation Fund moneys for the express purpose of acquiring 
islands and beach access. In addition, they would set up a procedure 
for adding undeveloped islands to the national park or wildlife 
refuge system, to speed the “surplusing” of islands owned but no 
longer needed by the Department of Defense and other Federal agen- 
cies, and declare Federal support for the common law “open beach” 
concept. 

IT would certainly hope that vou would regard such legislation as 
entirely supportive of S. 586 and that there is no attempt by the Com- 
merce Committee, in making the changes in the Coastal Zone Manage- 
ment Act which JT mentioned, to remove Interior Committee jurisdic- 
tion over these bills, I would appreciate your assurances on this mat- 
ter, and J can assure you that such legislation will be consistent with 
the Coastal Zone Management Act. 

Mr. Horurnas. Lagree. I yield to the Senator from Utah such time as 
is necessary. : 
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Mr. Moss. Mr. President, I support S. 586. It is a good bill. Certainly, 
the coastal States need Federal assistance, as the bill says, to study, 
plan for manage and control the impact of energy resource develop- 
ment which affects the coastal zone. 

I want to call the attention of my colleagues to the fact that it is not 
just the coastal zone which is experiencing the impact of energy re- 
source development. Throughout the West there are energy supply 
projects springing up like mushrooms after a heavy rain: four coal 
gasification plants slated for construction in New Mexico; 11,000 meg- 
awatts of new electric generating capacity heading for construction in 
southern Utah; new coal mines opening in Wyoming, Montana, the 
Dakotas, and so on. Some of these projects are stil] in planning stages; 
some are on the verge of construction, and some have already started 
up. 
ae the sparsely settled areas of the West, it is particularly difficult 
for communities to find planning money to study the coming impacts. 
It is impossible for them to find early financing to build the community 
infrastructure needed to serve new population influxes. Sewers, water, 
roads, schools and hospitals, police and fire protection all have to be 
in place long before they can be paid for with tax revenues from the 
new energy facility. 

So the Senate must return to the principle embodied in S. 586 later 
this year. This is legislation more broadly based than coastal zone en- 
ergy siting. Considerations both of equity and need dictate we produce 
for the whole country a program of financial assistance on energy im- 
pact problems comparable to that which we will provide in the coastal 
States with this legislation today. 

I have drafted legislation which meets that goal, which I will have 
ready to introduce after the August recess. I will be speaking to a 
group of national experts on front-end financing who are gathering 
August 14 and 15 in Utah to consider the bill which I have drafted 
and to suggest ways of improving it. I solicit the support ef all my 
colleagues, and particularly those from Western and coastal States, to 
find a solution to the problem of meeting the needs of the States which 
will be providing energy for the Nation. 

Mr. Bretumon. Will the Senator yield ? 

Mr. Moss. I am happy to yield to the Senater from Oklahoma. 

Mr. Brerimon. I have been informed by the comments of the Sen- 
ator from Utah but if I understand properly, he is talking about ap- 
plying the provisions of this bill to all States ? 

Mr. Moss. The same general principle. J support this bill and I 
think it is timely and needed. But I think we must not overlook the 
fact that there are a lot of other areas with similar problems. 

Mr. Betitmon. Would the Senator agree that we have a better chance 
of getting legislation like this to apply to the rest of the country if we 
had it altogether in the same package? 

Mr. Moss. I would not be averse to that. 

Mr. Bretiumon. That is the reason I think we ought not take this bill 
until we take care of the needs of the rest of the country at the same 
time. 

Mr. Stevens. If the Senator from Utah will yield, I hope the Senate 
will not follow that concept. The fact that we thought of a good ap- 
proach to provide front end money for those places that are about to 
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suffer this type of impact ought not mean that we should hold it 
up because there are other places that are going to have the same ex- 
perience later. I happen to agree with the Senator from Utah. The 
Senator from Washington and I held some hearings in Hanford. They 
said this 3 years ago to us, that we have to find a way to deal with these 
impacts that the local communities cannot face. We have found a mech- 
anism, to guarantee the bonds and to later provide some income when 
you produce something that is salable. That is all we are saying. We 
will be happy to work with the Senator from Utah and the Senator 
from Oklahoma in that regard. 

But I would point out this, and I think in fairness it must be ad- 
mitted, that a nuclear powerplant that may be located within a State 
is subject to taxation by some local community, some local entity, some 
county, city or State because it is located within their taxing jurisdic- 
tion. We are also talking about facilities that are outside the State, 
where the bulk of the impact takes place in the State from the points 
of view of schools, roads, docks, communications, all of the facilities 
that are not there. The entities that could be taxed, the platforms, the 
oil reserves, are outside the State. 

Mr. Moss. I agree. 

Mr. Srevens. I am perfectly willing to work with the Senator from 
Utah and the problem facing these cities and States to meet the prob- 
lems that will come from the energy siting, the nuclear powerplants, 
and the hydroelectric plants. Today if we went through a Grand 
Coulee Dam project as compared to the time we went through it before, 
it would be seen as having a severe impact on the State of Washington. 

Mr. Moss. I appreciate the comments of the Senator from Alaska. 
I am not disposed to delay this matter at all. As a matter of fact, I 
am drafting a bill that I hepe to introduce immediately following our 
August. recess, that will have this effect on the States that have energy 
projects within their boundaries. 

T yield tothe Senator from Arkansas. 

Mr. Bumprrs. Mr. President, I would like to say to the Senator from 
Utah that I could not agree with him more on a part of his statement, 
but T honestly think all of us landlocked States are rather foolish to 
give up whatever leverage we might have by supporting this bill in its 
present form, because to hope that States such as Utah, Montana, and 
Arkansas will get equal treatment, I think, may be overly optimistic. 

T ask the supporters of this measure whether they would support an 
amendment to eliminate the word “coastal” and then give all 50 States 
the same treatment. If we are going to give coastal States this special 
treatment, why not broaden it to include every State in the Nation, 
and then we will know everyone will be treated fairly ? 

Mr. Moss. Mr. President, it is a matter of time. I do not have any- 
thing drafted at this point. I have a seminar coming up with some ex- 
perts, during the recess, in my home State, and we are going to finally 
put thew hole thing together what we think we ought to have. 

T am not willing to stand in the way of going ahead with the coastal 
States, because I accept the assurances of Senators who have spoken 
that they will support the same thing for the land-locked States with 
internal energy problems. 

Mr. Jounston. Mr. President, will the Senator yield ? 

Mr. Moss. I yield. 
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Mr. Jounston. I might add that our distinguished colleague from 
‘Wyoming (Mr. Hansen) offered an amendment in the Committee on 
Interior and Insular Affairs to our OCS bill relative to all the strip 
mining that is going to occur in his State and out in the West. 

That amendment had great sympathy in our committe, and was re- 
jected on a close vote, not because we were against the amendment, but 
because the matter needs to go through the process of introducing a 
bill, having hearings, and proving a record, which I am sure can be 
done. We cannot cure all the problems of the world in one bill. Re- 
cognizing that this is a coastal zone bill, where hearings have been held 
in the Committee on Commerce for a long time, several years in fact, 
and in the Interior Committee for a period of months, is not to say 
that we will not be sympathetic to reforms in other parts of the 
country. 

Mr. Stevens. Mr. President, will the Senator from Louisiana yield? 

Mr. Jonnston. I believe I was yielded to by the Senator from Utah, 
and that he has the floor. 

Mr. Hansen. Mr. President, a parliamentary inquiry. 

The Prestpine Orricr. The Senator will state it. 

Mr. Hansen. Who has the floor ? 

The Presiprne. Orricer. The Senator from South Carolina has the 
floor. 

Mr. Hourines. Mr. President, I yield for a minute to our distin- 
guished chairman, the Senator from Washington (Mr. Magnuson). 

Mr. Maenuson. Mr. President, having been associated with this 
matter for a number of years 

Mr. Stevens. Mr. President, who has the floor at this time? 

The Prestprne Orricer. The Senator from Washington has the 
floor. 

Mr. Maenuson. Having been associated with this matter for some 
years now, I wish to make a statement for the record affirming my 
support for this bill, and to compliment all of those who have worked 
so hard over the years, in hearings, with witnesses, and in conferences, 
particularly the Senator from South Carolina, the Senator from 
Alaska, and the Senators on my colleague, Senator Jackson’s 
committee. 

I hope that we will adopt this bill. I have listened with a great deal 
of interest to what the others have te say about the possible exten- 
sion of this measure to inland States, and I hope they will introduce 
that sort of bill at a proper time. 

Mr. Moss. I will. 

Mr. Macnuson. But what we are dealing with here, basically, is that 
if all the States would be included now, with regard to the things we 
are going to put into this bill, there would not be too much of a problem 
for the States, but we are dealing with great uncertainty as to the use 
those States would make of the funds. It is a different type of thing 
with coastal States with the Coastal Zone Management Act. 

T surely would support another bill similar to this that would apply 
to inland States which the Senators have been talking about now for 
the last half hour. 

So. Mr. President, I wish to register my wholehearted support for 
S. 586, the Coastal Zone Management Act Amendments of 1975, which 
is now before the Senate for consideration. I urge my colleagues to ap- 
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prove this bill. This legislation is an essential part of our energy pro- 
gram and should be adopted as rapidly as possible by the Congress. 
Without this legislation, I am afraid, our coastal and Great Lakes 
States may be unprepared to shoulder their fair share of the Nation’s 
burden in meeting energy needs. 

In January of 1969, a blue ribbon panel of experts on ocean affairs 
made the following statement introducing the concept of management 
of the coastal zone: 


The coast of the United States is, in many respects, the Nation’s most valuable 
geographic feature. It is at the juncture of the land and sea that the greater part 
of this Nation’s trade and industry takes place. The waters off the shore are among 
the most biologically productive regions of the Nation. 

The uses of valuable coastal areas generate issues of intense State and local 
interests, but the effectiveness with which the resources of the coastal zone are 
used and protected often is a matter of national importance. Navigation and 
military uses of the coastal and waters offshore clearly are direct Federal re- 
sponsibilities ; economic development, recreation and conservation interests are 
shared by the Federal Government and the States. 

Rapidly intensifying use of coastal areas already has outrun the capabilities of 
local government to plan their orderly development and to resolve conflicts. The 
division of responsibilities among the several levels of government is unclear, 
and the knowledge and procedures for formulating sound decisions are lacking. 

The key to more effective use of our coastland is the introduction of a man- 
agement system permitting conscious and informed choices among development 
alternatives, providing for proper planning, and encouraging recognition of the 
long-term importance of maintaining the quality of this productive region in 
order to ensure both its enjoyment and the sound utilization of its resources. 
The benefits and problems of achieving rational management are apparent. The 
present Federal, State, and local machinery is inadequate. Something must be 


done. 

Based on the report issued by this panel, referred to as the Stratton 
Commission, Congress considered and passed the Coastal Zone Man- 
agement Act of 1972, a law which must be considered a landmark in 
the area of State/Federal partnership in land and water use planning. 

At that time, however, the tremendous pressures on the coastal zone 
for the building of energy facilities were just beginning to mount 
and had not reached crisis proportions. Refineries, deepwater ports, 
LNG terminal facilities, powerplants, and similar facilities are either 
water related or water dependent. Most such facilities are now located 
in the Nation’s coastal zone, as are those proposed for construction in 
the future. 

Furthermore, we have learned that oil and gas development on the 
Outer Continental Shelf will generate onshore support facilities, pipe- 
lines, and accompanying problems for State and local officials to cope 
with. 

The funding of the Coastal Zone Management Act, nonexistent for 
nearly a year after its enactment, is stil] modest. Despite this slow 
beginning, nearly all States are participating in the program. But the 
advent of energy pressures of great magnitude have made the original 
coastal zone mangement program of greater importance and have 
demonstrated the inadequacy of the funding of its implementation. 
In fact, for most States, the biggest planning headaches are those as- 
sociated with energy facilities or development. The siting of the Pitts- 
ton refinery in Eastport, Maine, is but one example. More and more, 
State and local permission to site a facility is approaching the status 
of a social contract between the industry involved and government. 
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This is as it should be if a proper balancing of the interests of industry 
and the public can be achieved. But the parties to this contract must 
have equal bargaining power. S. 586 is intended to bolster local efforts 
to rationally plan for energy facilities in an independent and expert 
fashion. 

Of primary importance to the States at the outset is planning assist- 
ance. It is most difficult to plumb the reaches of impact associated with 
energy facilities. Without adequate staff and resources, a State must 
rely on the information provided by industry. This bill will give the 
States a jump on the problem and allow them to deal with the com- 
plex problems of coastal energy development on an informed basis, 
ahead of time. 

It is important to underscore the fact that S. 586 continues the basic 
philosophy of the Coastal Zone Management Act of 1972. Using the 
carrot approach, States are encouraged to establish a statewide plan- 
ning process and statewide plan for the balanced development and 
protection of coastal areas. The planning decisions are left to the 
States themselves. With an approved process comes Federal financial 
assistance. This initial phase, program development, has attracted 
nearly every coastal State. 

Recently, my own State of Washington was informed by the Office 
of Coastal Zone Management that it was the first to receive preliminary 
approval of the management program itself. As a State with one of 
the Nation’s longest coastlines, Washington State knows well the need 
to protect our coastal areas. In this regard, there has been a long, 
and sometimes difficult, debate over the siting of deep draft oil tanker 
terminals in the State. Continually, the effort to establish a State 
energy plan was frustrated by a lack of knowledge about industry 
plans and an unwillingness on the part of 01] companies to work closely 
with local government. In fact, announcements of company plans to 
build tanker terminals came as bombshells in the newspapers, rather 
than as part of some orderly process. The legislature, understandably 
miffed, simply outlawed large tankers from inner Puget Sound. 

Mr. President, the Coastal Zone Management Act was designed to 
bring order to the planning process at the local level. But it can only 
be as as successful as the capability of any State will allow. S. 586 
enables the States to develop the adequate capability. 

The impact assistance in the bill is a vital part of the proposal. 
Through the efforts of the national ocean policy study, the burdens as- 
sociated with energy facilities became clear. A quick buildup of onshore 
staging areas for OCS development, pipelines, support facilities, 
tanker terminals, and the like can sorely strain a local government’s 
ability to provide schools for the workers’ children, fire, and police 
protection, water, sewage, and other public services. S. 586 provides 
impact assistance to the States without busting the budget by giving 
such assistance only where overall adverse impact is shown. 

In summary, Mr. President, S. 586 is a balanced bill to meet a very 
real coastal State need. I urge my colleagues to pass the bill. 

T hope we will not stall this measure. I do not mean to say that any- 
one wants to stall it; everyone wants to discuss it. But it is long over- 
due, and all these things are piling up on us in the coastal zone. 

T evess all 50 States have environmental acts now, and they will 
require an impact statement, but they have had no comprehensive 
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legislation other than in this zone we are talking about, and that 1s 
why the bill is very necessary at this time. 

Mr. Betumon. Mr. President, will the Senator from Utah yield the 
floor at this time? 

Mr. Moss. Well, the Senator from South Carolina yielded to me. 
Perhaps he should yield it directly. 

Mr. Hoxutines. Mr. President let me yield the floor, so that the 
Senator from Alaska may speak. 

Mr. Srevens. Mr. President, first let me inquire, what is the time 
situation ? 

The Preswine Orricer. The Senator from Alaska has 41 minutes 
remaining, and the Senator from South Carolina has 42 minutes. 

Mr. Srevens. I am happy to yield to either of my colleagues, the 
Senator from Oklahoma or the Senator from Delaware. 

First let me state just briefly, that I hope the Senate will listen to 
the chairman of our committee. We have a jurisdiction problem, par- 
ticularly when we get to the House of Representatives and are subject 
to the terms of their jurisdiction. We are going to be dealing with the 
House Fisheries and Merchant Marine Committee, not the committee 
that deals with power siting, or the people who generally deal with 
public works concepts. 

If the bill which the Senator from Utah has been discussing needs 
to be introduced, I would be happy to support it, but we could not get 
it through the House committee in conference, and that is the simple 
fact of the matter. We could get this through; it is limited. It does not 
refer to OCS revenue funds; it deals only with financing that comes 
through the Appropriations Committee on the basis of the eligibility 
guaranteed under the provisions of the bill. 

Tam happy to yield to the Senator from Oklahoma. 

Mr. Betimon. Mr. President, I wish to ask the Senator from Alaska 
a question. 

1 would like for the Senator from Alaska to explain to me if, under 
the terms of this bill, an oil company chose to build a refinery at Baton 

Rouge. in a coastal State, or if, on the contrary, it chose to build a 
refinery at Little Rock, in a landlocked State, or at Tulsa, in what is 
also a landlocked State, the State of Louisiana could receive a grant 
under this bill, but the landlocked States could not; is that correct ? 

Mr. Srevens. That is true. It is also true under existing law. There 
is an existing grant authorization for the coastal zone area, which we 
justified here 3 years ago on the basis that in the area within 50 miles 
from our coastline. I believe—the Senator from South Carolina has 
the exact figures—over 50 percent of our population lives within that 
50 miles of the coastline, and they have a more serious problem when 
additional facilities are introduced than do the interior States. I would 
also say there are provisions for grants and loans under HUD to deal 
with these same concepts as they affect the interior States. 

Mr. Beritmon. Those grant provisions apply to coastal States as 
well as to Jandlocked States. Why do we need a bill that gives the 
coastal zone States a favored position ? 

Mr. Stevens. We are continuing the favored position of the coastal 
States because of their peculiar problems with relation to population 
density, in some instances, and the entire lack of population in other 
instances. In ours it is the latter type of case. We always are plagued 
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with a lack of infrastructure to deal with any problems. Some of these 
areas are going to be impacted by this OCS development in my State. 
On the other hand, in Louisiana, California, Delaware, or New Jersey, 
where they are proposing to put in facilities to handle the oil that is 
coming onshore, the impact will cause severe dislocations, will particu- 
larly cause planning problems, and under the new Coastal Zone Man- 
agement Act they are going to have to have a plan. We did not require 
Oklahoma to have a plan, or we did not require Arkansas to have 
a plan. 

Mr. Bertumon. Under the Environmental Act we have to have the 
same kind of plans as the State of Alaska has. 

Mr. Srevens. No. They do not have to have a management plan like 
the Coastal Zone Management Act requires. 

My friend from South Carolina will affirm this. We, in fact, enacted 
the planning concept that applies to coastal zone that. does not apply 
to the rest of the country, and as such we are in a different situation. 

Basically, the loans that the Senator is talking about are loans for 
planning to meet the requirement that Congress set down for the 
coastal zone States. It is to meet the fantastic impact coming about in 
some areas from excessive population in the case of my own State 
from lack of population. 

We in the coastal States also have some problems that the Senator 
does not have, and that is to protect the fishery resources, to protect 
the sanctuaries for fish and wildlife, to protect the scenic areas, such 
as the beaches along the great eastern shore of the United States or 
the California shore. In order to protect those areas we have required 
a coastal zone plan, and the coastal zone States are trying to meet that 
obligation. 

Mr. Bumpers. Mr. President, will the Senator yield? 

Mr. Stevens. I am happy to yield. 

Mr. Bumpers. In the coastal zone plan, does the plan provide for 
industrial development other than energy resources ? 

Mr. Stevens. Yes, but only as contemplated in the original act. Let 
me answer the question, yes, and not anticipate the Senator from Ar- 
kansas. It does. 

Tt does, but this act would not finance projects to cope with that 
impact. This act would only finance those projects that are related to 
the adverse impacts from OCS development. 

Mr. Bumprrs. Also in this bill, it is not necessary that a plant be 
built in the coastal zone. It is only necessary that it at least allegedly 
impact the coastal zone and the Secretary agrees with that allegation. 
Is that correct? In other words, if a coal-fired generating plant is built 
in western New Jersey—I do not know how far the coastal zone goes 
in New Jersey. 

Mr. Stevens. It is up to the State. 

Mr. Bumpers. I understand it includes the entire State. But if a coal- 
fired generating plant is built in western New Jersey, and it is a part 
of their coastal zone, they are entitled to receive aid from the Secre- 
tary upon application, for any social, economic, or environmental im- 
pact they may have sustained as a result of that coal-fired plant. 

By the same token, if such a plant is built in the State of Arkansas, 
which is about to be done, we are not entitled to anything for any kind 
of impact. Would that be correct? 
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Mr. Srevens. Not quite. I would agree that the Arkansas situation 
requires, as I have said to the Senator from Utah, a new concept. 

Mr. Bumpers. I understand. 

Mr. Srevens. With regard to the first part of the Senator’s state- 
ment, to the extent that the State defines the incursion of salt water 
influence, there would be required a coastal zone management plan. 
Part of that plan would be to try and protect that area and it might 
well be that one of the requirements would be that the refinery be built 
out of that area in order to protect the coastal zone and that could lead 
to financing under this Act, as I understand it. 

But again, I hope that, in trying to deal with special problems that 
are coming about because of development beyond the jurisdiction of 
any State—and there are such special problems—that my friend from 
Arkansas would not delay this bill because he also has problems within 
his own State. We will be most willing to address these problems in 
the future. 

Mr. Bumpers. Let me say to the Senator from South Carolina and 
the Senator from Alaska, that I supported the Coastal Zone Manage- 
ment Act. I support the concept of what is trying to be done in this 
bill, or at least as I originally understood the concept, and that was to 
protect the coastal zone from all of the impact that one might sustain 
as a result of offshore drilling. This bill goes much further than that. 
It covers everything. 

I will support an amendment which changes the language of section 
308 to say “any State,” or I will support an amendment which confines 
the aid you can get from the Secretary for coastal zone impact to those 
impacts which are sustained as a result of offshore drilling and explo- 
ration and development on shore as a result. Then we can all address 
land-use management hopefully later in this session and all 50 States 
be put on the same basis. I support land-use management. 

Mr. Srevens. I say to the Senator from Arkansas that we did that. 
We passed the bill. It is over in the House of Representatives now. We 
passed it twice. We have done this in terms of the land use planning 
bill, and I supported it. It came out of the Committee on Interior and 
Insular Affairs. I supported it, and I think the Senator did also. It 
is over in the House of Representatives, and it has been, as I under- 
stand it, sightly delayed in the House. 

But the concept that the Senator is seeking we agree to. 

But let us not step backward with regard to the coastal zone. The 
coastal zone does have special problems that the noncoastal zone does 
not have. 

Mr. Bumpers. I recognize that. 

Mr. Brock assumed the chair. 

Mr. Srevens. That is not only the protection of the onshore areas, 
that human beings enjoy, but also the protection for the living re- 
sources of the sea. We have required the States to plan for it. We have 
hopes that they will, in fact, reduce the runoff of oil, and other things, 
that go in our streams and are destroying the fishery and other re- 
sources of the sea. We hope we can restore these things. 

That is what some of the money which we are talking about in terms 
of loans and grants here is intended to accomplish. If we ean induce 
the State to move an industrial area that has potential risk of pollu- 
tion back out of the coastal zone and give it a loan or grants to do that, 
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I hope the Senator from Arkansas will agree that that ought to be 
done. If we limit it to OCS development only, we are going to miss 
the great thing that we did 3 years ago in terms of giving an induce- 
ment to the States to plan and manage the coastal zones that will be 
preserved. 

Mr. Bumpers. I am willing to concede this much: that the coastal. 
zone States do indeed have peculiar problems that are not peculiar to 
States such as my own. By the same token, as a matter of fact, I am 
willing to concede, for example, a nuclear powerplant, off the coast 
of Massachusetts or South Carolina, does indeed have a terrible en- 
vironmental impact on those States. 

By the same token there is the Arkansas River, which is near and 
dear to my heart, as it is to my distinguished colleagues from Okla- 
homa. Arkansas has two nuclear generating plants within 2 miles of 
each other, and I can tell the Senator that those two plants have a very 
significant impact on the safety of the Arkansas. 

So I am willing to concede that, if a nuclear generating plant is 
built on any of the coasts that are under the Coastal Management Act, 
they indeed ought to have aid, although I know we are not going to 
get aid under the same provision, but I am simply saying let us treat 
all 50 States fairly when we go beyond what is peculiar to that State, 
and that is offshore exploration. 

Mr. Grenn. Mr. President, will the Senator yield? 

Mr. Houxres. I will in just a minute. 

First let me clarify one thing. 

Mr. President, No. 1, let us go the Coastal Zone Management Act. 
If I could have the attention of the distinguished Senator from Ar- 
kansas. Reading from Public Law 92-583; among those things funded 
by Congress under paragraph sub 302(c), one finds mention of “the in- 
creasing and competing demands upon the lands and waters of our 
coastal zone occasioned,” but not by offshore drilling; “by population 
growth,” but not offshore drilling; “economic development, including 
requirements for industry,” but not offshore drilling ; ‘““commerce, resi- 
dential development,” but not offshore drilling; population growth, 
economic development, industry, commerce residential development, 
recreation—J could go right on down the list. This was not an offshore 
drilling. I am willing and trying hard to reconcile the different phi- 
losophies and thoughts, when we worked the original act out with our 
friends on the committees on Interior and Insular Affairs, particularly 
on the House side, we passed it with this view in mind, so do not go 
and use the language “original concept of offshore drilling.” 

On the contrary, this is a coastal zone area. 

Let me go to the next definition that should be alluded to, because 
someone suggested that the entire State of New Jersey might come 
under this Act. It is only the coastal counties we are speaking of, as a 
reading again from Public Law 92-583, states : 


The zone extends inland from the shorelines only to the extent necessary to 
control shore lands, the uses of which may have a direct and significant impact 
upon the coastal waters. 

ft will read one other particular section that alludes specifically to 
the facilities which is again in 92-583, subsection 306(8) : 

} The management program provides for adequate consideration of the national 
interest involved in the siting of facilities necessary to meet requirements which 
are other than local in nature. 
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We have previously debated the matter of powerplant siting. We 
are not injecting something new in the original concept of offshore 
drilling. 

What does this mean to South Carolina? We have a nuclear power- 
plant, wp at Trotter Shoals, just above Columbia, S.C. There is no pro- 
vision for the Trotter Shoals plans under this bill, and there have not 
been and will not be if the Senate passes these particular amendments 
to the basic act. There is another such plant at Keowee-Toxaway with 
the Duke Power Company in the Piedmont section of South Carolina. 

It is not entirely correct, as the Senator from Oklahoma suggests, 
that the “coastal States get something while inland States get 
nothing.” 

The contrary is true. Coastal regions get something, but that aspect 
of the coastal States, outside that region which is the majority of my 
State, are not going to get a dime. So, ordinarily, by way of self-inter- 
est, I should go along with the Senator from Arkansas. But he violates 
the fundamental principle that this Congress, after all the debate and 
in passing it twice, finally found. That is that there is a national con- 
cern and a national problem to be solved by the Coastal Zone Manage- 
ment Act. 

The Senator asks why his inland State cannot share in these funding 
provisions. When a Trotter Shoals subjects itself to national zoning, 
or to a land use plan, or when Keowee-Toxaway, then perhaps his 
question could be answered. Incidentally, there was not a single coastal 
area zoned as a coastal area when we started this legislation. The dis- 
tinguished Senator from Maine is in the Chamber. They have the best 
coastal zone program. They have been leading the country in planning 
their coastal area. California has already put $10 million into their 
program. Florida has put $10 million into theirs. They have all come 
along as a result of the impetus of the Coastal Zone Management Act 
of 1972. 

But I would like to note to my colleagues that we would not give 
these funds right away. The money has to conform to the overall im- 
pact and in accordance with an approved plan of development. There 
is not funds for the State of Arkansas, and as is not for the majority 
of the State or South Carolina, which is outside of the coastal zone 
thus the majority of the State of South Carolina, and the State of 
Arkansas are not the focus of this measure. But perhaps the entire 
State of Arkansas and the State of Oklahoma would be included under 
a land use measure but not under one designed for the coastal zone. 

Mr. Betitmon. Mr. President, will the Senator yield ? 

Mr. Hortines. I yield. 

Mr. Betimon. I thank the Senator for yielding. 

The Senator from South Carolina says that the entire State of 
South Carolina will not be covered. So far as I can tell, there is no 
definition of “coastal zone” in this matter. 

Mr. Hotties. Yes, there is. These are amendments to the law. That 
is why I read the law earlier. T thought it was quite clear. 

Mr. Bertmon. Will the Senator define “coastal zone” as it relates 
to this measure ? 

Mr. Horxrnas. Section 304. Public Law 92-583, at the bottom of 
page 1489: 

“Coastal zone” means the coastal waters * * * and the adjacent 
shorelands * * * 
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It continues right on down. It says the zone extends inland. 

Mr. Betumon. How far? 

Mr. Hoturnes. From the shorelines, only to the extent necesssary to 
control shorelands, the uses of which have a direct and significant im- 
pact on the coastal waters. ti ja oe 

Mr. Bettmon. How much of the State of South Carolina is involved 
in the coastal zone ? 

Mr. Houurnas. We have not had an approved plan as yet. I would say 
about a 10-mile strip inland, and in two or three areas, perhaps 30 
miles inland. 

Mr. Betrmon. The State of South Carolina being alert as it is, is 
anything in there to keep the whole State from being in the coastal 
zone ¢ 

Mr. Hotiines. Yes—what I have just read. This is no tricky legisla- 
tion. This is responsible law. the Senator from Oklahoma looks at this 
and says it is one thing. The other Senator looks at the amendments 
and says that the thrust of this is offshore to compensate just for drill- 
ing. I have just read to him what this amendment concerns. I should 
perhaps keep reading it to the Senator from Oklahoma. 

Mr. Betitmon. The language is unambiguous. It is going to be up to 
the Governor or the legislature. 

Mr. Hoxtines. It is going to be up to the Federal Government. It does 
not affect the coastal areas above Trotters Shoals. 

Mr. Betimon. The Senator from Alaska said earlier that it is up 
to the State to decide how large its coastal zone is. 

Mr. Hotiines. It has to approved by the Federal Government. 
Under this law, never has an entire State been considered a coastal 
zone, with perhaps the exception of island States and territories. 

Mr. Betimon. I am sure there will be surprises when they get into 
this. 

Mr. Guenn. Mr. President, will the Senator yield ? 

Mr. Hotties. I yield. 

Mr. Guenn. Mr. President, I associate myself with the remarks of 
the Senator from Arkansas. I have the same reservations about this, 
and I would like to see some of the changes he proposed. 

The distinguished manager of the bill referred to some of the reasons 
why this bill was in existence, and he referred to population growth, 
economic development, industrial development, commerce, residential 
development, and recreation. Those certainly are things we would like 
to see benefit every State of the Union. They have nothing whatsoever 
to do with whether the location of a State happens to be on a shore- 
line or not on a shoreline. 

The one big thing we have seen come along since this was passed has 
been on the Outer Continental Shelf activity. We will bring out of the 
Interior Committee shortly a $100 million fund to provide for coastal 
help and impact. 

One other item mentioned was that we wanted management pro- 
graming in response to the national interest in powerplant facilities 
siting. That is another one that applies to every State. We can defer 
to a land use bill and that we should get it passed, but everyone knows 
what the history of that has been so far. But the Senator from Arkan- 
sas has put his finger on what I look at as very special legislation, 
benefiting special States, whereas all our States have a particular need. 
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We may not have funds available at the moment to expand this pro- 
gram to cover every State in the Union, but perhaps we will at some 
time. | 

Mr. Bumerrs. Mr. President, is an amendment pending now? 

Mr. Hotttnes. No. Does the Senator from Arkansas wish to submit 
it ? 

Mr. Bumerrs. Yes. I call up my amendment at this time. _ 

Mr. Stevens. Mr. President, I say to the Senator from Ohio that I 
wish he would discuss with the Senator from Louisiana what we have 
done. We have made this bill similar 

The Prestorne Orricer. Will the Senator suspend until the amend- 
ment 1s reported ? 

The amendment will be stated. 

The legislative clerk proceeded to read the amendment. 

Mr. Bumpers. Mr. President, I ask unanimous consent that further 
reading of the amendment be dispensed with. 

The Prestiprine Orricrr. Without objection, it is so ordered. 

The amendment is as follows: 

On page 17 strike lines 10 through 14 and the words “or operation of an 
energy facility.’ on line 15, and insert in lieu thereof the following: 

“Src. 808. (a) The Secretary is authorized to make a grant to a coastal State, 
if he determines that such State’s coastal zone has been, or is likely to be, im- 
pacted by the exploration for, or the development or production of, energy re- 
sources offshore, or by the location, construction, expansion, or operation of 
an energy facility which is made necessary by such exploration, development, 
or production of energy reseources offshore.” 

And by striking lines 24 and 25 on page 17 and lines 1 through 4 on page 18 and 
the words “energy facility” on page 18, line 5, and innserting in lieu thereof the 
following: 

‘““(b) The Secretary is authorized to make a loan and/or a grant to a coastal 
State, if he determines, pursuant to subsection (d) and (e) of this section, that 
such State’s coastal zone has been or is likely to be adversely impacted by ex- 
ploration for or by development or production of energy resources offshore, or by 
the location, construction, expansion, or operation, of an energy facility which 
is made necessary by such exploration, development, or production of energy 
resources offshore,”. 

Mr. Stevens. Mr. President, I hope the Senator from Ohio will dis- 
cuss with the Senator from Louisiana the fact that we have reached 
an agreement making S. 521 and S. 586 identical in terms of the fund- 
ing for the coastal zone grants and loans. We are not being redundant 
with other legislation. 

I hope he will also take into account the problem we have with re- 
gard to some of the areas that are in fact subject to OCS development. 

I understand what the Senator is saying with regard to the entire 
country. We are prepared to work with the Senator. As a matter of 
fact, I have introduced a bill that would provide money from the 1n- 
come of OCS to take care of that. It would provide one-quarter of the 
revenues that would go into the general revenue sharing fund for all 50 
States to meet some of these problems. That would provide an extra 
carrot to some of our friends along the coastline to bring about de- 
velopment of the OCS, where we have vast resources, because they 
also would get a quarter of the income. 

Mr. Guenn. I am interested in seeing fewer carrots put out. We 
have States that have development commissions, and they are anxious 
to see business and industry come to their States. We are setting up a 
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huge Federal subsidy for this. I would like to see the saving of tax 
dollars and let States have a little more independence. 

Tam for legislation that is going to address the impact problem along 
the coasts. 

What we have disagreed with in this matter is provision for impact 
aid with respect to powerplants or oil wells or anything that in any 
other States would be considered normal development. Just because a 
State has a shoreline next to it, it means they get special help under 
this legislation. I agree with the Senator from ‘Arkansas that that is not 
fair. 

Mr. Srevens. This is for oil wells outside of State jurisdiction on 
the Outer Continental Shelf. 

Mr. GLenn. That is not correct. That is the language we wanted this 
bill to apply to. We wanted to make it apply only to impact from off- 
shore development, but it does not do that. Under the bill, you can 
have interior development in your coastal State, and so long as there is 
any impact, the Federal Government can take care of it. 

Mr. Srevens.The Senator is talking about 308, not the coastal zone. 

Mr. Bumpers. It would probably be time consuming and perhaps 
not very effective to explain my amendment, because I have really ex- 
plained my feelings already. 

Before I get into this, Mr. President, I ask for the yeas and nays 
on the amendment. 

The Presiprne Orricer (Mr. Brock). Is there a sufficient second ? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. Bumprrs. Mr. President, this amendment changes section 308, 
which presently reads in pertinent part: 


The Secretary is authorized to make a grant to a coastal State, if he deter- 
mines that such States’s coastal bone has been, or is likely to be, impacted by the 
exploration for, or the development or production of, energy resources or by the 
location construction, expansion, or operation of an energy facility. 


In the bill, “energy facility” is described as electric generating 
plants, fuel plants, uranium enrichment plants, pipeline facilities, pe- 
troleum refineries, and so on. 

In other words, an energy facility is anything that has to do with 
coal, oil, gas, untility plants, and so on. 

My objection, of course, is not to what I thought the intent of this 
bill was, that is, to assist coastal-zone States with any impact they 
might sustain resulting from the exploration for and development of 
offshore energy resources. I have only been here about 6 months, but 
my ears become better attuned every day, and I can hear the train com- 
ing on this amendment. Nevertheless, I feel very strongly about the 
pr “ineipal, as a matter of public policy, of what we are doing here. 

The other night, at a meeting of the Committee on Interior and 
Insular Affairs, the distinguished Senator from Wyoming (Mr. Han- 
sen) offered an amendment to the offshore drilling bill which would 
have given impact aid to all States who sustained any kind of 1m- 
pact as a result of the exploration for and development of energy re- 
sources within their State. That is extremely important to the Senators 
from eon and Montana, who know that their States are about 
to be strip mined for coal. I am sympathetic. I was sympathetic the 
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other night. But I voted against that amendment. It was finally de- 
feated on a tie vote. I voted against it because I did not think that was 
the proper place to bring it up. 

The outer Continental Shelf drilling bill which we were consider- 
ing, which has been ordered reported out and will soon be on the calen- 
dar here, was designed, one, to make certain that the Secretary leased 
that land with the utmost concern for the impact it would have onshore. 
Second, it provides for funds for that impact—be it social, economic, or 
environmental—just as the bill does. My point is simply that we are 
going too far with this bill. 

I support this bill. The concept is good. I have no quarrel with it, ex- 
cept that I simply cannot see a coastal State, which has had an ac- 
cepted and approved coastal-zone management plan, receiving impact 
aid—and, I might add here, it is not necessary that any facility in that 
State be in the coastal zone. It only need be in that State. If a plusible 
argument can be made to the Secretary that a coal-fired generating 
plant, anywhere in the State of South Carolina or any other coastal 
State, will have any kind of impact on the coastal zone, they are eligible 
to apply for and the Secretary is entitled to give them aid. 

I am saying simply that as a matter of equity and fairness, I would 
like to see a land use management bill pass the Senate and the House. 
It is unfortunate that last year—and there was good bipartisan sup- 
port for land use management. They Senate passed it; the House did 
not. This year, the President sent over word that he will veto a land 
use management bill. I think that is terribly unfortunate. 

Mr. Harnaway. Will the Senator yield? 

Mr. Bumpers. Yes, I yield. 

Mr. Hatruaway. Does the Senator’s amendment apply to both the 
impact money and the planning money ? 

Mr. Bumpers. No; it does not. It only amends section 308. 

Mr. Haruaway. 308(a) covers both. 308(a) is planning. 

Mr. Bumpers. All it does is eliminate aid for planning or impact 
aid for other than impact due to offshore development. In other words, 
I am trying to eliminate all of the other things that will come under 
that umbrella so that all States can be 

Mr. Hatwaway. I think that the Senator has a good point with 
respect to the impact money, but I think that with respect to planning 
money, the coastal States, with their peculiar problems, should have 
it for all facilities and not have it restricted just to planning for fa- 
cilities as a result of offshore drilling. 7‘ 

With the planning money, I think the coastal States need that for 
all energy facilities and activities. 

_Mr. Bumpers. Let me say to the Senator from Maine that I appre- 
ciate very much his comments. Let me meditate cn it a little bit. 

I point out a classic case of what I am talking about here. Congress 
passed what I thought was a fine bill in the 1960’s which provided aid 
to the Appalachian region of the United States—13 States. Later on, 
because of other States who were not in Appalachia, and because of 
any outcry from Senators on this floor who represented those states 
not in Appalachia, Congress began to set up the title V commissions. 
I think Senator Muskie was instrumental in that. Now we have, I do 
not know how many, but I think most States are covered in what we 
call the title V commissions. I happened, while I was Governor of my 
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State, to be a member of the Ozarks Regional Commission, which was 
the commission that served Arkansas, Missouri, Oklahoma, Kansas, 
and Louisiana. 

The point is that then and now, the title V commissions are funded 
at a level of roughly 20 cents per person, Appalachia is still funded 
at approximately $17 per person. I believe that is correct. 

That is what I have an inordinate fear will happen to the land- 
locked States, one of which I represent, if we pass this now. I hope 
nobody will suggest, and certainly I want to make it clear that I am 
not casting any aspersions on my colleagues in the coastal States. On 
the contrary, I think they are sensitive to the problem. But I believe 
they would be more sensitive to it if we were all in the same boat when 
we get around to land use legislation, treating all States alike. 

Mr. Srevens. Will the Senator from South Carolina yield me 5 
minutes on this matter ? 

Mr. Hoturnes. I yield. 

Mr. Srevens. I understand the amendment of the Senator from 
Arkansas. Being from Alaska, I probably should support it on the 
basis that if we have any energy facilities offshore of the type we are 
talking about, they would be related to OCS development. But I took 
a trip to Scotland and went up to see Dunrea, which is the fast breader 
reactor up in Scotland. I went down to Florida and looked at their 
powerplants down there. I went over to Canada and took a look at their 
nuclear powerplants there. The amazing thing is that every power- 
plant of the type I am talking about has been in a coastal zone. They 
have, in fact, been located in a coastal zone. 

The impact of this section we are talking about, the coastal energy 
facility impact program, is to recognize that, in fact, these large power 
installations are going to be located adjacent to the sea. They are going 
to pose fantastic problems for the coastal zone. Those problems can 
be met. only by adequate planning and by assistance from the Federal 
Government so that the States and communities can finance those 
action that will mitigate the harm that would otherwise come to the 
coastal zone and to coastal States from this kind of development. 

Mr. Betimon. Will the Senator yield ? 

Mr. Stevens. I am happy to yield. I have just gotten to the point of 
asking the question. 

Mr. Betimon. Assuming that the Senator is right, that most of the 
plants will be located in the coastal areas and that they will have a big 
impact, does this change the fact that if a plant is located away from 
the coastal zone, it will have an impact and deserves the same 
treatment ? 

Mr. Srevens. I agree 100 percent with the Senator from Oklahoma. 
But he has not seen the Senator’s amendment which will limit this only 
to the exploration for or the development or production of energy re- 
sources offshore. This wipes out entirely nuclear plants, wipes out en- 
tirely any coal-fired plants that are located in the coastal zone, where, 
again, 50 percent of the population of this country lives and where the 
most difficult problems are in terms of siting. 

T agree with the Senator, I will help him get a bill to deal with the 
inshore impacts, but right now we are going to take this bill over to 
the House and sit down with people who have limited jurisdiction, 
just as we are supposed to have. They do have very firm rules, and I 
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know that we cannot get through that committee a bill that would 
extend to the whole country. 

Now, the Senator’s amendment goes in the other direction and says 
“but do not cover coal-fired plants or any other plants; only those 
related to production energy resources offshore.” 

That is too limited. That is not what the coastal energy impact pro- 
gram is designed to do. 

Mr. Bumpers. Mr. President, will the Senator yield to me? 

Mr. STEVENS. Yes. 

Mr. Bumpers. This covers nuclear powerplants, for example, in the 
coastal zone. 

Mr. Stevens. Right. 

Mr. Bumerers. But that is not what this bill says. It says any energy 
facility which will have an impact on a coastal zone. It does not have 
to be located in the zone. 

Mr. Stevens. That is what we are trying to protect. 

Mr. Bumpers. I understand that. Of course, what the Senator is 
doing here is giving people an incentive to build powerplants in the 
coastal zone because he is giving them money to do it. 

Mr. Srevens. No, we are giving them an incentive to build ont of 
the coastal zone. That is what we hope we are doing. 

Mr. Bumpers. Let me ask another question and ask the Senator 
to respond. 

Under section 102, general provisions, which is on page 12 of the 
bill, subsection (j) which says “ ‘energy facilities’ means new facilities, 
or additions to existing facilities,” and then on down in subparagraph 
(2) “which are or will be used primarily for the manufacture, produc- 
tion, or assembly of equipment, machinery, products, or devices which 
are or will be directly involved in any activity described in paragraph 
(1) of this subsection * * *” that could mean if Westinghouse has a 
plain turbine manufacturing plant not in a coastal zone, not located 
in the coastal zone or any of the coastal zone States, and they are 
going to ship one of those turbines to Arkansas, you are still entitled 
to aid for that Westinghouse plant, be it located in that State, because 
it is directly involved in the manufacture of equipment which will be 
used to generate electricity. 

Mr. Stevens. Well, I think the Senator from Arkansas could prob- 
ably stretch it that far, but I doubt that. 

Mr. Bumrers. Let me say to the Senator from Alaska, I have been a 
Governor, and your imagination is unlimited when it comes to looking 
at, Federal money. [ Laughter. | 

Mr. Stevens. I sometimes wish some of us had that experience be- 
cause many of us do not have that kind of imagination, and I wish 
we did. 

Let me say to the Senator from Arkansas he is really stretching the 
meaning of this bill. We are talking about extraction, exploitation, 
treatment, transportation and storage of any energy resources. 

I do not know of anybody who is flying fuel, except in my State 
where we are building a pipeline and are flying gas by air, but that 
would not be related to this. We are talking about the resource that is 
extracted from the coastal zone. Iam sure the Senator realizes that his 
example would be a strained interpretation of this. 

It is certainly not the intent of this. The intent of this is to recog- 
nize that the coastal zone is going to continue to be impacted by con- 
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tinual migration to the California coast, the Florida coast, the South 
Carolina coast. A lot of people are even leaving Alaska and going 
down to live in Seattle, and I sort of think our climate in Alaska is 
better than theirs down there but, as a practical matter, more and 
more people are moving to the coastal zone. We are trying to find a 
way to prevent the incentives to move into that zone, and to assist the 
States in meeting the impact on that zone from the facilities that are 
necessary to meet our energy problem. 

I do not think this is stretching it to say that we should recognize 
that unless we take care of the coastal zone we are going to destroy 
the resources of that coastal zone. This was the basic motivation that 
led the Committee on Commerce to recommend the act. It was the 
problem of the oceans that led the Committee on Commerce to demand 
planning for the protection of the coastal zone. Now we are saying 
that anything that would impact that coastal zone ought to be planned 
for and you ought to get assistance in financing the impact in that 
area. 

Again, maybe we are going slowly, more slowly than the Senator 
from Arkansas would like, and we would—I do not know whether I 
speak for the chairman of the committee and the subcommittee, but I 
would—support legislation to assist onshore States with their prob- 
lems of energy siting and energy impact, the impact from energy de- 
velopment, but that is not this bill. The amendment of the Senator 
from Arkansas limits this bill only to oil and gas preduction which, 
I think, is wreng. 

The Prestpine Orritcer (Mr. Forp). Who yields time? 

Mr. Houiines. Mr. President, I know the Senator from Arkansas 
is not persuaded, but he tries in this particular amendment to amend 
section 308. What he has not done and what is not being done is to 
amend the original act. 

His concept of it is that this was an offshore drilling act when it was 
originally passed, and limited only to that. 

Now, the Senator from Arkansas is marking up a little amendment 
over there, but T can tell the Senator—I think by now, I can tell my 
distinguished friend, that they moved that proposed New Jersey 
powerplant offshore right within the 3-mile zone. At the particular 
time we had hearings, some 4 years ago, when this was even beyond 
the 3-mile area. So now we were talking of those facilities sited out 
in the waters that would have an impact upon the coastal zone area. 

But I can see that J could well be wasting the time of the Senate. If 
there are any questions I would be glad to try to explain them. This 
is not coastal State legislation, it is coastal zone legislation ; 90 percent 
of the State of Virginia, 90 percent of the State of Georgia, 90 percent 
of the State of South Carolina and 90 percent of the State of Georgia, 
as the distinguished Senator from Georgia knows, are not included 
because they have not agreed to submit to an overall plan. But there 
is real concern about national zoning. 

If we are going to have anything we are going to have to come to 
Washington and, as a result, propose land use, which nationally has 
not passed. But it is the idea now of the Senator from Arkansas, talk- 
ing about the regional commissions and everything else, to say: “No, 
you do not have this particular problem until you spread it to Arkan- 
sas, and it is really just a dealing put of money.” 
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On the contrary, this bill allocates planning and development grants 
in accordance, Senator, with an overall plan. 

If we can get the State of Arkansas—and I do not believe I can get 
the entire State of South Carolina to agree to that overall plan 

Mr. Tatmaper. Mr. President, will the Senator yield ? 

Mr. Houurnes. I will be glad to yield. 

Mr. Tatmance. I certainly hope the State of Georgia does not agree 
to an overall plan where they have to come to Washington to get per- 
mission to build a chickenhouse on a farm. 

Mr. Howiines.. Exactly. We do not have to come all the way, and 
I could not make a more eloquent argument than the one that has 
already been made on my question from the comment by my dis- 
tinguished friend from Georgia. 

It is not coastal versus interior States. It is this coastal area versus 
other areas, which are 90 percent of my State, which I cannot 
get them to agree to. 

Mr. Bumpers. Mr. President, will the Senator yield? 

Mr. Hournes. Yes. 

Mr. Bumpers. How can the State of Arkansas or the State of 
Georgia get any money for the chickenhouse without applying for 
it to the Secretary ? 

Mr. Hottines That is exactly right. They have to apply in accord- 
ance with an overall plan. Congress has never passed that national 
land use law. But Congress has passed overwhelmingly, with only 
12 dissenting votes in the House, a plan for that coastal region I 
have just described. 

Mr. Bumpers. But under this bill we are weighing now there is 
not any way for any aid to be given a State for any impact or plan- 
ning, either one, unless they apply for a grant from the Secretary, 
and unless he approves it; is that correct? 

Mr. Hotrines. You have got to pass a land use plan first for the 
remainder of the States, 90 percent of the remaining portion of 
the State of South Carolina and 100 percent remaining of Arkansas, 
a particular State land use plan. 

Mr. Bumerrs. I am not talking about the coastal zone manage- 
ment plan; I know that has to be approved also, does it not? 

Mr. Hoturnes. That is right. A coastal zone management plan 
has to be approved by the Federal Government. 

Mr. Bumprrs. Once that plan is approved and any kind of energy 
facility is then built or manufactured in that State that could impact 
that coastal zone you do not get any aid automatically. You have got 
to apply for it, and you have got to send a letter to Washington. to 
get it, do you "not? 

Mr. Houires. Well, there are two provisions. There is an auto- 
matic grant with respect to offshore oil and gas drilling, may I say to 
my distinguished friend, which says should either oil or gas be devel- 
oped offshore and landed onshore, or developed adjacent to that State 
on the Outer Continental Shelf, then there is an automatic grant. 
But the $200 million now in accordance with the amendment of the 
Senator from Louisiana, has to be for planning and adverse import 
compensation in accordance, as the Senator from Arkansas says, 
with an application to the Secretary. That is right. 
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Mr. Srevens. Mr. President, will the Senator from South Caro- 
lina yield? 

Mr. Hotrres. I will yield the floor right now and yield time to 
the Senator. 

Mr. Srrvens. Let me ask the Senator from Arkansas why does 
he not want to limit this only to those facilities related to oil and gas 
production? As I understand the Senator from Arkansas’ amend- 
ment, it limits the energy grants under this bill to only oil and gas 
production. 

We have a problem that goes beyond oil and gas production on- 
shore. Why does he want to limit this to oil and gas production? I 
understand why he wants to help in Arkansas, and I am willing 
to try to give it to him, but why does he want to limit aid given in the 
coastal zone to oil- and gas-related activities? 

Mr. Bumpers. Well, one thing, it is my honest belief that this bill 
could go further than even its authors and its most ardent proponents 
really intended. 

As I pointed out a while ago, I do not think, for example, manu- 
facturing energy-producing equipment in any of the coastal zone 
States, whether that equipment is going to be used there or further 
inland, that it was ever intended we would be entitled to impact 
aid for the siting of such a facility. 

Second, the Senator from South Carolina pointed out earlier that 
this aid goes to coastal zone States because, one, they are growing at 
a fast rate. 

My State has a little over 2 million people, but all of a sudden 
since 1970—and that is the year they elected a dynamic young Gov- 
ernor down there—that State has been growing at the fourth fastest 
rate populationwise and percentagewise of any State in the Nation. 

We have growth pains, too, that is what I am trying to point out. 

I am saying, I do not oppose anyone getting this additional aid. 
On the contrary, I support it and will support it when all States are 
treated equally. ‘ 

IT am saying here that I admire the Senator for supporting this 
act and for what he is trying to do to protect his coastal land. We 
have wetlands in Arkansas that I am trying to protect. But I say 
that this is unfair and it is unfair to the rest of the Nation not to in- 
clude it in this provision. 

I am saying the President has certainly strongly indicated that he 
will veto any land use legislation that comes out of this Congress, 
tomorrow and probably for all time to come. and there is very little 
use of our having a land use bill if we do this in bits and pieces as 
we are about to do here. 

Mr. Stevens. I thank the Senator from Arkansas. I still do not 
understand why he wants to limit these resources. We cannot pro- 
duce nuclear power offshore, we cannot produce coal, under 308 (a) 

Mr. Bumpers. Let me say to the Senator from Alaska, we have 
been producing nuclear power in Arkansas for a long time, we have 
been producing electricity, natural gas. We cannot do it any more. 

We are about to start a half billion dollar, 1,400-megawatt opera- 
tion, and we will suffer terrible environmental impacts from that. 
We will continue to do that. 
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I am saying that it is not fair for all States to be doing this and 
some be compensated for the impact. 

Mr. Stevens. I say to the Senator from Arkansas, the only differ- 
ence is this: If one makes a mistake down there, one does not affect 
the living resources of the sea, and I thought the Coastal Zone Man- 
agement Act was primarily intended to protect the living resources 
of the sea. That was our motivation. We were trying to make the people 
who live in that zone adjacent to the sea follow a plan that would 
previde for the protection of that ocean and the coastal zone so that 
we would bring about some increased protection for the living re- 
sources of the sea. 

We have put a burden again, a special burden, on those living in 
the coastal zone that we have not put on the rest of the country, ‘and 
that is: they must plan. They will not get any money under this 
except for planning, before they do plan, and are not going to get any 
impact money or anything else unless they have a plan and ‘that is 
going to be approved by the Department of Commerce. That is 
the basic goal under the criginal act. 

It is to protect the living resources of the sea and the coastal zone 
upon which they rely, the ‘sanctuaries and those areas off our shores. 

I agreed that the Senator’s State has rivers and I know of the 
fishery resources there, but the oceans of the world need protection. 
We were trying to set an example in the same way when we passed 
the act to provide a moratorium for this country on the taking of 
ocean mammals, to lead the nations of the world in providing those 
resources some protection. 

The Senator from Washington has my great devotion because he 
sets an example to all of us in this period saying that we should remem- 
ber those living resources of the sea. They do not vote. 

If one makes a mistake out there in Arkansas, and really makes a 
mistake, one is going to be voted out of office. 

If one makes a mistake in the coastal zone, things are affected that 
do not vote. 

I really firmly believe we are dedicated in this act, again, to 
giving the incentives to protect the coastal zone with the end objec- 
tive of protecting the oceans. 

Mr. Brock. Will the Senator yield? 

Mr. Stevens. Yes. 

Mr. Brocx. I do not argue with one thing the Senator said, but 
I think what the Senator from Arkansas is saying is something 
slightly different. Maybe we are like two ships passing in the night, 
if we are dealing with those things which do impact on the living re- 
sources of the sea, to wit, the offshore development, which the Senator 
would limit this to. That is fine. 

I cannot argue that. I do not think the Senator from Arkansas 
argues that at all. 

Mr. Bumerrrs. The Senator is right. 

Mr. Brock. But this bill goes well beyond that. 

If we want to deal with the offshore impact problem of drilling, 
and so forth, let us pass this bill with this amendment and hold it to 
that, and then let us consider a total bill on the impaction problem 
of any energy development anywhere in the country so that all States 
are treated equally. 
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But the Senator from Arkansas is saying nothing different from 
the Senator from Alaska. Their objectives are the same. He is just 
saying, “Let us apply the same standards across the board.” 

I think that is a reasonable request. 

Mr. Stevens. With the exception, I would say to my friend from 
Tennessee, that in the coastal zone, if we are going to have nuclear 
plants, and I do not know of any nuclear plant or major power 
facility that is not within a shoreline, now there are some inland 

Mr. Brock. There are some in Tennessee. 

Mr. Stevens. And involve substantial use of that. Take a look 
at Florida and the one I told about in Scotland, all of them are im- 
pacting the oceans, and we are putting the burden on those people 
in the coastal zone that we have not placed on the people in the interior. 

We have tried in the Senate, but the House apparently will not 
agree in terms of land-use planning. 

Mr. Hourines. Will the Senator yield? 

Mr. Srevens. Yes. 

Mr. Horxitnes. How could my distinguished friend from Tennes- 
see deal with them equally if, No. 1, they have not submitted to an 
overall plan as have the coastal regions and around the Great Lakes 
region? How can they be treated equally when they will not submit 
to a national land use plan? 

Mr. Brock. I think the point was made earlier, and made very 
well by the Senator from Arkansas, and perhaps some others, that 
the way this bill is now drawn, we get something more than protec- 
tion of the sea, which we all, I think, favor. 

If we are dealing only with offshore, we get that protection, but 
when we include energy developments onshore, nothing to do with 
offshore, then we are into something else. We almost have an induce- 
ment or incentive to develop facilities in the coastal plain or zone. 

Mr. Hoiines. The economics of that, of course, make that abso- 
lutely prohibitive prohibitive. But mainly, all these power plans 
are not going to locate in a particular place for the reason stated. 
The fact is that the basic law does take care of more than offshore 
impact. It takes care of those impacts particularly by way of popula- 
tion, and urbanization. 

T was just reading from the basic law of the Coastal Zone Manage- 
ment Act, and I have got the rules and regulations which apply to the 
particular area. Earlier I was reading all those things which Con- 
gress found. 

I do not know whether the Senator was on the floor. 

Mr. Brock. I was in the Chair. 

Mr. Hotxires. The population expansion, industry, commerce, eco- 
nomics, that is the basic law in that area. 

They were all fighting, whether to put an industry, or a power 
plant, or a recreation facility, or put in fishing, or all of these water- 
consuming industries, or otherwise, port facilities. They say, “How 
can we get orderly planning in the area, where everything is jammed 
in?” And they said that if the States or those areas will submit to an 
overall plan, namely a coastal zone management plan approved by 
the Federal Government, we will, first, assist in that planning finan- 
cially, and, second, help defray the costs of their management 
programs. 

Mr. Briimon. Will the Senator yield? 
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Mr. Hottines. Yes. 

Mr. Betumon. Will the Senator explain why this act would not 
serve as a magnet to draw additional development into the coastal 
zone? If I were a power utility executive looking for a new place 
to build, I would pick the coastal zone because of the economic advan- 
tages I would have under this act. 

Mr. Horrines. No. 1, we have the fact in the testimony, when we had 
the 3 years of hearing, that they were going to locate there. The answer 
is that without any import aid, they are going to locate in or near the 
coast. That was one of the main purposes for the act. Now that we have 
the basis for the enactment by both Houses of Congress, and signed into 
law by the President, that we are going to try to assist with these im- 
pacts, the Senator says we are attracting that which was the very basis 
for actually passing the law. 

No. 2 in the answer is economics. The FEA has just put out a report 
that says by 1985, under the Blueprint for Project Independence, there 
are going to be somewhere around 176 new nuclear powerplants in that 
coastal area. On an average cost they are going to be between $500 
million and $1 billion each. 

Mr. Betiuxton. Will the Senator say how many plants there will be 
in other parts of the country. 

Mr. Hotes. Relatively few. 

Mr. Bretimon. There will be something like 1,500 plants nationwide. 

Mr. Horxines. No, sir; not nuclear powerplants. 

Mr. Betitmon. Yes, nuclear powerplants. 

Mr. Hoxrrines. There is a proposed powerplant siting bill. We have 
tried to look at it in the Commerce Committee and we have tried to get 
it past the administration. They tell us now they support one and I 
would gladly vote for it. 

But the economics do not bring to a local area $1 million or $2 
million for local planning. The impact of a powerplant in that par- 
ticular area does not say that that particular community will get $1 
million to put the plant down. 

Mr. Betumon. What does the $1 million do? 

Mr. Horziines. It can do vairous things. 

Mr. Brettmon. It serves to grease the skids so they can come in there. 
It is a great magnet to draw the plants into the areas where they ap- 
parently do not want them. 

Mr. Stevens. If the Senator will yield, this is not a grant to the 
facility, it is a grant to the local government to meet the problems 
caused. 

Mr. Betumon. But it does things that the companies have been doing 
on their own for many years. We had 1 project that brought some 4,000 
workers into our State of Oklahoma which we were glad to have, but 
every community impacted had to take care of their school needs, 
water needs, street needs, all the rest of it. They are much better for 
having done it. We did not come to the Federal Government to get a 
handout. I do not know why the coastal States cannot do what the rest 
of us have been doing for years. 

Mr. Hoiiixes. How much time have we remaining, Mr. President? 

The Presipine Orricer. The Senator from Arkansas has 10 minutes, 
and the the Senator from South Carolina has 17 minutes remaining. 

Mr. Horiiives. Does the Senator from Arkansas have any further 
questions or does he want to yield back the remainder of his time? 
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Mr. Bumeers. I have one question to either manager of the bill. It 
is with regard to the first funds. As I understand, the bill says $50 
million and it is my understanding that that is an error. It should 
be $100 million. 

Mr. Stevens. It was $50 million in the first one and $250 million in 
the second one. It was changed by the Senator and myself to $100 
million in the first and second. The total exposure of $300 million is 
still there. 

Mr. Bumrers. The first $100 million, the first part of the aid, while 
it does not tax offshore production, it does relate the amount of money 
that goes into the fund to the number of barrels of oil and cubic feet 
of gas actually produced offshore, is that correct ? 

Mr. Srevens. As I say, it is not a fund but it is a measurement for a 
guaranteed grant. It is still subject to the appropriate process but pri- 
marily used to finance those developments that have taken place prior 
to production. That is an automatic grant concept that is based on 
cents per barrel of production, later production. The other grant con- 
cept, grant in loan, is in the area the Senator has been addressing in the 
more discretionary area of planning to meet total coastal zone prob- 
lems related to energy siting, energy development, and energy 
production. 

Mr. Bumpers. The second question: The State of Alaska, of course, 
is a major producer and certainly will be a major supplier to the lower 
48 when the pipeline is finished. Most of this oil will be landed in 
the State of California. Will the State of Alaska and the State of 
California share on the basis of the number of barrels produced and 
landed in California ? 

Mr. Srevens. If the oil is produced offshore in Alaska and landed 
in California, yes. 

Mr. Bumpers. Alaska will be entitled to certain sums of money based 
on their production and based on the number of barrels landed, com- 
pletely aside from any impact that may be measurable; is that correct ? 

Mr. Srevens. No, that is not so. This money will be used to repay 
bonds guaranteed by the Secretary of Commerce or to finance impacts 
that have been outlined in the plan. To the extent that the moneys are 
not used for that, they would revert to the Treasury. That is carried out 
in the amendments that the Senator from Louisiana and I have offered. 
The funds would revert to the Treasury unless they were used to meet 
adverse impacts from OCS developments on shore. 

Mr. JoHnston. Will the Senator yield at that point ? 

Mr. Stevens. Yes. 

Mr. Jounsron. With respect to the first part, the $100 million fund, 
the measure of what a State gets is the oil produced and landed in that 
State, which gives them full credit; or the oil landed, which gives half 
credit, if not produced there; or the oil produced and not landed gets 
half eredit as well. In other words, it is full credit for produced and 
landed and half credit for either produced or landed. 

Mr. Bumrers. And that is a fixed amount per barrel; is that 
correct ? 

Mr. Jounston. A fixed amount per barrel or natural gas equiva- 
lency. That is entitlement to receive it. But the uses are also spelled out 
and must be related to these impacts subject to the Secretary of Com- 
merce. The uses are in three categories in this priority: First, to pay 
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off bonds previously approved by the Secretary of Commerce under 
section 306 issued by municipalities or lower subdivisions of Govern- 
ment; second, to pay off similar bonds under section 306 previously ap- 
proved by the Secretary of Commerce or by a State; and, third, the 
balance within the same framework of overall amount eligibility goes 
to the State, but to be used for those purposes to ameliorate the impacts. 
Those impacts are spelled out, I think, rather carefully under the bill 
to relate to ameliorating the effects of oil and gas production. 

Mr. Stevens. May I emphasize to the Senator from Arkansas if 
they are not used to meet adverse impacts from offshore development, 
the funds revert to the Treasury of the United States. 

Mr. Bumpers. Is the word “adverse” in the bill? Does it say im- 
pact or adverse impact ? 

Mr. Stevens. “Adverse impact.” 

Mr. Bumpers. Finally, for the Senator from Alaska my final ques- 
tion is this: We have just reported the Outer Continental Shelf drill- 
ing bill, S. 521, which will scon be on the calendar and which will be 
coming up before the August recess. That bill also has substantial au- 
thorizations of sums to be appropriated for this identical purpose. 

Mr. Stevens. We have consented and we will offer to that bill the 
amendment that the Senator from Louisiana and IJ have offered to this 
bill so that we would not have redundant provisions. The first act 
passed, of course, would be the one that would govern. Obviously, in 
the second act the matter would be dropped. But they are identical pro- 
visions with the exception, as I understand it, in S. 521 we will have 
a concept that would regard the Secretary of the Interior’s jurisdiction 
over the revenues from OCS lands. This bill does not have any refer- 
ence to the revenues from OCS lands. This bill does not have any ref- 
ference to the revenues from OCS because of the fact that we do not 
have that jurisdiction. 

Mr. Bumerrs. I thank the Senator. 

Mr. Horurnes. The Senator from Washington and myself have 
signed a joint statement with regard to that. 

Mr. President, we are ready to yield back the remainder of our 
time. I know the Members want to move forward. 

We have problems. We have problems in the coastal regions, not just 
States but regions, I emphasize that. 

We have utility siting problems everywhere in Arkansas, and in the 
remainder of South Carolina. But as to the contention of the Senator 
from Arkansas in this particular amendment, until we can solve the 
whole problem, let us not attempt to solve part of it. 

Congress saw otherwise, and has already been solving a part of it 
with the Coastal Zone Management Act of 1972. This measure merely 
updates that act. The distinguished Senator tries to extract from that 
particular provision of the act that nothing, unless it is offshore, should 
be compensated for, even though it might have an impact within that 
particular area. 

That was not the original intent of the concept. We read it from the 
original act. 

I hope my colleagues will reject the amendment. 

Are we going to get the yeas and nays? 

Mr. Bumrrrs. How much time do we have remaining, Mr. 
President ? 

65-319—76——44 
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The Presipine Orricer. The yeas and nays have been ordered. The 
Senator from Arkansas has 3 minutes remaining. 

Mr. Hottrnes. The yeas and nays have been ordered ? 

Mr. Bumpers. The yeas and nays have been ordered. I yield back the 
remainder of my time. 

Mr. Houiines. J yield back the remainder of my time. 

The Prestpine Orricer (Mr. Ford). The question is on agreeing 
to the amendment of the Senator from Arkansas (Mr. Bumpers). On 
this question, the yeas and nays have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called the roll. 

Mr. Rosert C. Byrp. I announce that the Senator from Texas (Mr. 
Bentsen), the Senator from Nevada (Mr. Cannon), the Senator from 
Mississippi (Mr. Eastland), the Senator from Arkansas (Mr. McClel- 
lan), and the Senator from Rhode Island (Mr. Pastore), are neces- 
sarily absent. 

I further announce that, if present and voting, the Senator from 
Rhode Island (Mr. Pastore), would vote “nay.” 

Mr. Hueu Scorr. I announce that the Senator from New York (Mr. 
Javits), is necessarily absent. 

I further announce that the Senator from Michigan (Mr. Griffin), 
is absent due to a death in the family. 

The result was announced—yeas 30, nays 62, as follows: 


[Rolleall Vote No. 288 Leg. ] 


YEAS—30 

Abourezk Clark Metcalf 
Bartlett Culver Montoya 
Bellmon Ford Morgan 
Brock Garn Nelson 
Buckley Glenn Proxmire 
Burdick Hart, Gary W. Ribicoff 
Byrd, Hart, Philip A. Stafford 

Harry F., Jr. Hartke Stevenson 
Byrd, Robert C. Haskell Young 
Chiles Mansfield 
Church McGee 

NAYS—62 

Allen Hollings Pearson 
Baker Hruska Pell 
Bayh Huddleston Percy 
Beall Humphrey Randolph 
Biden Inouye Roth 
Brooke Jackson Schweiker 
Bumpers Johnston Scott, Hugh 
Case Kennedy Scott, William L. 
Cranston Laxalt Sparkman 
Curtis Leahy Stennis 
Dole Long Stevens 
Domenici Magnuson Stone 
Eagleton Mathias Symington 
Fannin McClure Taft 
Fong McGovern Talmadge 
Goldwater McIntyre Thurmond 
Gravel Mondale Tower 
Hansen Moss Tunney 
Hatfield Muskie Weicker 
Hathaway Nunn Williams 
Helms Packwood 
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NOT VOTING—7 


Bentsen Griffin Pastore 
Cannon Javits 
Eastland McClellan 


So Mr. Bumpers’ amendment was rejected. 


CHANGE OF VOTE ON BUMPERS AMENDMENT 


Mr. Church subsequently said. Mr. President, I rise for a unani- 
mous consent request. 

When the Senate was considering voting on the amendment offered 
by the distinguished Senator from Arkansas (Mr. Bumpers) I voted 
“no” by mistake. I intended to vote and wanted to vote “aye.” Since it 
will not change the result, I ask unanimous consent of the Senate that 
my vote may be recorded as “aye” on that particular rollcall vote. 

The Prestprne Orricer. Is there objection? Hearing no objection, it 
1s so ordered. ; 

[The rollcall vote on Mr. Bumpers’ amendment reflects the foregoing 
unanimous-consent request. | 

Mr. Bumpers. Mr. President, this is an extremely important measure 
we just voted on. I move for reconsideration, but I might say, with 
the manager’s permission, I feel that there are a great number of 
Senators here who do not really understand the impact of what the 
bill does with the amendment. It simply provides that any coastal 
State 

The Prestprne Orricer. Who yields time? 

Mr. Bumpers. I ask the Senator to yield me 120 seconds. 

Mr. Hoxtines. I yield to the Senator from Arkansas. 

Mr. Bumrrrs. Mr. President, this bill provides that coastal States 
will receive planning and impact funds not just for offshore develop- 
ment and production but also for any energy facility which is built in 
the State, and if they can prove to the Secretary that an impact of 
some kind has occurred within the coastal zone. That means that if a 
coal-fired generating plant or a nuclear generating plant is built in 
western New Jersey or in western South Carolina, they are entitled to 
a grant. If the same facilities are built in an inland State, it is not even 
arguable that they are entitled to apply to the Secretary for aid. 

I admire the coastal zone States for their efforts to protect the 
coastal zone. I championed the Coastal Management Zone Act of 1972 
and still do, but I say this should be handled in an even-handed man- 
ner, either through a land use planning bill or through a powerplant 
siting bill. But we are fragmenting it in such a way that some States 
are being discriminated against though they may suffer as much as or 
more than coastal zone States. I am saying that this is patently unfair 
to the rest of the Nation. 

Mr. Bucxiey. Mr. President, will the Senator yield ? 

Mr. Bumpers. If I have any time remaining. 

The Presrpine Orricer. The time of the Senator has expired. 

Mr. Hotrrnes. I yield to the Senator from New York. 

Mr. Bumpers. Mr. President, I move to reconsider the vote by which 
the amendment was rejected. 

The Presmpine Orricer. The Senator now has 10 minutes at his 
disposal. 
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Mr. Bumerrs. I yield to the Senator from New York. 

Mr. Bucxtiry. Mr. President, I support the amendment offered by 
the Senator from Arkansas. 

I come from a coastal State, but what I am concerned about in this 
bill is that it will create an incentive to move new energy oriented 
facilities to the coastal zone; and I believe that this is precisely the 
kind of area we want to protect environmentally. Because I think this 
goes against the grain of environmental measures, I support the meas- 
ure limiting the effect of this on offshore drilling. 

Mr. Bumpers. I thank the Senator. 

Mr. Houtrnes. Mr. President, when the Senator from Arkansas has 
completed his remarks, I am going to move to table. Before that, I 
have a comment. 

Mr. President, we have thoroughly debated this matter. To respond 
to the concern expressed by the Senator from New York, I point out 
that the testimony, over the 3-year hearing period, demonstrated that 
there would be some 60 to 80 nuclear powerplants off the coast of 
the United States. We had special hearings about the proposed New 
Jersey offshore floating nuclear powerplants, which were to be out- 
side the 3-mile limit at that time. The Senator from New Jersey can 
correct me if I am wrong. That would be in addition to the other 
impacts caused not just from offshore drilling but also from population 
growth, economic development, requir ements for industry, residential 
development, recreation, and everything else. 

So, when the Senator from Arkansas says, “I am for coastal zone 
management but I am just against coastal zone management,” what 
is he saying, in essence? He is saying, “I have problems in Arkansas 
and you have problems in the coastal regions; but unless we can solve 
all the problems, let us not solve any.” 

Congress saw it differently. Congress said, “Let us have a coastal 
zone region marked out and approved by the Governors of the coastal 
peony the Association of Counties, the municipal associations, and so 

orth.” 

They said we should single out the areas that would submit to what ? 
To an overall plan. 

Does the entire State of New York want to agree to land use? 
Absolutely not. I do not believe the Senator from New York is going 
to vote for land use. Does the entire State of Arkansas or the entire 
State of South Carolina submit to land use? No. But until they do, we 
cannot have a Federal program to allocate impact funds in accord- 
ance with an overall plan. That is the fallacy of this particular 
argument. 

If the Senator gets land use up and passes it through the Senate— 
which has been done on several occasions, but it has been bogged down 
in the House—his plan can be taken care of. But if I had made the 
argument when Arkansas was getting a $1.2 billion hydroelectric Fed- 
eral power project—and they have been digging around—and said, 
“Treat us all fairly,” I do not know where my $1 billion to $2 billion 
hydroelectric navigation project would be, which was put through by 
the senior Senator. from Arkansas. They ‘already have $164. million, 
while the State of Alaska will have to wait 10 years to get that kind 
of money. 


683 


As for treating everybody equally, let us look at the particular prob- 
lem and noi be influenced by the equal treatment plan. If one has a 
serious problem, he should offer an amendment to give everybody a 
$1.2 billion hydroelectric navigation project, in the remaining 49 
States, if he really believes in that equity. 

Mr. Stevens. Mr. President, will the Senator yicld ? 

Mr. Hoturnes. I yield. 

Mr. Stevens. I emphasize that I oppose the amendment of the Sena- 
tor from Arkansas because it narrowly constricts what we are trying 
to do with regard to coastal zone management. It would say that. this 
bill, with regard to the energy-related facilities, would be limited solely 
to those facilities that are built because of production from the OCS. 

The bill covers all energy facilities and relates to the declaration of 
policy in the Coastal Zone Management Act which has already passed 
Congress, in which Congress declared a national policy to preserve, 
protect, develop and, where possible, restore and enhance the resources 
of the Nation’s coastal zone for this and succeeding generations. 

We are trying to say that in a coastal zone where there is a special 
plan for protection not only for the land but also for the oceans off 
the land, we are recognizing the Federal responsibility to assist in 
meeting those obligations for impacts 1n that area not just because they 
are electrical facilities, nuclear facilities, coal-fired, or any other kind 
of facilities, but because such facilities are in the coastal zone where, 
unless they are properly planned, they could in fact continue to reduce 
the viability of the oceans. 

This is related more to the oceans than it is to the people who are in 
that coastal zone, who are already polluting the oceans. We are saying 
that all facilities in that area that are related to energy production 
need proper planning. The governments need to take special action to 
protect the coastal zone. We are willing to put up the funds, and they 
come primarily from production from the OCS lands. But the actions 
that the Federal Government will take will be special because the 
coastal zone has a peculiar relation to the oceans, not because it is a 
peculiar portion of a coastal State as opposed to the rest of the State 
or an inland State. 

I hope the Senator from Arkansas will recognize that his amend- 
ment would so narrow this that the original intent of the Coastal Zone 
Management Act would be frustrated if we were to say that it applies 
only to oil and gas protection facilities on shore. It should apply to 
any activity in the coastal zone that would protect the oceans. Those 
are, in particular, any energy-related facilities in the coastal zone. 

Mr. Bumerrs. Mr. President, I should like the Senator to hear the 
language of the bill. It reads: 

The Secretary is authorized to make a grant to a coastal State if he deter- 
mines that such State’s coastal zone has been, or is likely to be impacted by the 
exploration for, or the development or production of, energy resources or by the 
location, construction, expansion, or operation of an energy facility. 

An energy facility can be anything. It can be a coal gasification 
plant, a coal liquefaction plant, a uranium enrichment plant, a coal- 
fired generating plant. It can be anything. But the bill does not even 
stop there. 

_ Here is a further definition of what an energy facility is. It says it 
is “a facility or facilities which are or will be used primarily for the 
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manufacture, production, or assembly of equipment, machinery, prod- 
ucts, or devices which are or will be directly involved in any activity 
described in paragraph (1) of this subsection.” 

I submit to my colleagues that that means, very simply, that if 
somebody elects to build a coal-fired generating plant in western New 
Jersey, whether it be in the coastal zone or outside of the coastal zone, 
if the argument can be made that it will have an adverse impact on 
the coastal zone, they are entitled to come to Washington and ask the 
Secretary for impact aid. If that same plant is built in any other State 
in the Nation, it is not even arguable, it is not debatable. They are not 
entitled even to apply for aid. 

I am saying that if Westinghouse builds a plant anywhere in the 
State of New Jersey to manufacture turbines, and Westinghouse does 
manufacture turbines—let us assume that they manufacture turbines— 
T am not picking on New Jersey, but assume they have a plant there, 
and somebody decides it has an impact on the coastal zone, even though 
the turbine is being shipped to Arkansas to fire a new 6-million-ton 
coal-fired plant we are building down there. New Jersey is entitled to 
come to Washington and ask the State for aid. The State of Arkansas, 
which is going to be using the turbine, which is going to be using 6 
million tons of coal a year for the first time in our history, is entitled 
to nothing. 

I saw the Appalachia bill go through the Senate. It was a fine bill 
to help the Appalachian region of the country. But there were people 
in Congress who said, this is not fair to the rest of the Nation. So the 
title V commissions were set up. Arkansas, Oklahoma, Kansas, Mis- 
sourl, and Louisiana comprise the Ozarks Regional Commission. As of 
this day, the Appalachian Commission gets $20 per person for every- 
body in the region. The title V commissions get 20 cents per person 
for everybody in their regions. 

I am saying if we fragment this economic aid, this environmental 
aid, this social aid, we will never have a chance in the inland States. 
They are not going to be adversely affected by this. They are just not 
going to get any effect at all. I am saying if we stretch this thing that 
far, it is beyond what I believe the intention of the authors was. 

Tam for it. I want to support the bill. But I do not want to support 
it to the extent that it is written now. 

Mr. President, I ask for the yeas and nays on my motion to 
reconsider. 

The Presiprne Orricer. Is there a sufficient second? There is a 
suflicient second. 

The yeas and nays were ordered. 

Mr. Bumprrs. I further ask unanimous consent that the rolleall vote 
be taken in 10 minutes. 

Mr. Horurnes. I object. I am going to move to table and ask for the 
yeas and nays. Does that suit the Senator ? 

Mr. Bumprrs. I am going to ask unanimous consent. 

Mr. Lone. Will the Senator yield at this point ? 

Mr. Hotttnas. Yes. 

Mr. Lone. I voted for the Appalachian bill and it had nothing in it 
for Louisiana. I am surprised to find out that we got the 20 cents. That 
was a depressed part of the country and the bill made some sense. I 
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was pleased to vote for it because I thought it would be good for Ap- 
palachia and Appalachia is part of the United States. 

Mr. Bumpers. Mr. President, whose time are we on ? 

The Presmine Orricer. The Senator from South Carolina yielded 
to the Senator from Louisiana. 

Mr. Lone. I do not even know if Louisiana is going to come up with 
a land use plan, but if the Senate thinks it is a good idea to do some- 
thing, to try to do some land planning in the coastal areas of the coastal 
States, I do not know why we should not do that. If somebody can 
think of something that will be good for Arkansas, by all means, bring 
it in here. 

I voted for the Arkansas project and supported it. There was not a 
thing in there for Louisiana, but I lived in the hope that if we did 
something for Arkansas, some day, Arkansas might do something for 
Louisiana. [ Laughter. | 

Mr. Hotties. Mr. President, I move to table the motion. I ask for 
the yeas and nays. 

The Presipine Orricer. The motion to table is not in order until 
the time of the Senator from Arkansas on his motion has expired or 
been yielded back. 

Mr. Hotures. I yielded back my time. 

Mr. Bumpers. How much time is left? 

The Prestprne Orricer. The Senator from Arkansas has 4 minutes 
remaining. A motion is not in order until he yields. 

Mr. Hotxrnes. I am sorry. 

Mr. Cuties. Will the Senator from South Carolina yield to me? 

The Prestpine Orricer. Has the Senator from South Carolina 
yielded back his time? 

Mr. Hotures. No, I will let him go ahead. 

Mr. Cures. Under the amendment the Senator is proposing, he is 
not cutting total funds, is he? 

Mr. Bumpers. No. 

Mr. Cuires. What he is saying, though, to those coastal States is 
that. they would still be able to share and there is no reduction in the 
total funds, but the grants would have to be for onshore facilities or 
something occasioned by virtue of the offshore oil drilling? 

Mr. Bumpers. That is correct. 

Mr. Cutiss. As opposed to being something else. 

So for my State of Florida, if we have drilling, either in the Atlantic 
or in the gulf, and then we have some facilities for that, be it pipeline, 
be it refineries, be it any other occasioned from the offshore drilling, we 
would be entitled to aid under this provision. 

Mr. Bumpers. That 1s correct. 

Mr. Cuties. But where we would not be entitled would be if we had 
some other facility that was not a part of the offshore provisions at all ? 

Mr. Bumpers. That is correct. 

Mr. Cutrrs. We would not be entitled to aid for that ? 

Mr. Bumerers. I might say to the Senator from Florida that I have 
no opposition—as a matter of fact, Iam a strong advocate of land use 
planning. I am a strong advocate of powerplant siting legislation. I 
think it ought to be addressed on that basis. But even if it is addressed 
on that basis, I think it ought to be on a basis that is fair to all States. 
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Mr. Cums. The Senator from Florida had a bill on this 2 years ago, 
in which he was trying to say that, because they were talking about 
drilling in the gulf at that time, those States that were going to have 
to take the risk of having offshore oil drilling off their States ought to 
have some provision made for problems that they might have. But it 
certainly was occasioned by the offshore oil drilling. I do not see it was 
anything else. 

{ am concerned that we have a limited amount of money here. If we 
open this up for all the other things, the coal plant, the nuclear plant, 
and these other plants, it might well be Florida would not get any- 
thing for the problems that we might have. The pie would be cut so 
fine that the money would all be gone and there would not be anything. 
I think we could have some real problems from our shore drilling. 

It seems to me that the amendment of the Senator from Arkansas 
really helps the coastal States that are really worried about the off- 
shore drilling and the problems they might have, because there would 
be some money there available for them and it would not be divided out 
with all these other uses, where it would really not amount to any- 
thing anyway. 

Mr. Bumpers. I thank the Senator from Florida for his questions 
and comments. 

Mr. President, I am prepared to yield back my time. 

The Presmpine Orricer. The Senator yields back his time. 

The Senator from South Carolina is recognized. 

Mr. Hotutnes. Mr. President, I say to the Senator from Florida, I 
do not see how my good friends in the back corner got so confused. 
The plant at Fort Pierce is practically on the beach. It is a pilot plant. 
Under this particular bill, without the Bumpers amendment, we could 
receive impact assistance for the net adverse impact caused to that 
coastal region. What the Bumpers amendment says is, in essence, in or- 
der to receive it, take that powerplant and move it out into the ocean. If 
that is what the gentleman from Florida wants to vote for, that suits 
me. Ninety percent of my State does not even qualify for the fund. 
My nuclear powerplant at Parr Shoals would get zero, nothing. The 
nuclear powerplant at Keowee would get no money, because it does not 
adversely affect the coastal area. If those areas want to submit an over- 
all plan approved by the Federal Government, fine and dandy. We 
could set up one for Arkansas, which would suit me fine, and I would 
vote for it. 

We passed land use. But what he is saying is that we have a prob- 
lem but until we can solve the entire problem, let us not solve part 
of it. Congress in its wisdom, 3 years ago, already solved part of it and 
we are just trying to update the amendments with these impact provi- 
sions in here. This bill passed unanimously out of the Committee on 
Commerce. 

With those comments, I move to table the motion to reconsider and 
ask for the yeas and nays. 

The Presipine Orricer. Is there sufficient second? There is a suffi- 
cient second. 

The question is on agreeing to the motion to lay on the table the mo- 
tion to reconsider. The yeas and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
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Mr. Rosert C. Byrn. I announce that the Senator from Texas (Mr. 
Bentsen), the Senator from Nevada (Mr. Cannon), the Senator from 
Mississippi (Mr. Eastland), the Senator from Arkansas (Mr. McClel- 
lan), and the Senator from Rhode Island (Mr. Pastore), are necessar- 
ily absent. 

I further announce that, if present and voting, the Senator from 
Rhode Island (Mr. Pastore), would vote “yea”. 

Mr. Hueu Scorr. I announce that the Senator from Maryland (Mr. 
Beall) and the Senator from New York (Mr. Javits) are necessarily 


absent. 


I further announce that the Senator from Michigan (Mr. Griffin) is 
absent due to a death in the family. 
The result was announced—yeas 63, nays 28, as follows: 


[Rollcall Vote No. 289 Leg.] 


YEAS—63 
Allen Hruska Percy 
Baker Huddleston Randolph 
Bayh Humphrey Ribicoff 
Biden Inouye Roth 
Brooke Jackson Schweiker 
Byrd, Robert C. Johnston Seott, Hugh 
Case Kennedy Scott, William L. 
Cranston Laxalt Sparkman 
Curtis Leahy Stennis 
Dole Long Stevens 
Domenici Magnuson Stevenson 
Eagleton Mathias Stone 
Fannin McGee Symington 
Fong McGovern Taft 
Goldwater McIntyre Talmadge 
Gravel Mondale Thurmond 
Hansen Moss Tower 
Hatfield Muskie Tunney 
Hathaway Nunn Weicker 
Helms Packwood Williams 
Hollings Pell Young 
NAYS—28 

Abourezk Clark McClure 
Bartlett Culver Metcalf 
Bellmon Ford Montoya 

3rock Garn Morgan 
Buckley Glenn Nelson 
Bumpers Hart, Gary W. Pearson 
Burdick Hart, Philip A. Proxmire 
Byrd, Harry F., Jr. Hartke Stafford 
Chiles Haskell 

Church Mansfield 

NOT VOTING—8 

Beall Eastland McClellan 
Bentsen Griffin Pastore 
Cannon Javits 


So the motion to lay on the table the motion to reconsider was agreed 


to. 


Mr. Knnnepy. I have an amendment at the desk on behalf of myself 
and the Senators from Maine (Mr. Hathaway and Mr. Muskie) and 
Task for its immediate consideration. 
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The Presipine Orricer. The clerk will state the amendment. 
The legislative clerk read as follows: 


On page 24, line 13, after “facilities” insert ‘within three years”. 


Mr. Kennepy. Mr. President, I have had the opportunity to talk 
my amendment over with the manager of the bill, the ranking mem- 
ber, as well as other interested Senators, and I believe it has wide sup- 
port. 

I understand that the concept and the purpose of the legislation we 
are considering is to look forward, to assist in planning for the future. 

There are three sections under which funding is provided. One is 
for planning, which is obviously prospective; another is to compensate 
for future impacts; and a third provides funds for the landing of 
offshore oil and gas based upon an entitlement formula worked out by 
the committee. 

My amendment is targeted to title II, the $200 million impact pro- 
gram. It limits retroactive consideration of impacts by the Secretary 
to those experienced in the last 3 years. 

It seems to me that this will meet the most critical needs of States 
where offshore development has been underway for many years. At the 
same time, it will insure, that the States in which there will be active 
oil exploration along the coastal areas in the future, whether in the 
Northeast, the Middle Atlantic States, or down in the gulf areas and 
along the west coast, will not find the impact fund exhausted when 
they experience impacts and apply for compensation. 

It seems to me that this carries through the purpose and the intent of 
the act. 

I have talked it over with the floor managers and I hope it will be 
acceptable. 

Mr. Stevens. I say to the Senator from Massachusetts that on our 
part, as manager of the bill on this side, we are prepared to accept the 
amendment. 

Mr. Hoturnes. Mr. President, we are prepared to accept the amend- 
ment. But before yielding back our time, for the information of our 
colleagues, we have this amendment, another from Senator Tunney 
and one from Senator Hansen that we are prepared to accept. 

I have also been informed that the Senator from Arkansas has an- 
other amendment which would require the yeas and nays. 

Let me at this time ask for the yeas and nays on final passage. 

The Prestprne Orricer. Is there a sufficient second ? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. Hoxtires. After those amendments, barring the one rollcall with 
the Senator from Arkansas, I would be prepared to go ahead and yield 
back the remainder of my time. 

Mr. Srevens. Before that, may I inquire of the Senator from Ar- 
kansas how long it will be before we have a rollcall vote? I wonder if 
the Senator from Arkansas might tell us how much of his time he is 
prepared to take on that amendment which he has? 

Mr. Bumpers. Mr. President, on the amendment I have at the desk, I 
would say 3 minutes for my part, and if the other side would agree 
to that, it would be 6 minutes, and 10 minutes on a rolleall vote. 
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Mr. Tunney. Mr. President, I have an amendment which has already 
been cleared with both sides of the aisle. 

Mr. Hotties. After the Senator from Massachusetts. 

Mr. Srevens. Mr. President, I yield myself 1 minute on the bill. 

As I understand it, the impact of this 1s that we would be voting on 
the amendment of the Senator from Arkansas and then for passage, 
around 7 o’clock. 

Mr. Hoturnes. Mr. President, the present question is the Kennedy 
amendment. I yield back the remainder of my time and am ready to 
vote. 

Mr. Harnaway. Mr. President, 1 minute on this measure. 

I am glad to commend the manager and the Senator from Alaska 
for accepting this amendment which will help those States which have 
not had any offshore development whatsoever. 

If it were not for this amendment most of the money would go to 
those States that already have development, and in view of the fact 
that there are not many funds or dollars in the fund, this will do jus- 
tice to all of the States involved. 

Mr. Hotrrnes. Vote! Vote! 

The Presipine Orrticer. Is all time yielded back ? 

Mr. Hoturnes. We yield back the remainder of our time. 

The Prestprne Orricer. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. Tunney. Mr. President, I send an amendment to the desk and 
ask for its immediate consideration. 

The Prestp1ne Orricer. The amendment will be stated. 

The legislative clerk proceeded to read the amendment. 

Mr. Tunney. Mr. President, I ask unanimous consent that further 
reading of the amendment be dispensed with. 

The Presiprne Orricer. Without objection, it is so ordered. 

The amendment is as follows: 

On page 25, beginning with “and” in line 11, strike out all to the. period in line 
14, and insert in lieu thereof: ‘one member designated by the Council on En- 
vironmental Quality, and four members appointed by the President as designated 
by the National Governors Conference.” 

Mr. Tunney. Mr. President, today we are considering the passage 
of S. 586, amendments to the Coastal Zone Management Act of 1972 
which will provide funds for the States adversely impacted by energy 
development and production in our national coastal waters. 

The bill’s major provisions designate assistance programs for those 
States facing potential environmental, social, and economic impacts 
resulting from energy-related developments on the shorelines. 

Additional language in the bill provides much-needed funds for re- 
search and technical assistance for the coastal States to implement 
feasible coastal plans. Also, the bill provides the means to facilitate 
interstate coordination of management policies and programs and for 
the acquisition of lands to establish estuarine sanctuaries and encourage 
the preservation of environmentally sensitive areas. 

The Federal responsibility for CZM funding is raised from the 
present 6624 percent to bring it in line with other 80 percent grant 
projects. 
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The bill also expands the “Federal Consistency” provisions of the 
1972 Act to include the term “lease” thus giving the States enhanced 
authority to give final approval to lease sites. 

The bill makes it clear that Outer Continental Shelf leasing is a 
Federal activity subject to the Federal consistency provision of the 
Ki ederal coastal zone management program. However, since Califor- 
nia’s coastal plan will not be completed until early next year and the 
Interior Department plans to lease in October, this provision may be 
academic. For this reason, I urge Secretary Hathaway to postpone 
the lease sales until after the completion of the California coastal plan. 
Given the industry’s stated inability to develop OCS leases rapidly, 
such a delay would have little impact on the eventual production of 
needed OCS oil and gas. 

It is a Federal responsibility to provide the States with adequate 
funding to implement environmental controls. The States producing, 
landing, and shipping oil will need to be sufficiently compensated for 
the industrial development of State lands, for bearing the burden of 
lost recreation sites, for threatened environmental air and land qual- 
ity standards and for giving up prior discretionary land use policies 
to meet the requirements of the Federal energy policies. 

We must insure that the States are adequately represented and have 
a strong voice in all matters affecting their coastline. Therefore, I am 
offering an amendment to provide for the equal representation of State 
and Federal interests on the coastal impact review board. 

The Secretary of Interior has not waivered on his decision to begin 
lease sales totaling 1.6 million acres off the coastline of southern Calif- 
ornia, soon to be followed by bids off the Alaska and Atlantic coast- 
lines. 

Thus far, the Department, in its decisionmaking process, has call- 
ously disregarded the interests and views of the people and elected 
officials from the coastal States. 

However, as the Commerce Committee report on this bill indicates, 
our shorelines could suffer severe enviornmental and economic de- 
gradation if adjacent coastal development is not properly controlled. 

For example: More than 50 percent of the population of the United 
States lives in counties bordering on the oceans and Great Lakes, pres- 
ently 40 percent of the industrial complexes are in estuarine areas and 
Louisiana lost over 5,000 square miles of wetlands to support systems 
for the OCS drilling operations. 

In recent testimony in a joint hearing on this matter in the House, 
representatives from the Scottish coastal zone management commis- 
sion, stressed that they minimized environmental impacts and citizen 
protest because they had local management programs in operation 
before leasing began. 

There is no denying the anticipated financial burden States will 
to sustain to provide adequate support systems for the anticipated in- 
dustrial development without the funding provisions specified in this 
legislation. 

In California alone, the State’s Coastal Conservation Commission 
found that 90 percent of the total petroleum refining capacity of that 

State is located within 10 miles of the coast. New refineries will require 
as much as 1.000 to 1,700 acres for each industrial development and 
buffer zone. Furthermore, a new refinery with the minor capacity of 
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100,000 barrels per day would result in an inflow of 1,100 workers, a 
population increase of 3,900, and indirect increase of 850 support work- 
ers and an additional 850 schoolaged children. 

I would like now to take time and commend my distinguished collea- 
gue Mr. Hollings and the staff of the Commerce Committee for the in- 
novative and progressive language that is included in this legislation. 

Mr. President, I have cleared this amendment with both the floor 
manager and the minority. 

Mr. Stevens. Will the Senator from South Carolina yield 1 minute 
on this amendment? 

Mr. Tunney. I yield. 

Mr. Hotties. I yield. 

Mr. Srevens. Mr. President, I am the author of this amendment 
in the committee and I have discussed it with the Senator from Califor- 
nia. He has a good suggestion. It provides balance between the States 
and the Federal Government. I have talked it over with the Senator 
from California. 

We see no objection to this amendment. I believe the Senator from 
South Carolina—if I could have his attention— is prepared to accept 
the amendment on behalf of the majority. I am certainly prepared to 
accept it on behalf of the minority. 

Mr. Horirnes. We discussed this with the distinguished Senator 
from California, Mr. President. We think it is a good amendment. 

Mr. President, I yield to the Senator from Maine. 

Mr. Haruaway. Mr. President, I take this time just to ask the 
Senator from South Carolina a few questions with respect to the funds 
provided to the States for planting purposes. 

I am a little concerned. I understand about $50 million will be au- 
thorized under section 308(a) for planning purposes. But in the bill 
itself there are no criteria for guidance for the regulations which the 
Secertary is ot promulgate as to how these funds should be allocated 
to the coastal States and territories. 

First of all, I wonder if it developed during the hearings whether 
the $50 million is an adequate amount for planning for these purposes. 

Mr. Hoturnes. Yes. I would answer very definitely that it is. Obvi- 
ously, we had the budgetary restrictions in our mind at the time we 
agreed upon this matter. There are several States—I named California 
and the State of Florida. If the other States follow their pattern in 
investments in planning for coastal zone matters, $50 million would not 
be sufficient. But the point is that that amount of funds will be there. 
They are annually authorized and they are annually to be reviewed 
by the Appropriations Committee. We think that this is within the ball 
park and can be approved by the administration. 

Mr. Hatuaway. Will the Senator tell me why there are no criteria 
in the bill itself to provide guidance to the Secretary of Commerce as 
to the basis for handing out the planning funds? Presumably under 
this he could give the whole $50 million to one State, if he wanted to. 

Mr. Hotirnes. The bill is within the budget estimate. 

Mr. Harnaway. But there are no criteria listed in the bill itself 
to guide the Secretary of Commerce in his determination as to which 
coastal State should get how much. Could he give two-thirds of the 
money to one State if he so desired ? 
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Mr. Hotties. No, I do not think that would be at all equitable. We 
are hereby amending the original Coastal Zone Management Act. 
Therein they have the criteria for the Secretary on section 305 plan- 
ning and they have the criteria also with respect to section 306 grants 
under the original act. I think such new criteria should, at a minimum 
include the extent of the activity in regard to leasing, the length of the 
coastline of each State, the potential other resource uses for the costal 
area, potential facility development, the relative economic develop- 
ment of a State which will be affected by the facility or activity and its 
potential for coping with those impacts. 

So it is just not depending on who is Secretary as to the rules and 
regulations. We already have these existing rules and regulations 
promulgated by the Secertary which should be augmented by this new 
criteria. 

Mr. Hatruaway. And these old criteria take into consideration the 
relative length of the coastline and probable impact, and so forth? 

Mr. Hotu1nes. Very definitely ; yes, sir. 

Mr. Hatuaway. I thank the Senator. 

_Mr. Houitneer. Mr. President, I yield back the remainder of my 
time. 

Mr. Tunney. I yield back the remainder of my time. 

The Presipine Orricer. All time having been yielded back, the 
question is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. Hansen. Mr. President, I have an amendment at the desk, and 
I ask for its immediate consideration. 

The Presipine Orricrer. The amendment will be stated. 

The legislative clerk read as follows: 

Mr. Hansen, on behalf of himself and Senators Burdick and Mon- 
toya, offers the following amendment: “On page 28, after line 20, add 
the following new subsection.” 

Mr. Hansen. Mr. President, I ask unanimous consent that further 
reading of the amendment be dispensed with. 

The Presipine Orricer. Without objection, it is so ordered. 

‘The amendment is as follows: 

On page 28, after line 20, add the following new subsection : 

(n). Section 35 of the Act of February 25, 1920 (41 Stat. 450), as amended (30 
U.S.C. 191), is further amended by deleting ‘5214 per centum thereof shall be 
paid into, reserved” and inserting in lieu thereof: “30 per centum thereof shail 
be paid into, reserved”’, and is further amended by striking the period at the end 
of the provision and inserting in lieu thereof the following language: 

“And. provided further, that an additional 2244 per centum of all moneys re- 
eeived from sales, bonuses, royalties, and rentals of public Jands under the pro- 
visions of this chapter shall be paid by the Secretary of the Treasury as soon 
as practicable after December 31 and June 80 of each year to the State within 
the boundaries of which the leased Jands or deposits are or were located; said 
additional 22% per centum of all moneys paid to any State on or after Janu- 
ary 1, 1976, shall be used by such State and its subdivisions as the legislature of 
the State may direct giving priority to those subdivisions of the State socially or 
economically impacted by development of minerals leased under this Act for (1) 
planning, (2) consrtuction and maintenance of public facilities, and (3) provision 
of public services.” 

Mr. Hansen. Mr. President, essentially what this does is to amend 
the 1920 Mineral leasing law to provide for a larger share of the funds 
that are derived from the production of those minerals which are fed- 
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erally owned to go to the States to be used for planning, construction, 
and maintenance of public facilities and the provision of public serv- 
ices for areas primarily that are socially or economically impacted. 

We have some 19 or 20 cosponsors. Both the manager of the bill and 
the minority leader have agreed to accept the amendement. 

Mr. McGer. Mr. President, I join in sponsoring and supporting this 
amendment with my distinguished colleague from Wyoming (Mr. 
Hansen). Basically, it would do for inland States that are suffering 
social and economic impacts from intensified energy production what 
S. 586 would do for the coastal States. The States of Wyoming, Mon- 
tana, and the Dakotas, in particular, are experiencing servere im- 
pacts from energy production, including surface mining of coal and the 
construction of powerplants. In order to achieve some relief for these 
States, we offer this amendment. 

Our proposal would increase the returns to the States in which min- 
ing takes place from 37.5 percent to 60 percent of the royalties which 
are paid to the Federal Government by mining companies extracting 
minerals in the public lands States. The additional 22.5 percent would 
be taken from the reclamation fund portion of the Federal royalties. 
This additional amount to be returned to the States would be ear- 
marked specifically for planning, construction and maintenance of 
public facilities and for providing other necessary public services in 
those areas suffering impact problems as a result of energy develop- 
ment. The amendment would still leave 30 percent of the royalty pay- 
ments in the reclamation fund. 

Mr. President, the idea of providing assistance to States suffering 
development impact due to the energy crisis is not new. You will recall 
that the Surface Mining and Reclamation Act which was passed by 
Congress this year and subsequently vetoed by President Ford con- 
tained provisions which would finance aid to impacted areas within 
those States where surface mining operations are being drastically 
increased. The Senate overwhelmingly supported these provisions, and 
bi ety that my colleagues will support the amendment which we offer 
today. 

Mr. Srevens. We are prepared to accept this and go to conference 
with it. I do not know what the House will do with it, but we certainly 
will take it to conference. 

Mr. Hoxirnes. I yield back the remainder of our time, Mr. President. 
I have checked this with the Senators. 

Mr. Jackson. Vote. Vote. 

The Presipine Orricer. The question is on agreeing the amendment. 

The amendment was agreed to. 

Mr. Hansen. Mr. President, because of the attention which has been 
focused on coal development in the West, a national awareness of the 
impact this development has had on the towns of Rock Springs and 
Gillette, Wyo., in particular, is well known. Basically these towns are 
typical of the same dilemma which faces other western towns. De- 
mands for all types of community facilities such as hospitals, schools, 
sewers, recreation, police protection, to name but a few, have arisen. 
The known abilities of these same communities to have the funds ade- 
quately to provide the necessary services and facilities fall far short 
of the need. 
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Passage of this amendment assures that there will be so-called front 
end money so that city and county officials can anticipate the needs, 
which dramatic increases in population bring. The West, which has 
been called upon to provide additional energy in this time of energy 
shortages since it is the area where most of the strippable coal is found, 
will be able to make provision for these people so as to obviate the very 
real social and economic problems which all too often in the past have 
been characteristic of the region’s response to the Nation’s needs. 

Mr. Hoturnes. Mr. President, I send to the desk a package of tech- 
nical amendments which have been checked out with the minority. I 
ask unanimous consent that they be considered en bloc. 

The Presip1inc Orricer. May we have order in the Senate ? 

Mr. Hotties. I will say to the Senator from Alaska, I have sub- 
mitted the technical amendments, and I have asked unanimous consent 
that they be considered and adopted en bloc. 

Mr. Srevens. We have examined these amendments. They are tech- 
nical in nature and necessary to carry out the intent of the bill. We 
are agreeable to their being considered en bloc. They are clerical, 
really. 

Mr. Hoxures. Will they be considered en bloc? 

The Presipinc Orricer. Without objection, it is so ordered. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. Hollings) proposes certain technical 

-amendments. 

The technical amendments are as follows: 

On page 24, line 9, delete the period and insert thereof the following: 

“Provided: That such allocation shall not relieve such State of the responsibility 
for insuring that any funds so allocated shall be applied in furtherance of the 
purposes of this section.” 

On page 37, strike out lines 11 through 23 and insert in lieu thereof the follow- 

ing: 
“Src. 318. (a) Nothing in this Act shall be construed to require the approval of 
the Secretary as to any State land or water use decision pertaining to individual 
cases, including, but not limited to, the siting of energy facilities, as a prerequi- 
site to such State’s eligibility for grants or loans under this Act.” 

On page 30, line 5, after the word “Agency,” insert the words “the Administrator 
of the Federal Energy Administration,”’. 

On page 40, line 22, insert the following new section : 

“Src. 104. Nothing in this Act shall be construed to modify or abrogate the 
consistency requirements of section 307 of the Coastal Zone Management Act 
of 1972.” 

On page 82, line 18, after the words “amended by” insert the words “amending 
subsection (a) thereof as follows :”. 

On page 24, line 23, insert the following: after the word “section”: “, except 
those funds made available pursuant to subsection (IKX),” 

Mr. Horxurnes. Mr. President, I ask unanimous consent to have 
printed in the Recorp at this point explanations of the technical 
amendments. 

There being no objection, the explanations of the technical amend- 
ments were ordered to be printed in the Reconp, as follows: 


EXPLANATION OF AMENDMENT ON PAGE 24, LINE 9 


The purpose of this amendment is to conform section 308(f) of the bill to the 
present language in section 305(f) of the CZM Act. It merely provides that when 
a State allocates funds provided under the amended Act to a local government 
or other entity, the funds must be used as originally intended when distributed 
to the State. 
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EXPLANATION OF AMENDMENT ON PAGE 27, LINE 4 


The purpose of this amendment is to conform the automatic grant provision 
of section 308 with the language used elsewhere in section 308 in connection. 
with the purposes for loans and grants under the section. 


EXPLANATION OF AMENDMENT ON PAGE 30, LINE 5 


This is a technical amendment to the proposed new section 309 which is en- 
titled “Interstate Coordination Grants to States” and which authorizes and 
directs that certain Federal agencies and departments become involved in the 
Federal-State consultation process. The amendment merely adds the Adminis- 
trator of the Federal Energy Administration to the agencies mentioned. 


EXPLANATION OF AMENDMENT ON PAGE 32, LINE i8 


Amendment No. 14 to the Coastal Zone Management Act states that it amends 
section 316, as redesignated. In actuality, this particular amendment changes 
subsection (a) of that section. This technical amendment clarifies the bill. 


EXPLANATION OF AMENDMENT ON PAGE 37, LINES 11 THROUGH 23 


The purpose of this amendment is to more explicitly state the Committee’s 
intent in adopting section 318(a). The Committee’s intent is that funds made 
available under the Act for loans and grants are not to be used as a device to 
require the States to take specific action with respect to individual land or 
water use decisions it makes. For example, the Secretary of Commerce cannot 
require a State to site a certain energy facility on penalty of loss of funds under 
the Act. As stated in the Committee Report at page 48, the Secretary is restricted 
under the CZM Act to evaluating the adequacy of the State process. 


EXPLANATION OF AMENDMENT ON PAGE 40, LINE 22 


The purpose of this amendment is to assure, consistent with the Committee in- 
tention as stated in page 48 of the Report, that nothing in the entire bill shall 
interfere with the ability of any State which has an approved management pro- 
gram to prevent (except in cases of national security) Federal actions affecting 
their coastal zones which are inconsistent with their approved programs. A like 
provision appears in section 308 but only pertains to the provisions of that 
section. Making that provision only there could be argued to raise an implication. 
that the other provisions may be inconsistent with section 3807. Adding this new 
section to the bill will clarify any uncertainty. 

The Presmprne Orricer. The question is on agreeing to the technical 
amendments. 

The technical amendments were agreed to. 

Mr. Bumeers. Mr. President, I have an unprinted amendment at the 
desk, and I ask for its immediate consideration. 

The Presiprine Orricer. The amendment will be stated. 

The legislative clerk read as follows: 

On page 12, line 18, strike ‘‘(1)”. 

On page 12, line 20, strike “‘;or’’. 

On page 12, strike lines 21 thru 24 inclusive. 

On page 12, line 25, strike ‘‘(1) of this subsection”. 

Mr. Bumerrs. Mr. President, I am willing to enter into a unanimous- 
consent agreement with the floor managers of the bill to debate this 
matter for 5 or 10 minutes. I can explain my amendment very quickly. 

I have just suggested that we enter into a unanimous-consent agree- 
ment to limit debate of this amendment to 10 minutes or less, 5 minutes 
on either side. 

Mr. Lone. Mr. President, I will have to object to anything less than 
10 minutes on each side. I would like to hear what this amendment is. 

Mr. Hourrnes. It is a very important amendment. It does away 
with the platform construction provision for drilling offshore. 

65-319—76——45 
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If the Senator will yield, I will put this time on the bill. If anyone 
is interested in this particular amendment, on pages 11 and 12 of our 
report we referred specifically to the Brown and Root Corp. of Hous- 
ton, Texas, that, on a 2,000-acre plot in Virginia, plans to build oil 
production platforms to be used offshore; and we discussed in the 
report the onshore impact, the number of employees, the additional 
jobs, and everything else. 

Now, what my distinguished friend requests in his amendment is 
that we strike exactly the language that would provide for that particu- 
lar offshore platform construction, by knocking out, on page 12, the 
language— 
which are or will be used primarily for the manufacture, production, or assembly 
of equipment, machinery, products, or devices which are or will be directly 
involved in any activity described in paragraph (1)— 
which has to do with energy facilities. That is exactly what we had in 
mind. 

We have been into this very thoroughly, Mr. President, but somehow 
my friend from Arkansas has got the idea that manufacturing facili- 
ties such as platform construction sites are not adverse impacts, and 
he resists and objects, in these amendments, to the fundamentals of 
the Coastal Zone Management Act, and then, in the next breath, says, 
“JT am for the Coastal Zone Management Act.” 

That just cannot be, if he is asking that we knock it out. 

The Senator and I have been working on an ad hoc committee for 
energy legislation in this Congress, and we have been agreeing right 
down the line. The provisions in here would take care of every major 
coastal planning decision involving the Baltimore Canyon, the Georgia 
Embayment, and all those offshore drilling locations. We have got to 
go off there and get that oil and get that gas, but now the Senator 
comes along and says, “Just because I am in Arkansas, and I do not 
have any offshore drilling, and do not have any building of platforms 
or anything else, let the States absorb the impact.” 

We are trying to facilitate getting energy. Even the administration 
is for this. 

Mr. Lona. Mr. President, will the Senator yield ? 

Mr. Hotties. I yield. 

Mr. Lone. The Senator from Louisiana was never enthusiastic about 
the bill. I am not sure Louisiana is going to participate in the plan. It 
may not be of any benefit at all to Louisiana. 

But if we are going to consider anyone with regard to impact, I 
would think the little city of Morgan City, La., ought to be able to 
participate, because, on a per capita basis, there is no community in 
America, in the old 48 States, that is doing more to try to help with the 
energy problem than Morgan City, La. 

That community is consecrated almost exclusively to trying to pro- 
vide platforms, equipment, and services to people who go out on the 
Continental Shelf, sometimes staying out there for a month hand 
running, to try to produce some energy. 

They have all kinds of problems, and if anyone should be entitled to 
some impact aid, because they are trying to develop some energy, I 
would think it would be the people of Morgan City, La. With the 
possible exception of those people up there in Prudhoe Bay, the people 
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at Morgan City, La., would be more entitled to participate than anyone 
else I know of. 

Some of the platforms that are built and are fabricated, floated out, 
and put in place on the Continental Shelf are higher than the Wash- 
ington Monument, and they are enormously expensive. When those 
people work to do all that, and they have all kinds of headaches—there 
was a syndicated article that appeared in the Washington newspaper 
just recently discussing all the problems people have down in Morgan 
City, La.—you would think, if we were going to let anyone participate 
in that program, we would let those people participate. I cannot un- 
derstand, for the life of me, where, in a community where most of the 
workers are producing energy and materials for use on the Continen- 
tal Shelf, why they would not be entitled to participate. 

Mr. Bumpers. Mr. President, will the Senator yield ? 

Mr. Lone. I yield. 

Mr. Bumpers. Subparagraph (1), just above the second subpara- 
graph, which I seek to delete, involves new facilities, or additions to 
existing facilities: “Which are or will be directly used in the extrac- 
tion, conversion, storage, transfer, processing, or transporting of any 
energy resource.” 

I assume offshore drilling platforms are considered to be used in 
the extraction of an energy resource, and so I do not seek to eliminate 
the assembly, the manufacture, or anything else of offshore drilling 
platforms, because that is covered under subsection (1). 

I am seeking to eliminate what I think would play all kinds of mis- 
chief with the interpretation of this law. 

I have already lost the other battle; perhaps I will lose this one. But 
I would like to make the point again that subsection (2) says that an 
energy facility is a facility or an addition to a facility which is or will 
be used primarily for the manufacture, production, or assembly of 
equipment, machinery, products, or devices which are or will be di- 
rectly involved in any activity described in paragraph (1) of this 
subsection. 

Mr. President, that 1s not confined to offshore drilling. It is not con- 
fined to gasification. It is not confined to liquefaction. It does not even 
eliminate the concrete blocks that might be made in the coastal zone 
States, if those concrete blocks are shipped to Arkansas, as long as 
they go into a powerplant there. 

I am saying that section can be interpreted just as liberally as any- 
one chooses to interpret it. I do not think offshore platforms are af- 
fected at all. I think they are well covered, in any impact they may 
have on Morgan City or any other community, under subsection (1). 

But I make the argument again that I made a moment ago. If you 
have a Westinghouse or a General Electric plant in a coastal State 
that manufactures turbines, you are entitled to aid, even though those 
turbines may not be used there. They may be used to fire a coal gener- 
ating plant in any State in the Nation. 

I do not think that a plant that is outside the coastal zone—and I 
think this is a distinction that has not been well understood here this 
afternoon—we are not talking about just the impact on coastal zones, 
we are talking about something that may take place outside the coastal 
zone, but could adversely affect the coastal zone. And again, my pri- 
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mary objection to this language was that it can be as liberally inter- 
preted as anyone’s imagination could want to allow it to be. 

Mr. President, Senators want to get on with other business, and I 
want them to. I do not want to belabor a point already made time and 
time again. But I do want Members of the Senate to understand that 
bad laws are easily made and very difficult to remove, and I think this 
subsection of this bill is a bad law which ultimately will prevail, which 
probably will go to the President and be signed by him, and I can as- 
sure every Member of this body that that will never be removed from 
this act once it is placed on there, and there will be all kinds of appli- 
cations for grants going to the Secretary for the most specious, spu- 
rious reasons. 

The amendment does not take anything away from what the authors 
of the bill intended to cover, but it does take away the right from some 
inventive, ingenious people to raid the Treasury for purposes totally 
unrelated to this bill. 

Mr. Hoxxrnes. Mr. President, now we have ingenious people raiding 
the Federal Treasury. 

These bills were not only reviewed by all the members of the Com- 
merce Committee on both sides of the aisle, particularly those assidu- 
ous persons on the other side of the aisle who would be the keepers of 
the Treasury, but also by some of those on the budget Committee, and 
particularly our colleagues on the Committee on Interior and Insular 
Affairs who have a respected knowledge in this area. This is a rec- 
onciliation of the original amendment that we made between the po- 
sition espoused by the Senator from Louisiana (Mr. Johnston) and 
that of the Senator from Washington (Mr. Jackson). It is no dubious 
raid on any treasury. The guidelines are here, the amounts have been 
computed, the Secretary of the Treasury has administered this in a 
most careful fashion, and because of that, the States have acted re- 
sponsibly. As the Senator from Louisiana says, they are trying to de- 
velop a coastal zone plan, and they have not had it approved yet, and 
do not even know whether they want it approved. 

We are back to fundamentals. Under one section, we have the ad- 
verse impacts resulting from energy facilities and resource develop- 
ment, and on the other hand, the automatic payments to deal with the 
impacts of offshore drilling on the adjacent coast. 

We use that example of Cape Charles, Va., in Northampton County, 
where Brown and Root has a 2,000-acre option, and it is ready to go 
and start constructing in this rural area these offshore platforms for 
drilling, the rigs, the “manufacture”—that is exactly the language. 
The Senator says he is talking about deviousness and raiding the 
Treasury. So I am reading his amendment . . . that has to do with 
energy facilities in the coastal zone. 

Now there you are. They could go ahead and drill offshore and have 
had this impact, expended all these funds, and still receive nothing for 
impacts, if they did not hit any oil, if they did not actually receive any 
grants from the automatic fund or there was not any brought ashore 
from an adjacent State. 

His amendment just guts the entire energy part of it, and our lan- 
guage was put in by a unanimous vote from our Commerce Committee, 
and approved by the chairman of the Committee on Interior and In- 
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sular Affairs. If we had any rabbits in the bill to try to raid the Treas- 
ury, it would not be through coastal zone management. 

It would interest the distinguished Senator from Arkansas to know 
there never has been passed a land use act, and the administration in 
fiscal year 1974 provided $20 million to administer a law that had not 
even passed, and we have been lucky to get $12 million to administer 
coastal zone management which has been on the books for the last 3 
years since 1972. 

This has been a very frugal program with no Treasury raiding and 
no devious ways. The Senator is closing out what we all saw and what 
he has seen. 

Our energy endeavors here to promulgate a program to deal with 
energy facility impacts and facilitate and accelerate the offshore drill- 
ing by saying, yes as to energy-related manufacturing and assembling, 
and otherwise, as to these offshore platforms. It is a tremendous en- 
deavor we need in that area, and if there is to be an impact, there 
should be compensation to those States that have no control on Federal 
decisions. 

Mr. Biven. Mr. President, will the Senator yield for two questions? 
Been hes Yes. I yield to the Senator from Delaware (Mr. 

iaen). 

Mr. Bwen. The first question is in line 18, subsection (1) it says 
“which are or will be directly used in the extraction, conversion, stor- 
age, transfer, processing, or transporting of any energy resource.” 

Does the distinguished chairman read that to encompass platform 
production ? 

Mr. Hotrrnes. Yes, not solely. Not exclusively, but yes. 

Mr. Bmen. But it would encompass platform construction ? 

Mr. Horurnas. Yes. 

Mr. Bren. The second question is under subsection (2), the part 
that my distinguished colleague from Arkansas wishes deleted, he 
cited an example. He said if in fact there is a Westinghouse plant in 
the coastal zone area, which manufactures turbines, and ships those 
to some other State in the interior, that they get the benefit of this 
bill. Is that correct? 

Mr. Horirnes. That is correct. That is in the law today. 

Mr. Bmen. They would get that. 

Mr. Hotirnes. Yes, but should you get a land use bill, should you 
get a utility siting bill—and we have interposed no objection—when 
Kentucky comes around and agrees to an overall plan, then they will 
have a mechanism to seek similar aid. 

Mr. Forpv. Mr. President, will the Senator from South Carolina 
yield to the Senator from Kentucky ? 

Mr. Horurnes. I am delighted to. 

Mr. Forp. As to the $1.2 billion we are going to spread around to 
every State the Senator mentioned earlier, we are looking for that. We 
are not worried about voting on the siting bill. 

Mr. Brven. If T may ask a followup question then, it is: If in fact, 
first, platforms are covered by a portion that is not being attempted 
to be eliminated and if in fact, second, the example that a plant which 
produced something relating to energy that is not being used in the 
coastal zone would get this benefit, then it seems to me that the Senator 
from Arkansas has a valid point. 
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Mr. Hotuines. You are mistaken as to the first point. The point is it 
impacts upon the ceastal zone. 

Mr. Bien. How does it impact upon the coastal zone ? 

Mr. Houurnes. I ask the Senator to get his report—we all have it on 
top of our desks—and start reading at the bottom of page 11 and top: 
of page 12. For example, Brown & Root is planning on going in there 
at Cape Charles. Under the concept of the Senator from Arkansas, the 
construction of platforms to do offshore drilling, in itself would not 
qualify for an impact, but only if drilling gets any of that oil, and it 
comes ashore in that coastal zone. His argument is that the fabricating: 
plant has not impacted there at all; therefore, they do not deserve any 
impact. 

Ny answer is that, if they go in and start building that manufactur- 
ing plant, they have had the impact of the need for schools, water lines, 
sewer lines, maybe highway redesign, and everything else. 

That is a fundamental concern of the Coastal Zone Management. 
Act. The amendments of the committee do not require it be consumed 
or used within the coastal zone. He is very right. We could ship it all 
to Arkansas from Cape Charles, Va., and Virginia could never experi- 
ence any of that oil and gas. 

Mr. Biwen. Being from a coastal State that is an appealing’ 
argument. 

I give another example. Assume the Schaeffer Brewing Co. came in 
and wanted to build a plant in a coastal zone area. They are an obnox- 
ious kind of industry, use a great deal of water, impact adversely, and 
hire a lot of people. Assume the Schaeffer Brewing plant comes in 
and builds a plant in the coastal zone, is the Senator telling me that 
we coastal zone States, which have submitted to the rationale of the 
Coastal Zone Management Act, should be in fact remunerated for the 
beer that is shipped to Arkansas? 

Mr. Horttnas. No. I would answer my distinguished colleague from 
Delaware, obviously not. It is not an energy facility unless we go along 
with that idea that if we drink some we get a little energy, or, what- 
ever that beverage ad is one hears on the radio. That is not an energy 
facility and it is not covered under the bill. 

Mr. Biren. What about the fact in the example of the turbine 
construction. 

Mr. Horuines. That is an energy facility, that is right. 

Mr. Binen. I have it. I understand what the Senator is saying. 

My. Horurnes. All right. 

Mr. Broen. I do not agree with him, but I understand what he is 
saying. I understand his argument. I do not think there is any merit 
to it, but I understand it. 

Mr. Hoxtrnes. We are willing to yield back our time. I wanted to 
be able to clarify the questions. We are not trying to hold its up. 

Is the Senator from Arkansas prepared to vote ? 

Mr. Bumrers. Mr. President, I have run out of arguments, and I 
do not want to repeat the old ones any longer, I feel, as I said a mo- 
ment ago, this goes far beyond what most of us anticipated and what 
many of us at least think is good Jaw no matter how sensitive we may 
be in the coastal zone States. But I foresee a great deal of mischief 
being played by leaving this in. 
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As I said earlier, I suppose I hear the train coming. I guess it is going 
to be left in. But I am prepared to vote on it, Mr. President. 

Task for the yeas and nays. 

The Vicr Present. Is there a sufficient second ? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. Bumpers. I am prepared to yield back my time. 

Mr. Hotiine¢s. We yield back the remainder of our time and are pre- 
pared to vote. 

The Vice Presipent. The question is on agreeing to the amendment. 
The clerk will call the roll. 

The assistant legislative clerk called the roll. 

Mr. Rozert C. Byrp. I announce that the Senator from Texas (Mr. 
Bentsen), the Senator from Nevada (Mr. Cannon), the Senator from 
Mississippi (Mr. Eastland), the Senator from Arkansas (Mr. McClel- 
lan), the Senator from Rhode Island (Mr. Pastore), and the Senator 
from Indiana (Mr. Bayh) are necessarily absent. 

I further announce that if present and voting, the Senator from 
Rhode Island (Mr. Pastore) would vote “nay.” 

Mr. Hueu Scort. I announce that the Senator from Maryland (Mr. 
Beall), the Senator from New York (Mr. Javits) and the Senator from 
Nevada (Mr. Laxalt) are necessarily absent. 

I further announce that the Senator from Michigan (Mr. Griffin) is 
absent due to a death in the family. 

The result was announced—yeas 30, nays 59, as follows: 


[Rollcall Vote No. 290 Leg. ] 


YHAS—30 
Abourezk Clark Long 
Bartlett Culver Mansfield 
Bellmon Ford McClure 
Biden Garn Metcalf 
Buckley Glenn Montoya 
Bumpers Hart, Gary W Morgan 
Burdick Hart, Philip A. Nelson 
Byrd, Robert C. Hartke Proxmire 
Chiles Haskell Stafford 
Church Leahy Stevenson 

NAYS—59 
Allen Hruska Randolph 
Baker Huddleston Ribicoff 
Brock Humphrey Roth 
Brooke Inouye Schweiker 
Byrd, Harry F., Jr. Jackson Scott, Hugh 
Case Johnston Scott, William L. 
Cranston Kennedy Sparkman 
Curtis Magnuson Stennis 
Dole Mathias Stevens 
Domenici McGee Stone 
Eagleton McGovern Symington 
Fannin McIntyre Taft 
Fong Mondale Talmadge 
Goldwater Moss Tower 
Gravel Muskie Tunney 
Hansen Nunn Weicker 
Hatfield Packwood ‘Williams 
Hathaway Pearson Young 
Helms Pell 
Hollings Percy 
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NOT VOTING—10 


Bayh Eastland McClellan 
Beall Griffin Pastore 
Bentsen Javits 

‘Cannon Laxalt 


So Mr. Bumpers’ amendment was rejected. 

Mr. Houirnes. Mr. President, I ask unanimous consent that, on 
final passage, the rollcall be limited to 10 minutes. 

The Presipine Orricer. Without objection, it is so ordered. 

Mr. Hoxurnes. Mr. President, in behalf of our colleagues, we are 
going to have one amendment by the Senator from Ohio. The managers 
of the bill are willing to accept it. I understand our distinguished col- 
league from Oklahoma will have a statement against this bill. Then 
we are ready to go to the 10-minute rollcall for final passage. We should 
‘be voting for final passage in the next 10 minutes. 

The Presipine Orricrer. The amendment will be stated. 

The assistant legislative clerk proceeded to read the amendment. 

Mr. Guenn. I ask unanimous consent that further reading of the 
‘amendment be dispensed with. 

The Prestiprine Orricer. Without objection, it is so ordered. 

On page 20, line 21, after “facility,” insert “such criteria shall insure that grants 
‘and loans under this section relating to impacts resulting from the exploration, 
development, and production of energy resources offshore and related energy fa- 
‘cilities shall receive first priority among competing applications.” 

Mr. Guenn. Mr. President, I thank the distinguished floor leader 
on this bill. What this does is take up the colloquy of this afternoon on 

the intent of this bill and puts it in legislative language. 

It has been agreed to by the minority and majority leaders. I will 
read the applicable part: At page 20, line 21, after “facility,” and such 
criteria shall insure that grants and loans made under this section 
relating to impacts resulting from exploration, development, and pro- 
duction of energy resources offshore and related facilities shall receive 
first priority among competing applications. 

All this does is make certain that we do give priority in those areas. 
It has been accepted. I am happy to accept a voice vote. 

Mr. Horrines. Mr. President, the Senator stated the priority very 
well in this amendment. We accept it. 

Mr. Stevens. We accept it. 

Mr. Hoturnes. Iam will to yield back the remainder of my time. 

The Presiprne Orricer. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Presipine Orricer. If there are no further amendments to be 
offered, the question is on the engrossment and third reading of the 
bil. 

The bill was ordered to be engrossed for a third reading and was 
read the third time. 

Mr. Srevens. The Senator from Oklahoma has requested time. I 
yield him 5 minutes. 

Mr. Berimon. Mr. President, there are two points I wish to raise 
in connection with this bill. The first relates to the costs. 

The distinguished chairman of the Committee on the Budget and I 
have been discussing the matter. We are not quite clear on just what 
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the costs are for the current year or what they will be over the long 
run. He may have a comment he wishes to make about the authoriza- 
tion or about the appropriations. There seems to be a possibility that 
the cost of this bill now will be less, due to the action of the Committee: 
on Interior and Insular Affairs this morning. We are not quite sure yet 
on the Budget Committee just what has happened. Maybe the chairman 
can explain. 

Mr. Musxiz. I am glad to. I know that the distinguished Senator is: 
opposed to the bill on its merits. I am for it on its merits. But budget 
implications, nevertheless, are a separate consideration in which the 
Senator and I are in agreement—that is, that we have to stay under the 
budget resolution. 

With respect to the cost of S. 586, according to our figures, it will 
cost nearly $2 billion over the next 10 years. The Committee on the 
Budget has made no judgment about 10-year costs. This first year, 
we have concerned ourselves with first-year costs, which is 1976. These 
are the numbers as we see them. 

Now, with respect to budget authority, in drafting the budget ceiling 
we assumed a total of $300 million as the budget authority for fiscal 
1976 for the programs this bill would create. 

Now, this calls for nearly $400 million in budget authority. I under- 
stand from the manager of the bill that they borrowed budget author- 
ity, in effect, from the Interior Committee in connection with programs: 
that it had included in its recommendation to the Budget Committee 
in March. 

Mr. Hottrnes. Mr. President, if the Senator will yield, that is ac- 
curate. What we have done is we have taken the $200 million that 
would appear in the Interior bill on the Outer Continental Shelf and, 
by agreement, we have now included it in our bill, so we are under the 
budget figure, and we also notified the Budget Committee with the 
expectation this would be budgeted at about a one-third level in out- 
lays. So we are well within the budget. 

Mr. Musk. On the outlay figure the Senator is correct as we read 
it. We have no difficulty with the figure on budget grounds in that 
sense. 

With respect to the budget authority question I assure the Senator 
from Oklahoma I would take the figures of our own budget people on 
the staff if we reach for any reason a different conclusion, and we will 
check it with the distinguished Senators from South Carolina and 
Washington, and we will notify the Budget Committee and we will 
report the bill with our own finding, but at the moment there appear to 
be no budget problems, with the one qualification which we checked 
out. 

Mr. Bretimon. Mr. President, will the Senator yield ? 

Mr. Hotties. I yield. 

co Betimon. The $150 million applies to fiscal year 1976; is that 
true ? 

Mr. Hotirnes. That is right. 

ng Brtitmon. That is anticipated for 1976. What about future 
years? 

Mr. Horrrnes. The anticipated outlay is $3 million annually for the: 
next 3 years. Each time, of course, it 1s subject to the appropriation 
process. 
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Mr. Brxtumon. The table on page 51, which shows appropriations 
for the fiscal years ending 1977 and beyond, shows a total cost of this 
bill of $2.129 billion. That figure then would be reduced by roughly 
one-half ? 

Mr. Hoxtrines. No, sir. I think that the chairman of the Budget 
Committee cited it accurately. Those do not have to do with outlays 
but only authorizations, and it could go that high over a 10-year period. 

Mr. Musxie. On that point, the Appropriations Committee, of 
course, makes the funding decisions, and the Budget. Committee for 
each year is in a position to recommend outlay totals to the Appropria- 
tions Committee on this program. 

Mr. Hoturnes. That is correct. 

Mr. Betumon. Is there an anticipated cost of the program is my 
question. 

Mr. Hotties. The anticipated cost of the program is at a one-third 
level of the particular authorization for the first year. 

Mr. Betimon. So this figure of $2.1 billion then would be more like 
$700 million. 

Mr. Hotties. Well, that $2.1 billion gets down, Senator Bellmon, 
to the 10th year that is projected out. 

Mr. Betton. What I am trying to get at is what the costs will likely 
be over 10 years. 

Mr. Musxte. The figure we have, may I say to the Senator, of the 
Budget staff is a budget estimated amount of $2 billion. 

Mr. Betimon. Is this $2 billion figure accurate ? 

Mr. Hotties. Yes. 

Mr. Musxir. Mr. President, the haste with which the Department of 
the Interior is approaching the search for oil and natural gas off the 
U.S. coastline makes it essential that we revise the Coastal Zone Man- 
agement Act of 1972. 

The new offshore leasing schedule which Interior officials are trying 
to follow will create new problems for coastal States. At a minimum, 
some of these States must cope with the arrival of drilling crews and 
their families, with the building of new staging and construction 
areas, and with the strains that these will put on transportation net- 
works and public services. At a maximum, the new ventures could 
mean, oil spills, damage to beaches and estuaries, and increased air 
pollution. 

The States are entitled to help to plan for and pay for the conse- 
quences that offshore development will bring and S. 586 will provide 
that help. 

The help is made available in two ways. The bill increases funds 
that are available under existing law to help States plan and adminis- 
ter coastal protection programs. It adds to existing law a special fund 
to help States cope with offshore oil development so long as offshore 
oil impacts are treated as part of its coastal zone management plan. The 
bill authorizes nearly $400 million for loans and grants during fiscal 
1976. But it does so in a way that will prevent States which are mak- 
ing claims for help from turning the program into what the Com- 
merce Committee calls in its report “a bureaucratic maze or windfall 
profits for consulting firms.” 

This is an important bill, not only for the job it sets out to do 
directly but for the larger problems it represents. As Senator from 
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Maine, I support this bill. As chairman of the Budget Committee, I 
am obliged to spend some time today on the larger problems it repre- 
sents. 

The very survival of the United States depends on reliable supplies 
of energy at costs over which we have far more control than we now 
have. The Outer Continental Shelf may provide some of those sup- 
plies. Nobody knows for certain. But even if oil is discovered off the 
Atlantic coast, for example, it is likely to meet our needs only for a 
matter of years, not for decades. So one message of S. 586 is that it 
would be criminally foolish to plunder our coastlines for the sake of 
a limited supply of energy. One message is that the job of offshore 
energy development must be done carefully and properly. 

There is another message associated with S. 586. It represents months 
of hard work, of study, of hearings, and of negotiations. And yet, as I 
have said, it may well deal with only a limited contribution to our 
future energy needs. Thus, S. 586 is an indication of the complexity and 
magnitude of the job this country faces in solving its energy problems. 

Finally, S. 586 is expensive. It is a good bill. It is an important bill. 
Tt is a necessary bill. But it will cost nearly $2 billion over the next 
10 years. And S. 586 is as good a warning as we are likely to get this 
early in the session of what we are up against in trying to establish 
a ee for rationing the money available to us in the fiscal 1976 

udget. 

This bill does, however, exceed the budget resolution regarding bud- 
get authority, but is well within budget authority regarding outlays 
this year. In drafting the budget ceiling, we assumed a total of $300 
million in budget authority for fiscal 1976 for the programs this bill 
would create. The bill calls for nearly $400 million in budget authority. 
In terms of outlays, the bill probably is below the original estimates. 
We assumed outlays of $300 million. Because so many of the programs 
in S. 586 are designed to take effect gradually, the Commerce Com- 
mittee staff anticipates outlays of about $200 million in fiscal 1976. 

Were it not for the fact that outlays under this bill will be $100 
million less than the budget. resolution contemplated, I woud be re- 
quired to support a reduction in budget authority. But inasmuch as 
a full appropriation of the budget authority figure contained in the bill 
would not increase outlays or the deficit projected in the budget reso- 
lution this year, I intend to support the bill. In future years, we will 
have to look closely at this program, however, and it may be that 
appropriations will need to be tailored to the larger fiscal picture as 
well as the needs that this bill addresses. 

I may say to my colleagues that one statement in the prepared state- 
ment having to do with the budget authority, question is more definite 
than now appears to be justified by what I hope I said to the Senator 
from South Carolina, and I want the Recorp to reflect that fact. 

Mr. Horuines. Very good. 

Mr. Brtimon. Mr. President, I thank the distinguished Senator 
from Maine for his contribution in relation to the course of this legis- 
lation. It now appears from this chart on page 51, and I would like to 
call the attention of the Senate to the fact, that this bill is expected 
to cost some $2 billion over the next 10 years. I think we all ought to 
realize that when we cast our votes. ‘ 
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It is understandable that my colleagues from the coastal and Great 
Lakes States support this legislation, and those of us who come from 
the land-locked States have the obligation to call a spade a spade. 

In my opinion, this bill is no more than a payoff to the coastal States 
for them to go on with the development of their energy resources. 

There is no reason why funds beyond those already available for 
the coastal zone States legislated back in 1972 are necessary to plan 
for energy resource development in the Outer Continental Shelf for 
onshore impact. Moreover, the States and localities have their taxing, 
zoning, State, and police powers to deal with in the construction of 
energy-related facilities. 

It is necessary for me to call attention to the rising tide of national 
dismay at the short-sighted attitude of some of the coastal States 
which, up to now, prohibited offshore drilling or the construction of 
refineries or other energy-related developments which are necessary 
to help the Nation out of its energy dilemma. 

Oklahoma and other similarly situated States have allowed, in fact 
we have encouraged, the development of our energy resources for many 
years. Now, through controls on the price of crude oil and natural gas, 
we are having our property literally expropriated for the benefit of 
some of those same coastal States that seek this legislation, in the very 
heavy cost of this bill. We are even presently losing millions of dollars 
in tax revenues every year because of our State and local taxes being 
necessarily based upon the artificially low prices that Congress has 
mandated. 

The question is, Where is the payoff for States like Oklahoma or 
other energy-producing areas? The passage of this act is an invitation 
to every State to lock up its natural resources against development 
until the Federal Government submits itself to this kind of blackmail. 

Already the political powers of the populous States are taking na- 
tural gas and old oil from the producing States at from one-third to 
one-half the value of these products by what I consider to be short- 
sighted actions. 

Now, the same forces are undertaking to legislate this kind of a bill 
that pays the States, that have not been willing to have their energy 
resources developed, to go ahead and do the things which we have 
been doing for many years. 

Mr. President, this bill can only be described as a multibillion- 
dollar ripoff of the coastal States, and I urge its defeat. 


ADDITIONAL STATEMENTS OF S. 586 


Mr. Kennepy. Mr. President, the Coastal Zone Management Act 
Amendments we have before us today are a recogniztion by the Con- 
gress of the significant impacts which will result from accelerated 
offshore leasing and of the needs of coastal States for assistance in 
planning to absorb those impacts. It is the result of nearly 2 years of 
study, hearings and investigations. It takes into account the views of 
local and State officials, concerned public interest groups, and repre- 
sentatives of business and industry—all of whom presented testimony 
during the development of the legislation. 

My own Subcommittee on Administrative Practice and Procedure 
participated actively in this process. It was just a year ago that my 
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subcommittee, together with the National Ocean Policy Study, held 
field hearings in Boston to solicit the views of concerned New Eng- 
landers on what legislative and administrative actions were necessary 
to assure full protection of the public interest, both in the procedures 
leading up to a final decision on whether offshore leasing should go 
forward and in insuring adequate protection of the interests of New 
England if exploration and development is undertaken on the Georges 
Bank. 

Those hearings made clear the deep concern which exists in all sec- 
tors of the New England economy over the adequacy of petroleum sup- 
plies and the price we are paying for oil. New England has led the 
‘Nation in conservation. Our State officials have been in the ferefront 
of efforts to bring about lower prices and to remove the burden which 
results from our dependence on high-priced foreign oil imports. 

Nevertheless, those hearings also made clear just how pervasive 
the concern is—among business and industry, among fishing interests, 
among tourist and recreation interests and among citizens groups— 
that they have not been brought into the formulation of Federal 
energy policy. A suspicious and distrustful attitude had developed be- 
tween our regional, State and local groups and the Federal Govern- 
ment. It threatened to stand in the way of the necessary cooperative 
effort we must make to develop national energy policies which are fair 
and equitable to all regions. 

One critical portion of the Federal energy policy is the decision- 
making process involving our offshore oil and gas reserves. If offshore 
oil and gas will help reduce energy costs, if it can be developed without 
jeopardizing our environment, if it can be brought in without destroy- 
ing our tourist and fishing industries, if it can be carried out without 
distorting our future coastal development I believe we will be able 
to win the support of the people of New England for a well-planned 
offshore leasing program. : 

At present, however, there is little incentive for coastal States like 
New England to offer their support to such a program. The oil that 
becomes available will sell at premium prices, not subject to price 
controls. In Massachusetts, where many of our communities are operat- 
ing on a marginal tax base, we cannot afford the schools, hospitals and 
other facilites which will be required during an intensive effort to 
bring offshore areas into production. And with an unemployment rate 
now over 10 percent in Massachusetts, we cannot afford a cycle of 
boom and bust economies, where communities may gain jobs for a 
short period, only to be plunged back into high unemployment once 
the rigs are in place and the demand for labor returns to predevelop- 
ment levels. | 

We know that large amounts of land will be needed if we are to 
‘construct refineries, petro-chemical plants and other related facili- 
ties—but lacking information on the extent of deposits on Georges 
Bank we cannot make even the roughest estimate of the extent of our 
potential need for such facilities. The possibility exists of having 17 
percent of the prime industrial land in Rhode Island and eastern 
Massachusetts utilized in the full development of offshore oil and gas. 
A commitment of this amount of land, with its consequent environ- 
mental impacts, will have significant ramifications for the area and 
‘should not ‘be undertaken without sufficient study and policy con- 
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sideration. We do not know whether any of the oil which may be 
found on Georges Bank will be transported into New England—a 
crucial factor in determining how on-shore development should pro- 
ceed. We do not know the net impact of the needed increase in services 
which will be required of municipalities, which may outweigh the 
benefits of any increase in employment and tax revenues. We do not 
know what shifts in population may occur and the increased services 
which may be required to meet changing populations. We do not know 
how cities will be able to respond to development activity which may 
occur. 

Our fishing industry, although it has been on the narrow edge of 
survival for many years, is still a $50 million enterprise and too valu- 
able to be pushed aside without more accurate information on what 
the long term efiects of offshore development will be on commercial 
fishing stocks and the access of fishermen to those stocks. We have a 
recreation industry that supplies 75,000 primary jobs and over 100,000 
for secondary employment. The keystone to this industry is the ocean— 
especially along Cape Cod, the closest landfall to the proposed area 
of petroleum development in New England. 

All of these issues are particularly critical to Massachusetts and 
New England following the Interior Department’s announcement last 
month that it is calling for nominations for accelerated oil and gas 
development on Georges Bank. This action sets in motion a 15-month 
process which may culminate in the sale of leases on Georges Bank 
to oil companies in August of next year. It was taken despite the fact 
that the Department has failed to respond to our requests for data 
on the value of these publicly owned energy resources and despite the 
absence of equally accelerated action to protect marine and costal re- 
sources. My letter to Secretary Hathaway, a copy of which I will ask 
to be printed at the conclusion of my remarks, states those concerns 
more fully. Iam still awaiting a reply. 

In the absence of steps by the executive branch to win public con- 
fidence in the offshore oil and gas leasing process and to initiate a co- 
operative effort between local, State and Federal Governments, the 
Senate, in the bill we have before us today, is assigning high priority 
to the resolution of these problems. The following provisions of the 
pending Coastal Zone Management Act amendments will be of partic- 
ular importance: 

The establishment of a coastal energy facility impact fund, pro- 
viding loans and grants of up to $250 million per year for 3 years to 
offset impacts of major energy facilities: 

The establishment of a Coastal Impacts Review Board to determine 
whether States will suffer adverse impacts from energy facilities; 

The authorization of a Federal guarantee of State or local bonds 
used to provide public facilities and services required by offshore en- 
ergy production operations; 

The clarification of offshore leases as activities which must be con- 
sistent with federally-approved coastal zone management programs 
and assurance that onshore impacts from offshore operations will have 
to conform with State coastal zone plans; 

The provision of $10 million annually for coastal zone research 
and training needed to speed the completion of State coastal zone 
programs; 
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The authorization of $5 million for interstate compacts or regional 
agreements among States to help solve major Federal-State problems 
and conflicts and for coordination of coastal zone programs; 

The provision of $50 million annually for acquisition of lands to 
provide protection of and access to public beaches and for island 
preservation ; 

An increase in the Federal share for coastal zone program develop- 
ment and management from two-thirds to 80 percent ; and 

An increase in the authorization for program development grants 
and for the management of approved programs. 

State officials in Massachusetts, as in other coastal States, face a 
formidable task in establishing mechanisms for planning for the on- 
shore impacts of offshore development. In my own State efforts are 
underway to plan for future growth and development in the coastal 
zone taking into account the physical capability of the land, the eco- 
nomic potential of our own State and of the New England region, and 
the social goals of the people in our area. Planning will be required 
to identify sites or areas that meet environmental economic and social 
criteria for facilities related to offshore development. Regional needs 
for the siting of offshore related facilities will also be considered, and 
tradeoffs between and among the States will probably be required. 
Methods will have to be developed within each State for evaluating 
the siting of offshore related facilities, in relationship to all other uses. 

In addition to siting problems, Massachusetts and New England 
must take into account relevant policies, resource capabilities and legal 
and institutional mechanisms. Critical environmental areas that must 
be protected from such activities will have to be identified. All the 
work will have to be integrated, not only within each coastal zone pro- 
gram, but also within the context of all State natural resource man- 
agement programs. 

In Massachusetts this planning process is already well underway. 
We have an Energy Facility Siting Council, established in 1973 and 
expanded last year, with powers to regulate location of electric power- 
plants and liquefied natural gas storage sites. The New England River 
Basins Commission has recommended that the Council be further 
expanded to include control over locations of any refinery operations, 
and that other States set up similar agencies. The New England 
Regional Commission is conducting a survey of potential sites which 
will at least offer a frame of reference for discussion toward a unified 
approach to siting. Lt. Gov. Thomas O’Neill, in coordination with the 
New England Commission has convened a conference of all relevant 
State officials to discuss the issue of offshore development on George’s 
Bank. A Cabinet level task force has been established to oversee the 
issues pertaining to the potential development of Georges Bank. 

The planning process, and the subsequent implementation of an 
approved plan, is an expensive and complex process. States like Massa- 
chusetts urgently need the additional resources which will be pro- 
vided by the Coastal Zone Management Act amendments before us 
today. 

The provisions of the pending amendments will help us in clarifying 
some of these impacts on land use and the coastal zone. The amend- 
ments to the Outer Continental Shelf Lands Act, which have been 
ordered reported by the Senate Interior Committee and which will be 
before the Senator shortly, will assist in remedying present inade- 
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quacies in the offshore leasing process itself, in the access of the public 
to data concerning the extent of offshore oil and gas resources, in the 
ability of citizens to bring suits against the oil companies and the 
Federal Government for alleged violations of the OCS Act and in the 
liability of oil companies for oil spills in connection with offshore 
development. 

I urge my colleagues to support the Coastal Zone Management Act 
Amendments of 1975 before us today, and to make a similar commit- 
ment to active participation in the upcoming debate on the Outer 
Continental Shelf Lands Act amendments. 

I ask unanimous consent that my letter to Secretary Hathaway be 
printed in the Record. 

There being no objection, the letter was ordered to be printed in the 


Record, as follows: 
JUNE 18, 1975. 
Hon. STANLEY HATHAWAY, 
Secretary, Department of the Interior, 
Washington, D.C. 

DraR Mr. Secretary: I am deeply disturbed over the Interior Department’s 
decision to call for nominations for oil and gas development on Georges Bank 
in the absence of vital information requested by local, state and federal officials 
from Massachusetts and New England. 

At the outset, I want to emphasize that I am convinced that the citizens and 
publie officials in the Northeast are prepared to give their support to a well- 
planned offshore leasing program. No area of the country is more aware of the 
need to develop new energy sources, or of the benefits which might come from 
an offshore drilling program which ensures that full value will be received for 
the tracts to be leased and which includes strong provisions for the protection 
of coastal areas. 

I am concerned, however, that the lack of response by the Department to the 
serious questions which have been raised will continue to be a major barrier 
to public acceptance of offshore drilling. As you are aware, it was over two years 
ago that members of Congress concerned over the impact of offshore development 
urged the Administration to support an environmental impact assessment by 
the Council on Environmental Quality and the National Academy of Sciences. 
That study and critique were complete last year, and raised significant concerns 
which must be addressed prior to any tentative tract selection. Since that time, 
in hearings conducted by my Subcommittee on Administrative Practice and Pro- 
cedure and in extensive testimony before a number of Senate Committees, wit- 
nesses have emphasized the need for more information prior to a decision to 
accelerate leasing in frontier offshore areas. 

A prime concern has been the lack of data on the extent and value of offshore 
oil and gas deposits, and the need for a government survey of those resources, 
the results of which would be available to the public. The need for such a survey, 
as well as the advantages of separating the offshore exploration process from 
that of development, is addressed in legislation now moving through the Con- 
gress. This step would measurably improve the ability of the public to partici- 
pate effectively in the offshore leasing process and contribute to public under- 
standing of the risks and benefits associated with offshore development. An 
accelerated offshore leasing program should not be initiated prior to resolution 
of this issue. 

Other on-going concerns are: the need to initiate immediately environmental 
base lines studies of the Georges Bank area; the designation of certain portions 
of the outer continental shelf as a national strategie reserve; an assessment of 
the impact on fishery resources of offshore development; and an agreement on 
what share of bonus and royalty payments resulting from offshore development 
will be shared by the states which lie adjacent to drilling sites. 

None of these concerns has been addressed satisfactorily by the Department— 
and on some there has been no action at all. 

Asa priority matter in carrying out your responsibilities as Secretary, I am 
requesting that you take action to have these studies completed and to resolve the 
enncerns we have outlined, prior to any tentative tract selection on Georges Bank. 
Winning public confidence and initiating a cooperative effort between local, state, 
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and federal governments—factors which you emphasized in your testimony before 
the Senate Interior Committee—clearly must precede any further steps toward 
offshore drilling in frontier areas. 

I look forward to hearing from you and believe that a full response from the 
Department can lead to the kind of public participation and public access to 
information necessary for effective involvement by concerned citizens in the off- 
shore leasing decision making process. 

Sincerely, 


Epwarp M. KENNEDY. 

Mr. Pett. Section 310(c) of the act authorizes a program of grants 
to State agencies for short-term research and training, with an author- 
ization of $5 million a year. Could the distinguished chairman provide 
information on how this research fund will be administered ? How will 
this research fund be coordinated with the sea grant college programs, 
many of which include significant coastal zone research conducted in 
cooperation with State management agencies ? 

Mr. Hoxttnes. It is the intent that these grants be fully coordinated 
within NOAA with ongoing programs of the sea grant program since 
the program itself will be administered by NOAA. 

Mr. Pett. I note that the act provides no maximum grant to an in- 
dividual State agency under section 310(c). Is it anticipated that the 
research funds will be distributed equally among all of the coastal 
States? What will be the guidelines in the distribution of these re- 
search funds? The sea grant legislation provides that no one State 
shall receive more than 15 percent of the total funds appropriated in 
any year. 

Mr. Hotties. The Secretary should develop guidelines so that those 
States with greatest needs will be appropriately aided. 

Mr. Peuu. Under the sea grant college program, Federal grants are 
on a 2-to-1 basis. This legislation provides 80 percent—4-to-1—match- 
ing grants for research. Is there not the possibility that States doing 
research under sea grant funds will in effect be penalized by being 
required to provide greater matching money, in comparison with States 
seeking research funds under this new provision ? 

Mr. Hotes. No. I do not think this should be a problem because it 
is the intent of the committee that this money be used for quick turn- 
around research, often through the existing sea grant program as ap- 
propriate, but in no event to set up duplicating efforts. 

Mr. Pett. Mr. President, the Coastal Zone Management Act Amend- 
ments of 1975, now being considered by the Senate, are vitally im- 
portant to the future of the coastal zone of our Nation, and essential to 
the economic and evnironmental well-being of our coastal States. 

The coastal zone has come under increasingly intense pressure as the 
Nation looks to its coastal areas for new energy sources, for power- 
plant sites, for ocean transportation and port facilities, for fishery and 
mineral resources, and for recreational opportunities. 

The Coastal Zone Management Act Amendments are intended to 
assist the States in meeting the challenge of managing the use of their 
coastal areas wiselv, prudently and in the best interests of the public, 
in the face of these intense development pressures. 

Our coastal States desperately need the assistance that would be 
provided bv this act. As a Senator from a coastal State. and as a 
member of the Senate’s National Ocean Policv Studv. I fully support 
this expansion of the Coastal Zone Management Amendment Act to 
help our States meet the extraordinary challenges that confront them. 
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In my own State of Rhode Island, we are acutely aware of the value 
of our coastal areas, and of the growing development pressures which 
threaten those areas. I am proud to say that Rhode Island has been a 
leader among the coastal States in its efforts to manage the burgeoning 
development of coastal areas. 

Rhode Island was among the first States to qualify for Coastal Zone 
planning funds under the Coastal Zone Management Act, and it is 
among a handful of States that have enacted comprehensive coastal 
zone management legislation. 

But even those States, such as Rhode Island, which have moved en- 
ergetically and with foresight in coastal zone management, will need 
added assistance. Foremost among the problems we confront is the 
prospect of development of potential petroleum resources off the New 
England coast. As the committee has noted in its report, the decision 
to lease and develop those petroleum resources rests entirely with 
the Federal Government. But it is the States and the State govern- 
ments which must bear the burden of preparing for and relieving the 
very severe onshore impacts of offshore development. 

I strongly support the establishment of a coastal energy impact 
fund, from which grants and loans will be made to coastal States, as 
provided in this legislation. Equally important are the provision of 
funds for acquisition of lands to provide protection of and access to 
public beaches and for island preservation, and the increase provided 
in funds for State program development and management. 

Mr. President, the committee has noted in its report that effective 
coastal zone management requires research to provide the information 
needed to make informed decisions. The act provides $10 million an- 
nually for such research and for training, including $5 million an- 
nually for matching grants. 

I agree fully that additional research is needed to support effective 
coastal zone management programs. At the present time, the most 
significant and effective source of funds for coastal zone research is 
the sea grant college program, which, like the coastal zone manage- 
ment program is a part of the National Oceanic and Atmospheric 
Administration. 

In my own State of Rhode Island, the research programs funded at 
the University of Rhode Island by the sea grant college program func- 
tion as the effective research arm of the State’s coastal zone manage- 
ment program. The URI sea grant program has responded positively 
and effectively to the need for coastal zone information required by 
the State’s coastal zone management program. 

And this is not an isolated instance. It is no coincidence that these 
States in the forefront of coastal zone management efforts also have 
strong and effective sea grant college programs that are making signi- 
ficant and indeed vital contributions to management programs. 

I would expect, therefore, that the additional coastal zone research 
funds provided by this legislation would be coordinated with existing 
sea grant college research programs, and would to the maximum ex- 
tent possible be funneled through the existing sea grant college pro- 
grams mechanisms. 

Mr. President, as a Senator from a coastal State, asa member of the 
national ocean policy study, and as an original cosponsor of this legis- 
lation, I urge its approval. 
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Mr. Casr. As the distinguished Senator from South Carolina knows, 
both offshore oil drilling and deepwater oil ports have been proposed 
in the waters off the coast of New Jersey. As I read the provisions of 
section 308(b) and the definition of “energy facilities” in section 102, 
it is my understanding that the grants and loans mentioned in section 
308(b) would be applicable to both offshore oil drilling and to deep- 
water ports. In order to establish a legislative record on this matter, 
would the Senator inform me whether my understanding in this mat- 
ter is correct? 

Mr. Hotuines. The understanding of the Senator from New Jersey 
is correct. It was the intent of the committee that the grants and loans 
mentioned in section 308(b) would be applicable to both offshore oil 
drilling and to deepwater ports which are handling petroleum. Deep- 
water ports are included in the meaning of “energy facilities,” which 
are defined in section 102(j) (2) (E) as including “facilities for off- 
shore loading and marine transfer of petroleum.” 

Mr. Wiuu1ams. Mr. President, I am pleased to add my endorsement 
to S. 586 which is designed to strengthen the Coastal Zone Manage- 
ment Act of 1972. 

In the State of New Jersey, we believe that Senator Hoxirnes and 
his colleagues showed remarkable foresight in initiating that legisla- 
tion 3 years ago. Proposals are being made for a deepwater port, oil 
drilling and floating nuclear powerplants off our shore, and the only 
protection our precious coastal resource has is the Coastal Zone Man- 
agement Act of 1972. This act was created to assist the States in devel- 
oping adequate controls to prevent damage to the adjacent land and 
to preserve the fragile ecological balance in coastal areas. 

New Jersey has a billion dollar tourist industry at stake as well as 
rich agricultural areas in its coastal zone. The development of offshore 
drilling will have a profound effect on recreation areas, commercial 
shipping, fishing, and waste disposal. Offshore drilling raises a myriad 
of questions concerning shifts in population density, adequate housing, 
educational facilities, and fire and police protection. Offshore drilling 
will have a critical influence on the quality of life in New Jersey’s 
coastal areas. 

Fortunately, my State is well along in preparing its comprehensive 
coastal zone plan. We are very eager to complete it so that Federal 
programs such as offshore drilling can be made to conform to New 
Jersey’s needs. 

Therefore, I am particularly pleased to see section (12) in the “Gen- 
eral Provisions” of S. 586 which clarifies the intention of Congress in 
its original passage of the Coastal Zone plan so that Federal offshore 
leasing is included in the “consistency clause” of the act. That section 
proclaims unequivocally that once a State has a federally-approved 
coastal zone management program, Federal agencies must conduct 
their activities consistent with the program. In addition, Federal li- 
cense and permit actions must also conform to the State plan. This 
“consistency” provision is the key to a successful State program for 
coastal zone management. 

I welcome this clarification of what I believe to have been our orig- 
inal congressional intent. The clarification is needed in view of the ad- 
ministration’s tendency to ignore the spirit of the act in developing 
its massive offshore leasing plan. 
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I am also concerned about the costs State and local governments 
will face if oil and gas are discovered in commercial quantities off our 
coast. The provision in S. 586 for a coastal energy facility impact fund 
with automatic grants based on OCS production or landing will help 
satisfy State and local officials that they will be compensated for on- 
shore impacts of drilling. It is my understanding that this provision 
would include Federal assistance for the impacts from landing im- 
ported oil as well as energy produced offshore. 

There will be some difficulty in being able to evaluate some of the 
impacts accurately. For example, how do we assess the cost of altering 
the nature of an agricultural community for a 30-year period. This 
will occur if oil comes ashore in southern New Jersey. We must pre- 
pare to deal with the issue now. 

There are other improvements in this bill. The additional funds to 
States for the coastal zone management program will be very helpful 
to New Jersey and the other participating States. The formula pro- 
viding a larger Federal share in the funding is also most welcome. 

This legislation is an important step in assuring the States that 
energy facilities on the coasts will be made to conform to State coastal 
zone programs, and the costs which the States must bear will be ade- 
quately compensated. It is an improved mechanism for the coastal 
States to prepare adequately for the environmental, economic, and so- 
cial impacts of offshore drilling on neighboring lands. I am pleased to 
support this congressional commitment to preserve the environment 
and protect the quality of life in our coastal areas. Most importantly, 
this legislation will not unduly burden the search for new energy sup- 
plies, but it will help to conduct that effort in a rational manner. 

The administration has exhibited an unproductive and irresponsible 
haste in its headlong rush to expand offshore leasing. Serious problems 
exist in the current leasing practices. There are widespread doubts 
about what the industrial capabilities for development are. Incon- 
sistent practices of Federal agencies are weakening the decisionmak- 
ing process. 

In view of the administration’s failure to demonstrate a willingness 
to protect our coastal environment, I am pleased that Congress has 
assumed a leadership role in properly assessing the critical questions 
regarding the onshore effects of the development of possible oil sup- 
plies on the Outer Continental Shelves. This attitude is more responsi- 
ble, and I am sure will prove to be more productive in the long run. 

Mr. Hoturnes. I yield to the Senator from Montana. 


CoastaL ZONE MANAGEMENT Act AMENDMENTS OF 1975 


The Senate continued with the consideration of the bill (S. 586) to 
amend the Coastal Zone Management Act of 1972 to authorize and 
assist the coastal States to study, plan for, manage, and control the 
impact of energy resource development and production which affects 
the coastal zone, and for other purposes. 

Mr. Hottrnes. Mr. President, I ask unanimous consent that the Sec- 
retary of the Senate be authorized to make technical and clerical cor- 
rections in the engrossment of the Senate amendments. 

The Presiprne Orricer. Without objection, it is so ordered. 

Mr. Hotiies. Mr. President, I ask unanimous consent that the dis- 
tinguished Senator from Delaware be added as a cosponsor. 
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The Presipine Orricer. Without objection, it is so ordered. 

Mr. Ho.uines. Mr. President, I thank my colleagues for their indul- 
gence and support. 

The Presipine Orrtcer. Do the Senators yield back all their time? 

Mr. Hotties. I yield back all my time. , 

Mr. Stevens. I yield back all my time. 

The Presiwine Orricer. The bill having been read the third time, 
the question is, Shall it pass? 

The yeas and nays have been ordered, and the clerk will call the roll. 

The second assistant legislative clerk called the roll. 

Mr. Roserr C. Byrp. I announce that the Senator from Indiana 
(Mr. Bayh), the Senator from Texas (Mr. Bentsen), the Senator from 
Nevada (Mr. Cannon), the Senator from Mississippi (Mr. Eastland), 
the Senator from Arkansas (Mr. CcClellan), and the Senator from 
Rhode Island (Mr. Pastore) are necessarily absent. 

I further announce that, if present and voting, the Senator from 
Rhode Island (Mr. Pastore) would vote “yea.” 

Mr. Scorr of Pennsylvania. I announce that the Senator from Mary- 
land (Mr. Beall), the Senator from New York (Mr. Javits), the Sen- 
ator from Nevada (Mr. Laxalt), and the Senator from North Dakota 
(Mr. Young) are necessarily absent. 

I further announce that the Senator frem Michigan (Mr. Griffin) 
is absent due to a death in the family. 

I further announce that, if present and voting, the Senator from 
New York (Mr. Javits) would vote “yea.” 

On this vote, the Senator from Maryland (Mr. Beall) is paired with 
the Senator from North Dakota (Mr. Young). 

If present and voting, the Senator from Maryland would vote yea 
and the Senator from North Dakota would vote nay. 

The result was announced—yeas 73, nays 15, as follows: 


[Rollcall Vote No. 291 Leg.] 


YEAS—73 
Abourezk Hathaway Pearson 
Baker Hollings Pell 
Biden Huddleston Percy 
Brooke Humphrey Proxmire 
Burdick Inouye Randolph 
Byrd, Harry F., Jr. Jackson Ribicoff 
Byrd, Robert C. Johnston Roth 
Case Kennedy Schweiker 
Chiles Leahy Scott, Hugh 
Clark Long Scott, William L. 
Cranston Magnuson Sparkman 
Culver Mansfield Stafford 
Domenici Mathias Stennis 
Eagleton McGee Stevens 
Fong McGovern Stevenson 
Ford McIntyre Stone 
Garn Metcalf Symington 
Glenn Mondale Taft 
Gravel Montoya Talmadge 
Hansen Morgan Thurmond 
Hart, Gary W. Moss Tunney 
Hart, Philip A. Muskie Weicker 
Hartke Nelson Williams 
Haskell Nunn 
Hatfield Packwood 
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NAYS—15 
Allen Bumpers Goldwater 
Bartlett Church Helms 
Bellmon Curtis Hruska 
Brock Dole McClure 
Buckley Fannin Tower 
NOT VOTING—11 
Bayh Eastland McClellan 
Beall Griffin Pastore 
Bentsen Javits Young 
Cannon Laxalt 
So the bill (S. 586) was passed, as follows: 
S. 586 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 
TITLE I 


SHORT TITLE 


Sec. 101. This title may be cited as the “Coastal Zone Management Act Amend- 
ments of 1975”. 
GENERAL PROVISIONS 


(1) Section 302(b) of such Act (16 U.S.C. 1451(b)) is amended by inserting 
“ecological,” immediately after ‘‘recreational.” 

(2) Section 304(a) of such Act (16 U.S.C. 1463(a)) is amended by inserting 
therein “islands,” immediately after the words ‘“‘and includes”. 

(3) Section 304(e) of such Act (16 U.S.C. 1453(e)) is amended by deleting 
“and” after “transitional areas,” and inserting ‘and islands,” after ‘“‘uplands,”. 

(4) Section 304 of such Act (16 U.S.C. 1453) is amended by adding at the end 
thereof the following new subsections : 

“(j) ‘Energy facilities’ means new facilities, or additions to existing facilities— 

‘“(1) which are or will be directly used in the extraction, conversion, storage, 
transfer, processing, or transporting of any energy resource; or 

“(2) which are or will be used primarily for the manufacture, production, or 
assembly of equipment, machinery, products, or devices which are or will be di- 
rectly involved in any activity described in paragraph (1) of this subsection and 
which will serve, impact, or otherwise affect a substantial geographical area or 
substantial numbers of people. 


The term includes, but is not limited to, (A) electric generating plants; (B) 
petroleum refineries and associated faciilties; (C) gasification plants; liquefied 
natural gas storage, transfer, or conversion facilities; and uranium enrichment 
or nuclear fuel processing facilities; (D) offshore oil and gas exploration, develop- 
ment, and production facilities, including platforms, assembly plants, storage 
depots, tank farms, crew and supply bases, refining complexes, and any other in-_ 
stallation or property that is necessary or appropriate for such exploration, de- 
velopment or production; (E) faciilties for offshore loading and marine transfer 
of petroleum; and (F) transmission and pipeline facilities, including terminals 
which are associated with any of the foregoing. 

“(k) ‘Person’ has the meaning prescribed in section 1 of title 1, United States 
Code, except that the term also includes any State, local, or regional government; 
the Federal Government; and any department agency, corporation, instrumen- 
tality, or other entity or official of any of the foregoing. 

“(1) ‘Public facilities and public services means any services or facilities 
which are financed, in whole or in part, by State or local government. Such 
services and facilities include, but are not limited to, highways, secondary roads, 
parking, mass transit, water supply, waste collection and treatment, schools and 
education, hospitals and health care, fire and police protection, recreation and 
culture, other human services and facilities related thereto, and such govern- 
mental services aS are necessary to support any increase in population and 
development.” 
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(5) Section 305(b) of such Act (16 U.S.C. 1454(b)) is amended by deleting 
the period at the end thereof and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new paragraphs: 

“(7) a definition of the term ‘beach’ and a general plan for the protection of, 
and access to, public beaches and other coastal areas of environmental, recrea- 
tional, historical, esthetic, ecological, and cultural value: 

“(8) planning for energy facilities to be located in the coastal zone, planning 
for and management of the anticipated impacts from any energy facility, and a 
process or mechanism capable of adequately conducting such planning activities.” 

(6) Section 305(c) of such Act (16 U.S.C. 1454(c)) is amended by deleting 
“6624” and inserting in lieu thereof “80”, and by deleting in the first sentence 
thereof ‘‘three” and inserting in lieu thereof “four”. 

(7) Section 305(d) of such Act (16 U.S.C. 1454(d)) is amended by— 

(A) deleting the period at the end of the first sentence thereof and inserting 
in lieu thereof the following “: Provided, That notwithstanding any provision of 
this section or of section 306 no State management program submitted pursuant 
to this subsection shall be considered incomplete, nor shall final approval thereof 
be delayed, on account of such State’s failure to comply with any regulations 
that are issued by the Secretary to implement subsection (b) (7) or (b) (8) of 
this section, until September 30, 1978.” ; and 

(B) deleting the period at the end thereof and inserting in lieu thereof the 
following “: Provided, That the State shall remain eligible for grants under this 
section through the fiscal year ending in 1978 for the purpose of developing a 
beach and coastal area access plan and an energy facility planning process for its 
State management program, pursuant to regulations adopted by the Secretary 
to implement subsections (b) (7) and (b) (8) of this section.”’. 

(8) Section 305(h) of such Act (16 U.S.C. 1454(h)) is amended by deleting 
“June 30, 1977” and inserting n lieu thereof ‘‘September 30, 1979”. 

(9) Section 306(a) of such Act (16 U.S.C. 1455(a)) is amended by deleting 
“6624” and inserting in lieu thereof ‘‘80”. 

(10) Section 306(c) (8) of such Act (16 U.S.C. 1455(c) (8)) is amended by 
adding at the end thereof the following new sentence: ‘In considering the na- 
tional interest involved in the planning for and siting of such facilities which are 
energy facilities located within a State’s coastal zone, the Secretary shall further 
find, pursuant to regulations adopted by him, that the State has given considera- 
tion to any applicable interstate energy plan or program which is promulgated 
by any interstate entity established pursuant to section 309 of this title.”’. 

(11) Section 306 of such Act (16 U.S.C. 1455) is amended by adding at the end 
thereof the following new subsection : 

“(i) As a condition of a State's continued eligibility for grants pursuant to 
this section, the management program of such State shall, after the fiscal year 
ending in 1978, include, as an integral part, an energy facility planning process, 
which is developed pursuant to section 305(b) (8) of this title, and approved by 
the Secretary, and a general plan for the protection of, and access to, public 
beaches and other coastal areas, which is prepared pursuant to section 305(b) (7) 
of this title, and approved by the Secretary.”. 

(12) Section 307(c) (8) of such Act (16 U.S.C. 1456(c) (3)) is amended by 
(A) deleting “license or permit” in the first sentence thereof and inserting in lieu 
thereof “license, lease, or permit’; (B) deleting “licensing or permitting” in the 
first sentence thereof and inserting in lieu thereof “licensing, leasing, or permit- 
ting’; and (C) deleting “license or permit” in the last sentence thereof and in- 
serting in lieu thereof “license, lease, or permit”. 

(18) Sections 308 through 315 of such Act (16 U.S.C. 1457 through 1464) are 
redesignated as sections 311 through 318 thereof, respectively ; and the following 
three new sections are inserted as follows: 


“COASTAL ENERGY FACILITY IMPACT PROGRAM 


“Src. 308. (a) The Secretary is authorized to make a grant to a coastal State, 
if he determines that such State’s coastal zone has been, or is likely to be, im- 
pacted by the exploration for, or the development or production of, energy re- 
sources or by the location, construction, expansion, or operation of an energy facil- 
ity. Such grant shall be for the purpose of enabling such coastal State to study and 
plan for the economic, environmental, and social consequences which are likely 
to result in such coastal zone from exploration for and development or produc- 
tion of such energy resources of from the location, construction, expansion, or 
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operation of such an energy facility. The amount of such a grant may equal up to 
100 percent of the cost of such study and plan, to the extent of available funds. 

“(b) The Secretary is authorized to make a loan and/or a grant to a coastal 
State, if he determines, pursuant to subsections (d) and (e) of this section, that 
such State’s coastal zone has been or is likely to be adversely impacted by ex- 
ploration for or by development or production of energy resources or by the lo- 
cation, construction, expansion, or operation of an energy facility, if such adverse 
impact will result as a consequence of a license, lease, easement, or permit issued 
or granted by the Federal Government which permits— 

“(1) the exploration for, or the drilling, mining, removal, or extraction of, 
energy resources; 

“(2) the sitting, location, construction, expansion, or operation of energy facil- 
ities by a lessee, licensee, or permittee; or 

“(3) the siting, location, construction, expansion, or operation of energy facili- 
ties by or for the United States Government. 


The proceeds of such a loan or grant shall be used for— 

“(A) projects which are designed to reduce, ameliorate, or compensate for the 
net adverse impacts; and/or 

“(B) projects which are designed to provote new or additional public facilities 
and public services which are made necessary, directly or indirectly, by the loca- 
tion, construction, expansion, or operation of such an energy facility or energy 
resource exploration, development or production. 


The amount of such a loan or grant may equal up to 100 percent of the cost of such 
a project, to the extent of available funds. 

“(e) (1) The Secretary may make a grant to a coastal State for a purpose speci- 
fied in subsection (b) of this section, if he determines that such State will suffer 
net adverse impacts in its coastal zone, as a result of exploration for, or develop- 
ment and production of, energy resources; as a result of the location, construc- 
tion, expansion, or operation of an energy facility over the course of the projected 
or anticipated useful life of such energy facility; or as a result of exploration, 
development, or production activity. 

‘““(2) The Secretary may make a loan to a coastal State for a purpose specified 
in subsection (b) of this section. if the Secretary determines that such State 
will experience temporary adverse impacts as a result of exploration for, develop- 
ment or production of, energy resources or as a result of the location, construc- 
tion, expansion, or operation of an energy facility if such facility or such energy 
resource exploration, development or production is expected to produce net bene- 
fits for such State over the course of its projected or anticipated useful life. 
No such loan, including any renewal or extension of a loan, shall be made for a 
period exceeding 40 years. The Secretary shall from time to time establish the 
interest rate or rates at which loans shall be made under this subsection, but 
such rate shall not exceed an annual percentage rate of 7 percent. The borrower 
shall pay such fees and other charges as the Secretary may require. The Secretary 
may waive repayment of all or any part of a loan made under this subsection, 
including interest, if the State involved demonstrates, to the satisfaction of the 
Secretary, that due to a change in circumstances there are anticipated or result- 
ant net adverse impacts over the life of an energy facility or energy resource 
exploration, development or production which would qualify the State for a grant 
pursuant to paragraph (1) of this subsection. 

““(d) The Secretary shall, by regulations promulgated in accordance with sec- 
tion 553 of title 5, United States Code, establish requirements for grant and 
loan eligibility pursuant to this section. Such requirements shall include criteria, 
which may include a formula, for calculating the amount of a grant or loan based 
upon the difference, to the State involved, between the benefits and the costs which 
are attributable to the exploration for or development and production of energy 
resources or to the location, construction, expansion or operation of an energy 
facility. Such criteria shall insure that grants and loans under this section re- 
lating to impacts resulting from the exploration, development and production, and 
related energy facilities shall receive first priority among competing applications. 
Such regulations shall provide that a State is eligible for a grant or loan upon a 
finding by the Secretary that such State— 

“(1) is receiving a program development grant under section 805 of this title 
or is engaged in such program development in a manner consistent with the goals 
and objectives of this Act, as determined by the Secretary, and is making satis- 
factory progress, as determined by the Secretary, toward the development of a 
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coastal zone management program, or that it has an approved such program pur- 
suant to section 306 of this title: 

(2) has demonstrated to the satisfaction of the Secretary that it has suf- 
fered, or is likely to sufter, not adverse impacts, according to ihe criteria or for- 
mula promulgated by the Secretary, and has provided all information required 
by the Secretary to calculate the amount of the grant or loan; and 

“(3) has demonstrated to the satisfaction of the Secretary and has provided 
adequate assurances that the proceeds of such grant or loan will be used in a 
manner that will be consistent with the coastal zone management program being 
developed by it, or with its approved program, pursuant to section 305 or 306 
of this title, respectively. 

“(e) Within 180 days after approval of this Act, the Secretary shall issue 
regulations prescribing criteria in accordance with this Act for determining 
the eligibility of a coastal State for grants pursuant to subsections (a), (b), and 
(c) (1) of this section, and regulations for determining the amount of such grant 
or loan, in accordance with the following provisions : 

“(1) The regulations shall specify the means and criteria by which the Sec- 
retary shall determine whether a State’s coastal zone has been, or is likely to 
be, adversely impacted, as defined in this section, and the means and criteria by 
which ‘net adverse impacts’ and ‘temporary adverse impacts’ will be determined. 

“(2) Regulations for grants pursuant to subsection (a) of this section for 
studying and planning, shall include appropriate criteria for the activities for 
which funds will be provided under such subsection, including a general range 
of activities for which a coastal State may request funds. 

“(3) Regulations for grants and/or loans for projects pursuant to subsections 
(b) and (c) of this section shall specify criteria for determining— 

“(A) the amounts which will be provided for such projects; and 

“(B) guidelines and procedures for evaluating those projects which each 
coastal State considers to be most needed. 

“(4) Regulations for loans shall provide for such security as the Secretary 
deems necessary, if any, to protect the interests of the United States and for 
such terms and conditions as give assurance that such loans will be repaid within 
the time fixed. 

““(5) In all cases, each recipient of financial assistance under this section shall 
keep such records as the Secretary shall prescribe including records which fully 
disclose the amount and disposition by such recipient of the proceeds of such 
assistance, the total cost of the project or undertaking in connection with which 
such assistance was given or used, and such other records as will facilitate an 
effective audit. The Secretary and the Comptroller General of the United States, 
or any of their duly authorized representatives, shall until the expiration of 3 
years after the completion of the project or undertaking involved (or repayment 
of a loan, in such cases) have access for the purpose of audit and examination 
to any books, documents, papers, and records of such recipients which, in the 
opinion of the Secretary or the Comptroller General may be related or pertinent 
to any financial assistance received pursuant to this section. 

“(6) In developing regulations under this section, the Secretary shall consult 
with the appropriate Federal agencies, with representatives of appropriate State 
and local governments, commercial and industrial organizations, public and pri- 
vate groups, and any other appropriate organizations with knowledge or con- 
cerns regarding net adverse impacts that may be associated with the energy 
facilities affecting the coastal zone. 

“(f) A coastal State may, for the purpose of carrying out the provisions of 
this section and with the approval of the Secretary, allocate all or a portion of 
any grant or loan received under this section to (1) a local government; (2) an 
areawide agency designated under section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966; (3) a regional agency; or (4) an inter- 
state agency: Provided, That such allocation shall not relieve such State of the 
responsibility for ensuring that any funds so allocated shall be applied in fur- 
therance of the purposes of this section. 

‘““(g) A coastal State which has experienced net adverse impacts in its coastal 
zone as a result of the development or production of energy resources or a result 
of the location construction, expansion, or operation of energy facilities within 
3 years prior to the date of enactment of this section is entitled to receive from 
the Secretary grants or loans pursuant to subsections (a) and (b) of this section 
to the same extent as if such net adverse impacts were experienced after the 
date of enactment, and to the extent necessary to reduce or ameliorate or com- 
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pensate for such net adverse impacts, within the limits of available funds. This 
subsection shall expire 5 years from the date of enactment of this section. 

“(h) All funds allocated, to the Secretary for the purposes of this section, 
except those funds made available pursuant to subsection (k) shall be deposited 
in a fund which shall be known as the Coastal Energy Facility Impact Fund. 
This fund shall be administered and used by the Secretary as a revolving fund 
for carrying out such purposes. General expenses of administering this section 
may be charged to this fund. Moneys in this fund may be deposited in interest- 
bearing accounts or invested in bonds or other obligations which are guaranteed 
as to principal and interest by the United States. 

“(i) In calculating the amount of a grant or loan, the Secretary shall give 
adequate consideration to the recommendations of a Coastal Impacts Review 
Board. Such Board shall consist of two members designated by the Secretary, 
one member designated by the Secretary of the Interior, one member designated 
by the Council on Environmental Quality, and four members appointed by the 
President as designated by the National Governors Conference. Such Board shall 
recommend the award of grants or loans upon a determination of net adverse 
impacts and following the procedures and criteria set forth in this section. 

“(j) Nothing in this section shall be construed to modify or abrogate the 
consistency requirements of section 307 of this Act. 

“(k) The Secretary shall. in addition to any financial assistance provided to, 
or available to, coastal States pursuant to any other subsection of this section, 
distribute grants annually in accordance with the provisions of this subsection. 
The moneys received under this subsection shall be expended by each State 
receiving such grants solely for the purpose of reducing or ameliorating adverse 
impacts resulting from the exploration for, or the development or production of, 
energy resources or resulting from the location, construction, expansion, or op- 
eration of a related energy facility and/or for projects designed to provide new 
or additional public facilities and public services which are related to such ex- 
ploration, development, production, location, construction, expansion, or opera- 
tion, except that such grants shall initially be designated by each receiving State 
to retire State and local bonds, if any, which are guaranteed under section 316 
of this Act; Provided, That, if the amount of such grants is insufficient to re- 
tire both State and local bonds, priority shall be given to retiring local bonds. 
Subject to the foregoing expenditure requirements, each coastal State shall be 
entitled to receive a grant under this subsection if such State is, on the first day 
of the fiscal year— 

“(1) adjacent to Outer Continental Shelf lands on which oil or natural gas 
is being produced; or 

“(2) permitting crude oil or natural gas to be landed in its coastal zone: 
Provided, That such crude oil or natural gas has been produced on adjacent 
Outer Continental Shelf lands of such State or on Outer Continental Shelf lands 
which are adjacent to another State and transported directly to such State. In 
the event that a State is landing oil or natural gas produced adjacent to another 
State, the landing State shall be eligible for grants under this subsection at a 
rate half as great as that to which it would be eligible in any given year if the 
oil were produced adjacent to the landing State. In the event that a State is 
adjacent to Outer Continental Shelf lands where oil or natural gas is produced, 
but such oil or natural gas is landed in another State, the adjacent State shall 
be eligible for grants under this subsection at a rate half as great as that to 
which it would be eligible in any given year if the oil or natural gas produced 
adjacent to that State were also landed in that State. 


Such states shall become eligible to receive such automatic grants in the first 
year that the amount of such oil or natural gas landed in the State or produced 
on Outer Continental Shelf lands adjacent to the State (as determined by the 
Secretary) exceeds a volume of 100,000 barrels per day of oil or an equivalent 
volume of natural gas. There are authorized to be appropriated for this purpose 
sufficient funds to provide such States with grants in the amount of 20 cents per 
barrel or its equivalent during the first year, 15 cents per barrel or its equivalent 
during the second year, 10 cents per barrel or its equivalent during the third 
year, and 8 cents per barrel or its equivalent during the fourth and all succeeding 
years during which oil or gas is landed in such a state or produced on Outer 
Continental Shelf lands adjacent to such a state: Provided, That (A) such funds 
shall not exceed $100,000.000 for the fiscal year ending June 30, 1976; $25,000,000 
for the fiscal quarter ending September 30. 1976; $100,000,000 for the fiscal year 
ending September 30, 1977; and $100,000,000 for the fiscal year ending Septem- 
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ber 30, 1978; and (B) such funds shall be limited to payments for the first one 
and one-half million barrels of oil (or its gas equivalent) per day per State for 
the 10 succeeding fiscal years. The amount of such grant to each such State in 
any given year shall be calculated on the basis uf the previous year’s volume 
of oil or natural gas landed in the State or produced adjacent to the State. For 
the purposes of this section, one barrel of crude oil equals 6,000 cubic feet of 
natural gas. 

“(1) Any funds provided to any State under this section not expended in ac- 
eordance with the purposes authorized herein shall be returned to the Treasury 
by such State. 

“(m) There are hereby authorized to be appropriated to the Coastal Energy 
Facility Impact Fund such sums not to exceed $200,000,000 for the fiscal year 
ending June 30, 1976, not to exceed $50,000,000 for the transitional fiscal quarter 
ending September 30, 1976, not to exceed $200,000,000 for the fiscal year ending 
September 30, 1977, and not to exceed $200,000,000 for the fiscal year ending 
September 3, 1978, as may be necessary, for grants and/or loans under this 
section, to remain available until expended. No more than 25 percent of the total 
amount appropriated to such fund for a particular fiscal year shall be used for 
the purposes set forth in subsection (a) of this section. 

“(n) Section 35 of the Act of February 25, 1920 (41 Stat. 450), as amended 
(30 U.S.C. 191), is further amended by deleting ‘5214 per centum thereof shall be 
paid into, reserved’ and inserting in lieu thereof: ‘30 per centum thereof shall 
be paid into, reserved,’ and is further amended by striking the period at the 
end of the provision and inserting in lieu thereof the following language: ‘And 
provided further, That an additional 2344 per centum of all moneys received 
from sales, bonuses, royalties, and rentals of public lands under the provisions 
of this chapter shall be paid by the Secretary of the Treasury as soon as practi- 
cable after December 31 and June 30 of each year to the State within the bound- 
aries of which the leased lands or deposits are or were located; said additional 
221%, per centum of all moneys paid to any State on or after January 1, 1976, 
shall be used by such State and its subdivisions, as the legislature of the State 
may direct giving priority to those subdivisions of the State socially or econom- 
ically impacted by development of minerals leased under this Act for (1) plan- 
ning, (2) construction and maintenance of public facilities, and (3) provision 
of public services.’ 


“INTERSTATE COORDINATION GRANTS TO STATES 


“Sec. 309. (a) The States are encouraged to give high priority (1) to coordi- 
nating State coastal zone planning, policies, and programs in contiguous inter- 
state areas, and (2) to studying, planning, and/or implementing unified coastal 
zone policies in such areas. The States may conduct such coordination, study, 
planning, and implementation through interstate agreement or compacts. The 
Secretary is authorized to make annual grants to the coastal States, not to 
exceed 90 per centum of the cost of such coordination, study, planning, or im- 
plementation, if the Secretary finds that each coastal State receiving a grant 
under this section will use such grants for purposes consistent with the provi- 
sions of sections 305 and 306 of this title. 

“(b) The consent of the Congress is hereby given to two or more States to 
negotiate and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, for (1) developing and administering coordinated 
coastal zone planning, policies, and programs, pursuant to sections 305 and 306 
of this title, and (2) the establishment of such agencies, joint or otherwise, as 
the States may deem desirable for making effective such agreements and com- 
pacts. Such agreement or compact shall be binding and obligatory upon any 
State or party thereto without further approval by Congress. 

“(c) Each executive instrumentality which is established by an interstate 
agreement or compact pursuant to this section is encouraged to establish a 
Federal-State consultation procedure for the identification, examination, and 
cooperative resolution of mutual problems with respect to the marine and 
coastal areas which affect, directly or indirectly, the applicable coastal zone. 
The Secretary, the Secretary of the Interior, the Chairman of the Council on 
Environmental Quality, and the Administrator of the Environmental Protection 
Agency, the Administrator of the Federal Energy Administration, or their 
designated representatives, are authorized and directed to participate ex officio 
on behalf of the Federal Government, whenever any such Federal-State con- 
sultation is requested by such an instrumentality. 
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“(d) Prior to establishment of an interstate agreement or compact pursuant 
to this section, the Secretary is authorized to make grants to a multistate 
instrumentality or to a group of States for the purpose of creating temporary 
ad hoc planning and coordinating entities to— 

“(1) coordinate State coastal zone planning, policies, and programs in con- 
tiguous interstate areas; 

(2) study, plan, and/or implement unified coastal zone policies in such inter- 
state areas; and 

“(3) provide a vehicle for communication with Federal officials with regard 
to Federal activities affecting the coastal zone of such interstate areas. 


The amount of such grants shall not exceed 90 percent of the cost of creating and 
maintaining such an entity. The Secretary, the Secretary of the Interior, the 
Chairman of the Council on Environmental Quality, and the Administrator of 
the Environmental Protection Agency, or their designated representatives, are 
authorized and directed to participate ex officio on behalf of the Federal Gov- 
ernment, upon the request of the parties to such ad hoc planning and coordinat- 
ing entities. This subsection shall become void and cease to have any force or 
effect 5 years after the date of enactment of this title. 


“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


“Sec. 310. (a) In order to facilitate the realization of the purposes of this Act, 
the Secretary is authorized to encourage and to support private and public or- 
ganizations concerned with coastal zone management in conducting research and 
studies relevant to coastal zone management. 

“(b) The Secretary is authorized to conduct a program of research, study, and 
training to support the development and implementation of State coastal zone 
management programs. Hach department, agency, and instrumentality of the 
executive branch of the Federal Government shall assist the Secretary, upon his 
written request, on a reimbursable basis or otherwise, in carrying out the pur- 
poses of this section, including the furnishing of information to the extent per- 
mitted by law, the transfer of personnel with their consent and without preju- 
dice to their position and rating, and in the actual conduct of any such research, 
study, and training so long as such activity does not interfere with the perform- 
ance of the primary duties of such department, agency, or instrumentality. The 
Secretary may enter into contracts and other arrangements with suitable indi- 
viduals, business entities, and other institutions or organizations for such pur- 
poses. The Secretary shall make the results of research conducted pursuant to 
this section available to any interested person. The Secretary shall include, in 
the annual report prepared and submitted pursuant to this Act, a summary and 
evaluation of the research, study, and training conducted under this section. 

“(e) The Secretary is authorized to assist the coastal States to develop their 
own capability for carrying out short-term research, studies, and training re- 
quired in support of coastal zone management. Such assistance may be provided 
by the Secretary in the form of annual grants. The amount of such a grant toa 
coastal State shall not exceed 80 percent of the cost of developing such 
capability.”’. 

(14) Section 316, as redesignated, of such Act (16 U.S.C. 1462) is amended by 
amending subsection (a) thereof as follows: (A) deleting “and” at the end of 
paragraph (8) thereof immediately after the semicolon; (B) renumbering para- 
graph (9) thereof as paragraph (11) thereof; and (C) inserting the following 
two new paragraphs: 

“(9) a general description of the economic, environmental, and social impacts 
of the development or production of energy resources or the siting of energy fa- 
cilities affecting the coastal zone; 

(10) a description and evaluation of interstate and regional planning mecha- 
nisms developed by the coastal States; and”’. 

(15) Section 318, as redesignated, of such Act (16 U.S.C. 1464) is further re- 
designated and amended to read as follows: 


“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 320. (a) There are authorized to be appropriated— 

“(1) the sum of $20,000,000 for the fiscal year ending June 30, 1976, $5,000,000 
for the transitional fiscal quarter ending Sertember 30, 1976, $20,000,000 for the 
fiscal year ending September 30, 1977, $20,000,000 for the fiscal year ending Sep- 
tember 30, 1978, and $20,000,000 for the fiscal year ending September 30, 1979, 
for grants under section 305 of this Act, to remain available until expended ; 
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“(2) such sums, not to exceed $50,000,000 for the fiscal year ending June 30, 
1976, $12,500,000 for the transitional fiscal quarter ending September 30, 1976, 
year ending September 30, 1978, $50,000,000 for the fiscal year ending Septem- 
$50,000,000 for the fiscal year ending September 30, 1977, $50,000,000 for the fiscal 
ber 30, 1979, and $50,000,000 for the fiscal year ending September 30 1980, as, may 
be necessary, for grants under section 306 of this Act, to remain available until 
expended ; 

“(3) such sums, not to exceed $5,000,000 for the fiscal year ending June 30, 
1976, $1,200,000 for the transitional fiscal quarter ending September 30, 1976, 
$5,000,000 for the fiscal year ending September 30, 1977, $5,000,000 for the fiscal 
year ending September 30, 1978, $5,000,000 for the fiscal year ending September 
30, 1979, $5,000,000 for the fiscal year ending September 30, 1980, and $5,000,000 
for each of the fiscal years ending September 30, 1981, September 30, 1982, Sep- 
tember 30, 1983, September 30, 1984, and September 30, 1985, as may be necessary, 
for grants under section 309 of this Act, to remain available until expended ; 

“(4) such sums, not to exceed $5,000,000 for the fiscal year ending June 30, 
1976, $1,200,000 for the transitional fiscal quarter ending September 30, 1976, $5,- 
000,000 for the fiscal year ending September 30, 1977, $5,000,000 for the fiscal 
year ending September 30, 1978, $5,000,000 for the fiscal year ending September 
30 1979, $5,000,000 for the fiscal year ending September 30, 1980, and $5,000,000 
for each of the fiscal years ending September 30, 1981, September 30, 1982, Sep- 
tember 30, 1983, September 30, 1984, and September 30, 1985, as may be necessary, 
for financial assistance under section 310(b) of this Act, to remain available until 
expended ; 

““(5) such sums not to exceed $5,000,000 for the fiscal year ending June 30, 1976, 
$1,200,000 for the transitional fiscal quarter ending September 30, 1976, $5,000,000 
for the fiscal year ending September 30, 1977, $5,000,000 for the fiscal year ending 
September 30, 1978, $5,000,000 for the fiscal year ending September 30, 1979, $5,- 
000,000 for the fiscal year ending September 30, 1980, and $5,000,000 for each of 
the fiscal years ending September 30, 1981, September 30, 1982, September 30, 
1983, September 30, 1984, and September 30, 1985, as may be necessary, for fi- 
nancial assistance under section 310(c) of this Act, to remain available until 
expended ; 

“(6) the sum of $50,000,000 for the fiscal year ending June 30, 1976, $12,500,000 
for the transitional fiscal quarter ending September 30, 1976, $50,000,000 for the 
fiscal year ending September 30, 1977, $50,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $50,000,0000 for the fiscal year ending September 30, 1979, $5,000,- 
000 for the fiscal year ending September 30, 1980, and $50,000,000 for each of the 
fiscal years ending September 30, 1981, September 30, 1982, September 30, 1988, 
September 30, 1984, and September 30, 1985, for the acquisition of lands to pro- 
vide for the protection of, and access to, public beaches and for the preservation 
of islands under section 306(d)(2) of this Act, to remain available until ex- 
pended ; and 

“(7) such sums, not to exceed $10,000,000 for the fiscal year ending June 30, 
1976, $2,500,000 for the transitional fiscal quarter ending September 30, 1976, 
$10,000,000 for the fiscal year ending September 30, 1977, $10,000,000 for the fiscal 
year ending September 30, 1978, $10,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $10,000,000 for the fiscal year ending September 30. 1980, and 
$10,000,000 for each of the fiscal years ending September 30, 1981, September 30, 
1982, September 30, 1983, September 30, 1984, and September 30, 1985, as may 
be necessary, for grants under section 315 of this Act, to remain available until 
expended. 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$5,000,000 for the fiscal year ending June 30, 1976, $1,200,000 for the transitional 
fiscal quarter ending September 30, 1976, $5,000,000 for the fiscal year ending 
September 30, 1977, $5,000,000 for the fiscal year ending September 30, 1978, 
$5,000,000 for the fiscal year ending September 30, 1979, and $5,000,000 for the 
fiscal year ending September 30, 1980, as may be necessary, for administrative 
expenses incident to the administration of this Act.”. 

(16) The Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1451 
et seq.) is amended by inserting therein the following two new sections: 


“LIMITATIONS 


“Src. 318. Nothing in this Act shall be construed to require the approval of the 
Secretary as to any State land or water use decision pertaining to individual 
cases, including, but not limited to the siting of energy facilities, as a prerequi- 
site to such States’ eligibility for grants of loans under this Act. 
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“STATE AND LOCAL GOVERNMENT BOND GUARANTEES 


“Sec. 319.(a) The Secretary is authorized, subject to such terms and condi- 
tions as the Secretary prescribes, to make commitments to guarantee and to 
guarantee against loss of principal or interest the holders of bonds or other evi- 
dences of indebtedness issued by a State or local government to reduce, ameliorate 
or compensate the adverse impacts in the coastal zone resulting from or likely 
to result from the exploration for, or the development of production of, energy 
resources of the Outer Continental Shelf. 

“(b) The Secretary shall prescribe and collect a guarantee fee in connection 
with guarantees made pursuant to this section. Such fees shall not exceed such 
amounts as the Secretary estimates to be necessary to cover the administrative 
costs of carrying out the provisions of this section. Sums realized from such fees 
shall be deposited in the Treasury as miscellaneous receipts. 

“(e) (1) Payments required to be made as a result of any guarantee pursuant 
to this section shall be made by the Secretary of the Treasury from funds hereby 
authorized to be appropriated in such amounts as may be necessary for such 
purpose. 

“(2) If there is a default by a State or local government in any payment of 
principal or interest under a bond or other evidence of indebtedness guaranteed 
by the Secretary pursuant to this section, any holder of such a bond or other 
evidence of indebtedness may demand payment by the Secretary of the unpaid 
interest on and the unpaid principal of such obligation as they become due. The 
Secretary, upon investigation, shall pay such amounts to such holders, unless 
the Secretary finds that there was no default by the State or local government 
involved or that such default has been remedied. If the Secretary makes a pay- 
ment under this paragraph, the United States shall have a right of reimburse- 
ment against the State or local government involved for the amount of such pay- 
ment plus interest at prevailing rates. Such right of reimbursement may be satis- 
fied by the Secretary by treating such amount as an offset against any revenues 
due or to become due to such State or local government under section 308(k) 
of this Act, and the Attorney General, upon the request of the Secretary, shall 
take such action as is, in the Secretary’s discretion, necessary to protect the inter- 
ests of the United States, including the recovery of previously paid funds that 
were not applied as provided in this Act. However, if the funds accrued by or 
section 308(k) of this Act are insufficient to reimburse the Federal Government 
due to the State in automatic grants under section 308(kK) of this Act are insuf- 
ficient to reimburse the Federal Government in full for funds paid under this 
section to retire either the principal or interest on the defaulted bonds, the Sec- 
retary’s right of reimbursement shall be limited to the amount of such automatic 
grants accrued or due. Funds accrued in automatic grants under section 308(k) 
of this Act subsequent to default shall be applied by the Secretary toward the 
reimbursement of the obligation assumed by the Federal Government.” 

Sec. 103.(a) There shall be in the National Oceanic and Atmospheric Admin- 
istration an Associate Administrator for Coastal Zone Management who shall 
be appointed by the President, by and with the advice and consent of the Senate. 
Such Associate Administrator shall be a qualified individual who is, by reason 
of background and experience, especially qualified to direct the implementation 
and administration of this Act. Such Associate Administrator shall be compen- 
sated at the rate now or hereafter provided for level V of the Executive Schedule 
Pay Rates (5 U.S.C. 5316). 

(b) Section 5816 of title 5, United States Code, is amended by adding at the 
end thereof the following new paragraph: 

(135) Associate Administrator for Coastal Zone Management, National 
Oceanic and Atmospheric Administration.”. 

Sec. 104. Nothing in this Act shall be construed to modify or abrogate the con- 
sistency requirements of section 307 of the Coastal Zone Management Act of 1972. 


The title was amended so as to read: 


A bill to amend the Coastal Zone Management Act of 1972 to authorize and 
assist the coastal States to study, plan for, manage, and control the impact of 
energy facility and resource development which affects the coastal zone, and for 
other purposes. 

Mr. Horrines. Mr. President, I move to reconsider the vote by which 
the bill was passed. 

Mr. Stevens. I move to lay that motion on the table. 

The motion to lay on the table was agreed to. 
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JULY 11 (legislative day, Juty 10), 1975.—Ordered to be printed 


Mr. Hotiines, from the Committee on Commerce, 
submitted the following 


REPORT 


[To accompany S. 586] 


The Committee on Commerce, having considered the bill (S. 586) to 
amend the Coastal Zone Management Act of 1972 to authorize and 
assist the coastal States to study, plan for, manage, and control the 
impact of energy resource development and production which affects 
the coastal zone, and for other purposes, reports favorably thereon 
with amendments and recommends that the bill as amended do pass. 


Purpose AND BrieF DESCRIPTION 


The bill amends the Coastal Zone Management Act of 1972 (16 
U.S.C. 1451-1464) to assist those States facing Outer Continental 
Shelf (OCS) oil and gas development or other energy-related develop- 
ments and facilities affecting the coastal zone. Assistance is provided 
in the form of grants or loans to coastal States from a new Coastal 
Energy Facility Impact Fund, authorized at $250 million for 3 fiscal 
years and the 1976 transitional quarter. The fund is available to States 
receiving or anticipating impacts in their coastal zones from the 
exploration for or development and production of energy resources, 
or from the location, construction, expansion or operstion of any energy 
facility requiring a Federal license or permit. Up to 20 percent of the 
fund may be used for planning grants, and the balance is to be used 
for funding of up to 100 percent (within the limits of the total funds 
available) of efforts to reduce, ameliorate or compensate for net 
adverse impacts or to provide public facilities and services made neces- 
sary by the energy facility or resource development activity. 

Funds may be disbursed to States either as grants or as loans, de- 
pending on whether the impacts are temporary or permanent over the 
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life of the energy facility or resource development activity. During the 
first 5 years after approval of the bill, States which have experienced 
net adverse impacts prior to enactment may also receive grants and/or 
loans from the Coastal Energy Facility Impact Fund. 

States must participate in a coastal zone management program, 
either under sections 305 or 306 of the Coastal Zone Management Act 
or under State auspices, to be eligible to receive grants or loans from 
the Coastal Energy Facility Impact Fund. In addition, to receive 
funds other than planning funds, States must. demonstrate to the sat- 
isfaction of the Secretary of Commerce that they have experienced or 
will experience temporary adverse impacts or net adverse impacts. 
Finally, States must satisfy the Secretary that the funds will be used 
in a manner consistent with their coastal zone management programs. 
In making grants or loans, the Secretary is to consider the recommen- 
dations of a joint Federal-State Coastal Impacts Review Board. 

In addition to the Coastal Energy Facility Impact Fund, two other 
provisions in the bill will also help the States in planning for and 
coping with the coastal impacts of energy development and energy 
facilities. The bill provides for automatic grants to be given to any 
State which is actually landing OCS oil or natural gas in its coastal 
zone, or which is adjacent to OCS lands where oil or natural gas in its 
coastal zone, or which is adjacent to OCS lands where oil or natural 
gas is being produced. Although the grants come from the General 
Treasury, and not from OCS revenues, the formula for calculating 
the amount of the grant is tied to the number of barrels of oil (or the 
natural gas equivalent) which are produced on adjacent OCS lands 
and/or landed in the State. These automatic grants must be used to 
ameliorate adverse impacts of energy resource development or 
related energy facilities. 

The bill also provides a Federal guarantee for State or local govern- 
ment bonds issued to pay for measures needed to reduce, ameliorate or 
compensate for the adverse coastal impacts of OCS resource develop- 
ment. Additionally, the bill adds the word “lease” to section 307 of the 
Act, clarifying the applicability of the “Federal consistency provision 
to OCS leasing; this means that Federal leases must be consistent with 
approved coastal zone management programs of the affected States. 

Other sections of the bill provide funds for research and training 
assistance to coastal States; for interstate compacts or other entities to 
facilitate interstate coordination of coastal zone management policies 
and programs; for land acquisition to encourage ‘access to public 
beaches and preservation of islands; and for increased development 
and implementation grants under sections 305 and 306 of the act. The 
Federal share of coastal zone management (CZM) funding under 
these sections would rise from the present 6624 percent to 80 percent. 
The Office of Coastal Zone Management would be directed by a new 
Associate Administrator of the National Oceanic and Atmospheric 
Administration (NOAA) appointed by the President with the advice 
and consent of the Senate. 


BAcKGROUND AND NEED 


Several recent events, such as the energy crisis, passage of pollution 
control legislation, and land use conflicts in the coastal zone, have 
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pointed out the need for effective public policies to guide the use of 
ocean resources. Senate Resolution 222 was enacted to provide legisla- 
tive proposals to deal with these policy issues. The National Ocean 
Policy Study, which was created under the committee’s aegis by the 
resolution, selected as one of its first areas of investigation the energy 
Nene es of the Outer Continental Shelf and the impact of energy 

evelopment and energy facilities upon the coastal zone. Subsequently, 
the National Ocean Policy Study produced four reports bearing on 
this issue: (1) “Outer Continental Shelf Oil and Gas Development 
and the Coastal Zone”; (2) “Outer Continental Shelf Oil and Gas 
Leasing Off Southern California: Analysis of Issues”; (3) “North Sea 
Oil and Gas: Impacts of Development on the Coastal Zone”; (4) “An 
Analysis of the Department. of the Interior’s Proposed Acceleration 
of Development of Oil and Gas on the Outer Continental Shelf.” 

Among the key findings of these reports were: 

1. There is a strong likelihood of adverse, often severe, impacts 
within coastal regions resulting from unplanned, uncoordinated energy 
resource development and from the siting of facilities related to energy 
production, development, and utilization. 

2. There is very little coordination or communication between Fed- 
eral agencies and the affected coastal States prior to major energy 
resource development decisions, such as the decision to lease large 
tracts of the OCS for oil and gas. Further, coastal States often have 
been criticized unfairly for delaying the siting of energy facilities 
when such action often is the result of lack of information and 
planning. 

3. Full implementation of the Coastal Zone Management Act of 
1972 and recognition of its capability to solve energy-related conflicts 
could go far to institute the broad objectives of Federal-State co- 
operative planning envisioned by the framers of the act. The National 
Environmental Policy Act and the Coastal Zone Management Act are 
the two primary planning devices to achieve balanced land use and 
environmental protection in coastal regions. 


History oF THE Coastal ZONE MANAGEMENT ACT 


Passage of the Coastal Zone Management Act in 1972 followed sev- 
eral years of increasing concern about the destruction of valuable 
coastal wetlands and beaches. The public first became aware in the 
1960’s that the coastal areas of the country, including the Great Lakes, 
represent some of our most valuable national assets. At that time scien- 
tists published reports describing the amazing productivity of estua- 
rine areas. Researchers found these coastal waters to be 5 or 10 times 
more biologically productive than average agricultural lands. Estu- 
aries, it was noted, provide the breeding ground for most of the im- 
portant commercial fisheries in the country and are habitats for many 
species of wildlife. 

The committee was further persuaded of the need for such assistance 
by a report of the Technology Assessment Advisory Council of the 
Congressional Office of Technology Assessment, which stated, 


17Typical of the reports of this period were “Estuaries” by George Lauff, published 
by the American Association for the Advancement of Science, and ‘‘The Theory of the 
Estuarine Ecosystem in Relation to Use, Management, and Pollution,” by E. P. Odum 
in a presentation to the National Estuarine Pollution Study. 
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* * * the Nation’s future growth seems almost certain to be 
altered drastically from past patterns in which dependency 
on relatively cheap and plentiful energy has been a principal 
characteristic. Such a drastic change would likely require 
explicit policies for a coordinated transition to a different— 
energy conserving—pattern of national growth. 


The Council report also stated: 


Through the entrepreneurship of private industry and the 
stimulus of Government programs, the application of tech- 
nology has resulted in a startling tenfold increase in the value 
of the Nation’s economic output in just 40 years. No more 
rapid increase in aggregate economic output has occurred at 
any previous period in world history. As spectacular as this 
growth was in bringing prosperity to wide segments of 
American society, it was achieved at a price which became 
increasingly unacceptable. The clustering of technological 
complexes has brought air and water pollution as well as 
urban congestion that produced social conflicts and environ- 
mental degradation which were not only contrary to Ameri- 
can values but also threats to continued technological advance. 
These unintended and unanticipated consequences became the 
focus of public concern and, eventually, the Coastal Zone 
Management Act was enacted to avoid the detrimental aspects 
while securing the benefits of future applications of tech- 
nology in the Nation’s economic growth. 


The committee notes that much of the future growth of the United 
States will occur in or near the coastal zone. Such growth will bring 
with it many associated problems. For example : 


@ More than 50 percent of the population of the United 
States lives in the counties bordering the oceans and the Great 
Lakes, and it has been estimated that by the year 2000, some 
200 million people will live in the coastal zone. 


e The seven largest metropolitan areas of the United States 
are on the coast. 


e Forty percent of the industrial complexes are in estuarine 
areas. 

@ Sixty percent of U.S. refining capacity is concentrated in 
four coastal states (Texas, Louisiana, California and New 
Jersey), mostly on or near the coast. 


¢ The Interior Department estimates that housing develop- 
ments will become the leading causes of loss of estuarine 
areas. 


@ Much of the anticipated growth in electric power gen- 
erating capacity will be installed in the coastal zone. Forty 
percent of the generating capacity brought into service at new 


. * “Recommendation for an Assessment of National Growth Policy Focused on the Sit- 
ing of Energy Facilities,’ Technology Assessment Advisory Council, Office of Technology 
Assessment, U.S. Congress, November 20, 1974. 
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sites in 1972 was located in the coastal zone, and this trend 
will be reinforced by the proliferation of nuclear power 
plants, on and off shore. 


Three major reports in the late 1960’s served as the catalyst for 
action to protect the coasts. The reports pointed out that coastal areas 
and the estuaries are tied together intimately in a unique ecosystem 
which can be endangered by inappropriate development levels. The 
Presidentially appointed Commission on Marine Science, Engineer- 
ing, and Resources issued its report, “Our Nation and the Sea,” in 
January 1969, after a 2-year study. Known as the Stratton Commis- 
sion after its chairman, Dr. Julius Stratton, the Commission recom- 
mended in its report that Congress pass a “Coastal Management Act” 
to provide coastal policy objectives and to authorize Federal grants 
to help States establish coastal zone authorities which could manage 
coastal waters and adjacent land. The Stratton Commission found 
that the coast is “in many respects, the Nation’s most valuable geo- 
graphic feature.” 

Dr. John Knauss, provost for marine affairs at the University of 
Rhode Island and head of a coastal zone panel for the Commission, 
summed up the recommendations in testimony that year before the 
Subcommittee on Oceanography of the House Merchant Marine and 
Fisheries Committee : 


[The coastal zone] is the area in which industry, trade, 
recreation, and conservation interests, waste disposal and po- 
tentially aquaculture all press most sharply on the limited 
resources of our environment. 

The thing we try to stress in the panel report is that there 
are rapidly increasing pressures in this area created by the 
problems of conflicting use, and that many of the problems 
are expanding seaward. 

The Commission finds the key need in the coastal zone to be 
a management system which will permit conscious and in- 
formed choices among development alternatives and which 
will provide for proper planning. The Federal Government 
can help in establishing such a system, but the primary re- 
sponsibility hes with the States. 


The Santa Barbara oil spill, also in January 1969, gave special 
urgency to the Commission’s recommendation. 

On November 3, 1969, the Federal Water Pollution Control Admin- 
istration (FWPCA) of the Department of the Interior released its na- 
tional estuarine pollution study. The document, produced pursuant to 
the Estuary Protection Act (Public Law 90-454), reported by the 
Committee on Commerce on July 17, 1968, described the natural func- 
tioning of estuaries and detailed the effects of pollution on estuaries. 
Like the Stratton Report, the estuarine pollution study recommended 
a coastal zone management effort, noting that the direct relationship 
between estuaries and coastal zones made it “impractical” to consider 
them separately. A proper management system, according to the 
FWPCA report, should recognize “the primary responsibilities of 
the States * * * for their estuarine and coastal areas, and on the 
Federal side * * * for the coordination of Federal activities in these 


areas and for assistance to the States in their management activities.” ° 

A second Interior Department study of estuaries, this one done by 
the Fish and Wildlife Service, added additional impetus for action in 
1970. The survey of the Nation’s estuaries found that—with the ex- 
ception of a few locations in Alaska—all estuarine areas in the Nation 
had already been modified by man’s activities, with 23 percent “severe- 
ly modified.” The report focused on the “urgent need to preserve and 
restore in the estuaries fish and wildlife resources, associated com- 
mercial fishing and outdoor recreation activities, esthetics and natural 
area preservation * * *.” The report concluded: 


It is in the national interest that the Federal Government 
help to provide leadership and incentive for estuary preserva- 
tion and restoration for the benefit of all the people. As a 
first step the coastal zone management system bill should be 
enacted promptly.* 


While the foregoing reports found existing State and local coastal 
protection measures inadequate, some States acted during the late 
1960’s and early 1970’s to ameliorate the problems described in the re- 
ports. Most of these States acted to protect natural areas of special 
value such as dunes, barrier beaches or wetlands. Other States sought 
to assure public access to beaches. In the Great Lakes region, attention 
focused on the problems of flooding and shoreline erosion due to high 
water levels, and several States enacted shoreline control measures. 
More recently, States, such as Washington, California, and Hawaii, 
have tried to deal with the controversial issue of siting large energy 
facilities or, in the case of Delaware, even to bar heavy industry from 
coastal areas. A few States, such as Rhode Island, Washington and 
California have enacted comprehensive coastal zone management 
legislation. 

Congressional action leading to passage of-the Coastal Zone Man- 
agement Act of 1972 [Public Law 92-583] began with the 89th Con- 
gress which created the Commission on Marine Science, Engineering 
and Resources by the act of June 17, 1966 [80 Stat. 203, 33 U.S.C. 
1101], and its subsequent recommendation for legislation (described 
above). Bills in response to the Commission’s recommendation were 
introduced in the first session of the 91st Congress, and the Committee 
on Commerce conducted its first hearing in December 1969. Additional 
bills were introduced in the second session. Exhaustive hearings were 
conducted by the committee in 1970, published as serial No. 91-59. A 
redrafted version of S. 2802 was ordered reported by the Subcommittee 
on Oceanography to the full committee late in the 91st Congress, but 
too late for final consideration before the Congress adjourned sine die. 
Early in the 92d Congress, Senator Hollings introduced the subcom- 
mittee bill, S. 582, and 3 additional days of hearings were conducted 
during May 1971, published as serial No. 92-15. The bill was redrafted 
by the subcommittee—redesignated the Subcommittee on Oceans 
and Atmosphere—drawing significantly on recommendations from the 
President’s Council on Environmental Quality, as well as additional 


3U.S. Department of the Interior, The National Estuarine Pollution Study, Federal 
Water Pollution Control Administration. 1969. 

4U.S. Department of the Interior, National Estuary Study, U.S. Fish and Wildlife 
Service, 1970. 
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ideas from S. 638 and S. 992, proposing a National Land Use Policy 
Act. The committee reported the bill favorably on September 30, 1971, 
with amendments. On March 14, 1972, the bill was recommitted to the 
Committee for changes, then ordered favorably reported as an original 
bill, S. 3507, on April 11, 1972. On April 25, 1972, the bill was debated 
and passed by the Senate on a rollcall vote, 68-0. On August 2, 1972, 
the bill was considered and passed by the House. Conferees approved a 
final version of the bill which was agreed to by the House and Senate 
on October 12, 1972, and signed by the President on October 28.° 

Hopes for an early start in development of State coastal zone man- 
agement programs after the act’s signing were not to be realized. In 
fact, it was not until December 1973 that National Oceanic and At- 
mospheric Administration received funding; the previous year’s activi- 
ties were limited by the Office of Management and Budget to setting 
up a small administrative apparatus in Washington with “repro- 
grammed” funds from other functions within National Oceanic and 
Atmospheric Administration. The Nixon Administration did not ask 
for funding of the program for fiscal year 1974, ostensibly because its 
leaders preferred to wait for passage of a National Land Use Planning 
Act, which could include coastal areas. This position became awkward 
when the Administration decided not to continue its support for such 
legislation. Considerable pressure from the Congress (including this 
Committee) and the interested public, led to a request for supplemental 
funds for the. coastal zone management program. The supplemental 
appropriation was approved in late 1973. 

The coastal zone management program has had an auspicious be- 
ginning, and has been ably administered by the National Oceanic and 
Atmospheric Administration. By early 1975 all 30 eligible States 
and three of the four eligible territories were receiving Federal pro- 
gram development grants under section 305 of the act and were match- 
ing the Federal contributions on a one-third State, two-thirds Federal 
basis. The virtually total participation by coastal States is extremely 
gratifying to the Committee, since coastal zone management is a purely 
voluntary program and requires both money and effort from the 
States. It appears that the States have a keen awareness of coastal 
problems and the need for sound management of coastal resources, 
and are willing to take positive action in behalf of coastal pro- 
tection and development along the lines intended by Congress. The 
Committee believes that the participating States are making good 
progress toward preparation of coastal resource inventories, compre- 
hensive management plans, and the creation of legal and administra- 
tive means to implement their plans. Federal grants given to coastal 
States under the Coastal Zone Management Act during fiscal years 
1974 and 1975 are shown in table 1. 


5 One of the major areas of controversy within this period of legislative history was 
the debate on whether to assign responsibility to administer the act to the National 
Oceanic and Atmospheric Administration (NOAA), which had only recenly been created 
within the Department of Commerce, or to place it in the Department of the Interior. 
The Congress affirmatively assigned this program to NOAA, determining that it pos- 
sessed the requisite oceanic, coastal ecosystem and coastal land use expertise to administer 
the act. Subsequent votes in the Senate on S. 632, the Land Use Policy and Planning As- 
sistance Act, further established Congressional intent that coastal zone management pro- 
grams be separate from the noncoastal land use programs proposed by that legislation. 
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TABLE 1.—COASTAL ZONE MANAGEMENT GRANT AWARDS 


Federal Matching Total 
State share share program 
SEC. 305 (FISCAL YEAR 1974) 
RhodellsiandSessses eos sees ee eee ee eS $154, 415 $77, 208 $231, 623 
Maine= sete eres etres Pe et ee a Les te 230, 000 115, 000 345, 000 
Ore ponies SS ei nS Es Se 250, 132 169, 567 419, 699 
Californiae rere ee nn eee Re Ne ES PER. See 720, 000 928, 453 1, 648, 653 
Mississippi _---- Foo ee eee 101, 564 50, 782 152, 346 
SouthiGarglina 22-2 ee ee ae ee ee ee ee 198, 485 100, 015 298, 500 
Washington stoe st Sar 9 | Sree ss SES eye er: PST eee See) 388, 820 194, 410 583, 230 
Massachusetts-4 9 = 42. 5.< 46h a a 8 210, 000 105, 000 315, 000 
[iG eeeeeceeeten ne emreene se, EF PoE Te. Ree ee ee eee ener enanen 200, 000 166, 300 366, 300 
Alaskayaee’? socey ance. gat free tee Oey Nie Pe Bchoty Fy? Poo oy ol 600, 000 360, 000 960, 000 
Vexas 82.0050 35) 2a aT PO SS Pe eee Se re 360, 000 191, 648 551, 648 
WISCONSI Mae. 2255 SERIE # OU SRCTONE SES Wo PAE Wavy teh. Pg aT 208, 000 146, 000 354, 000 
Pennsylvanials 22-3 4. oe ee ie ee eee 150, 900 75, 000 225, 000 
Minnesota=-<2 2228.2 Sf20 bee BM TE bee SPR? Brea 2a =e t 99, 500 49, 750 149, 250 
Michigans. 225 24%. oes | IN 7es “Sse cee bt RR eee SA 330, 486 203, 961 534, 447 
Maryland) sa. sen ere ce ae oe eS Te ee eee eee Ti 280, 000 185, 765 465, 765 
Connecticut: £2.F 2 8. - 230855 0 ee oe 2 EET Eye Sh 194, 285 130, 359 324, 644 
New: Hampshirestye 9-322 2 Sa ote 2 aE A ne ees 78, 000 39, 000 117, 000 
Hawai ise an ee eee ee eens Re ee ee eee eee een 250, 000 125, 000 375, 000 
Georgia sie: 325 Fis eer pee ee ers eee i FE OR gn | bee, 188, 000 115, 400 303, 400 
Delaware: __...2---=.<--..- ee arn ey ew rn me Oe SR 166, 666 83, 334 250, 000 
Florida ek fe LEA) Ae! LEE od) BETO 4 450, 000 236, 000 686, 000 
Alabama ses a 08 Fh PEER ek ee, oe Ee 100, 000 50, 000 150, 000 
North Carolina_.___._._..-- the ey tee ae rere tae Re hah bred See ate Ses 300, 000 200, 000 500, 000 
INNTaESTS Bt Si ee Ry oy ee es Res AEE T Oe ed 206, 000 103, 000 309, 000 
GU SiaN a= tea ee Ei ee ee ee ee ee 260, 000 134, 090 394, 090 
PUeTIO Ricos 2A PER Seaie Pets ee ay sn SRP 2 ENS SUES ee. 250, 000 125, 000 375, 000 
NewiJersey*- 2-8 fede oe eS ee hele 275, 000 137, 500 412,500 
ATO tale eager Sa a ce ee DW Py eg ep Bead Be 7, 199, 353 4,597, 742 11, 797,095 
SEC. 312 

Oregon teceaics A bes 22 Se Soe Pe ees ST moe op ps Sal oie 823, 964 823, 964 1, 647, 930 
120, 000 60, 000 180, 000 

900, 000 450, 000 1, 350, 000 

349, 250 191, 745 540, 995 

143, 000 71, 500 214, 500 

400, 000 200, 000 600, 000 

384, 000 192, 000 576, 000 

220, 000 110, 000 330, 000 

342, 000 171, 000 513, 000 

328, 870 164, 435 493, 305 

400, 000 208, 600 608, 600 

382, 000 204, 812 586, 812 

400, 000 200, 000 600, 000 

150, 000 75, 000 225, 000 

127, 038 63, 519 190, 557 

120, 000 60, 000 180, 000 

470, 750 235, 375 706, 125 

550, 000 275, 000 825, 000 

503, 000 251, 500 754, 500 

298, 811 154, 406 453, 217 

225, 000 112, 500 337, 500 

350, 000 175, 000 525, 000 

304, 440 152, 227 456, 667 

230, 000 117, 794 347, 794 

620, 000 448, 401 1, 068, 401 

Virginyisiands. 2222 -sp=- oo oe 90, 000 45, 000 135, 000 
Wirginia: 225) Wr eyioe See ee 251, 044 125, 522 376, 566 
WiSconsin==# = Seat OR a Feet. Fe 340, 600 171, 700 512, 300 
lotal_< 23. Sais2s 8 eyb eee ete. a he ee ee 8, 999, 803 4, 687, 036 13, 686, 839 

SEC. 312 

GOO ides ee eee ee nen Ore 5 i ee ee 1, 500, 000 1, 500, 000 3, 000, 000 
Oregons. 225 SOs Fa Bieta ee ee 325, 000 1, 832, 000 2, 157, 000 


In early 1975, the State of Washington became the first State to ap- 
ply for the Secretary of Commerce’s approval of a coastal zone man- 
agement program. After approval, States become eligible for imple- 
mentation grants under section 306 of the Act. Just as important, 


however, from the standpoint of effectiveness of State programs, is 
the fact that secretarial approval brings into force the “Federal con- 
sistency” provision of the act, contained in section 307(a) (3). That 
provision gives coastal State governors the right to determine, in 
advance, whether a proposed Federal license or “permit for an action 
affecting the State’s coastal zone, will be “consistent” with the State 
coastal zone management program. In most cases—except in matters 
of overriding national interest—the Federal license or permit cannot 
be granted unless the governor certifies its consistency. This new State 
authority may be the single greatest incentive for State participation 
in the coastal zone management program. The Committee anticipates 
it will have its major impact in guaranteeing effective State partici- 
pation in decisions regarding energy facility siting, Corps of Engi- 
neers dredge-and-fill permits, Federal activity in the Great Lakes, 
and—as described in detail below—offshore oil leases. 

In the spirit of equitable balance between State and national in- 
terests, the act also contains a “national interest” provision. That part 
of the law requires States, in developing coastal zone management pro- 
grams, to give “adequate consideration to the national interest in- 
volved in the siting of facilities necessary to meet requirements which 
are other than local in nature.” 

As often happens with new laws and programs, the Coastal Zone 
Management Act and the related State programs remained unappre- 
ciated by the public at large until a crisis brought it forcefully to peo- 
ple’s attention. The catalytic crisis in this case was the energy problem, 
with its pressures for development of new sources of supply. The 
coastal zone has always been a favored spot. for the location of power- 
plants (both nuclear and fossil fueled), oil refineries, and staging areas 
for offshore oil development. But it was not until the Arab oil embargo 
occurred, exactly a year after passage of the Coastal Zone Management 
Act, that State governments realized the intensity of these develop- 
mental pressures on the coastal zone. There had been earlier indica- 
tions of future energy-related developments,’ but the energy crisis 
seemed suddenly to shorten the time available to States to plan for and 
cope with developmental pressures. Governors and other State-level 
leaders expressed the frustration they felt at the prospect that irrev- 
ocable Federal] decisions affecting their coastal zones would be made 
before the States had had time to develop management programs. 

It was in the context of prospective OCS oi] and gas development 
that President Ford endorsed the Coastal Zone Management program 
during a November 1974 White House meeting with governors of 
coastal States. On that occasion the President also proposed—and 
Congress subsequently granted al appropria- 
tion for fiscal year 1975, added to the program ’s $12 million regular 
appropriation, to enable States affected by planned OCS leasing to 
speed their preparation for possible shoreside impacts of these 
activities. 


De 


® For example. the 1969 Stratton Commission report noted that the offshore oil and gas 
industry was “growing rapidly’ and was likely to expand its operations to the Outer 
Continental Shelves off the Atlantic and Alaskan coasts. Further, the report noted that 
electric power production in the United States was doubling every decade, and with the 
advent of nuclear power, many sites near water would be needed. ‘‘An increasing number 
of plants will be located along the shoreline, competing for valuable land, warming the 
ce ec Le and posing major threats to the regional ecological balance,’ the report 
stated. 
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In his November 13 remarks, the President noted that States “have 
only begun to establish the mechanisms for coastal zone planning, and 
that activity must proceed rapidly.” He went on to state, however, that 
he did not believe offshore leasing plans should be held up for com- 
pletion of these programs. 

The prospect of accelerated OCS oil and gas lease activity, along 
with growing energy facility requirements and the imminent construc- 
tion of deepwater ports, add to the challenge of bringing rational man- 
agement to the coastal zone. These probable events have therefore led 
directly to the Committee’s present action to amend the Coastal Zone 
Management Act. 

Oil and gas operations are not entirely new to California, yet Joseph 
Bodovitz, executive director of the California Coastal Zone Conserva- 
tion Commission, testified before the Committee that: 


* * * the thing that makes planning in regard to the OCS oil 
so difficult is it is impossible to understand what the full rami- 
fications are on the basis of anything we have received from 
the Interior Department * * *. It is just the uncertainty that 
makes this so exceedingly difficult to deal with. 


Actual experience with offshore oil and gas development around the 
world takes such concerns well beyond the realm of abstraction. Along 
the coast of Louisiana, for example, 20 years of Federal OCS activities 
(and an additional 15 years of similar operations on State-owned off- 
shore lands within three miles of shore) have resulted in the loss of an 
estimated 500 square miles of valuable wetlands.’ For the most part, 
those lands have been dredged and filled to accommodate canals, pipe- 
lines, and other oil-related facilities. 

Robert W. Knecht, assistant administrator of NOAA for coastal 
zone management, testified before the House Merchant Marine and 
Fisheries Committee about the Louisiana experience: 


The wetlands were destroyed in the name of oil and gas 
development in a day when we did not understand the value of 
coastal wetlands in terms of providing valuable nursery 
grounds, and the scars of that destruction remain there plain- 
ly visible. 

* Robert Bybee, operations manager of the Exploration Department 
of Exxon Inc., confirmed this judgment in testimony on April 30, 
1975, before the Subcommittee on Oceanography of the House Mer- 
chant Marine and Fisheries Committee. He traced the development of 
the offshore industry this way: 


I think what you see in the Gulf of Mexico or the south of 
Louisiana was this imperceptible, almost, moving out of the 
highlands into the marshes and the estuaries, and then off- 
shore, and in those days many of us were not thinking of the 
environment. And we pretty well did rape the land. 


Mr. Bybee assured the subcommittee. however, that the industry 
now follows sound environmental. practices which prevent similar 
occurrences. 


7 Dr. Sherwood Gagliano, Center for Wetland Resources, Louisiana State University. 
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In addition to the visible ecological damage in Louisiana wetlands, 
other experiences in that State create concern in coastal areas facing 
oil development for the first time. For instance, 80 percent of all invest- 
ment in Louisiana’s new manufacturing facilities between 1938 and 
1971 took place in coastal parishes (counties), reflecting support activ- 
ities for offshore petroleum development. A total of $5 billion was in- 
vested in petrochemical industrial facilities in Louisiana’s coastal zone 
during those years, with over 100 major petroleum and petrochemical 
plants placed in coastal parishes.*® 

A 1978 study done by the Baton Rouge-based Gulf South Research 
Institute, paid for with Louisiana State funds, attempted to assess the 
net impact of all these activities on Louisiana’s fisca] position during 
1972. Comparing tax revenues from oil-related facilities with costs 
incurred in providing public services and facilities for persons directly 
or indirectly involved in operating them (as well as their families), 
the study estimated that Louisiana had sustained a net loss of $38 
million during 1972 stemming from federally licensed offshore oil and 
gas operations. Since completion of the study, both supporters and 
opponents of offshore oil development have cited it as evidence to 
bolster their viewpoints. The study has served to illustrate the point 
that States are likely to be significantly affected—economically and 
otherwise—by Federal leases for oi] exploration and production on 
adjacent OCS lands. At the same time, it appears that methods for 
quantifying such effects are still at a relatively primitive stage. Critics 
have charged that the methodology used in the Louisiana study re- 
sulted in a serious understatement of Federal financial contributions 
toward the provision of public facilities and services, and that the em- 
ployment multipher used in the study also resulted in understatement 
of benefits. The study also fails to take into account some of the social 
and environmental costs which do not lend themselves easily to quan- 
tification. 

In any case, it is clear that benefits to coastal States and localities 
from adjacent offshore development come primarily from whatever the 
State or municipality can capture in income, sales and property taxes 
covering corporations and individuals involved. A series of court cases, 
culminating in early 1975 with a Supreme Court. decision in United 
States v. Maine, has determined that the Federal Government has sole 
control over resource development beyond the 3-mile offshore jurisdic- 
tion of the States. Consequently, under present law, the States have 
neither a major role in decisions to develop OCS resources nor a claim 
to the revenues they generate through lease bonuses and royalties. 

It can be expected that sparsely populated areas which are suliected 
to rapid growth as a result of OCS oil and gas development will have 
a particularly difficult time coping with such drastic change and gen- 
erating sufficient revenues to match the costs. Several regions near 
proposed offshore development—most notably Alaska, parts of New 
England and elsewhere along the Atlantic coast—are particularly fear- 
ful of this prospect. 

One of the first such areas to experience coastal development related 
to offshore oil could well be Cape Charles, in coastal Northampton 


® Mare J. Hershman, “Louisiana Wetlands Perspective,’ Louisiana State University 
School of Law. 
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County, Virginia. Even without knowing with certainty that oil and 
gas underlie the Atlantic OCS, the giant fabricating company of 
Brown & Root, Inc., of Houston has purchased a 2,000-acre tract of 
land at Cape Charles to build oil production platforms for the 
offshore. 

The plant would have a major impact on rural Northampton County. 
A private study, done by Urban Pathfinders, Inc., for the county plan- 
ning commission, predictéd that the county population, without the 
Brown & Root facility, would decline from the present 14,000 to 12,700 
in 1985. With the plant in operation, employing 1,500 persons directly 
and leading to 200 additional jobs, the county would grow to 16,000 
persons in the same period. 

The study foresaw serious short-term negative impacts as a result 
of the Brown & Root facility. “the suddenness of the development 
build-up would lead to ‘widespread community disruption” involving 
housing shortages, inadequate school facilities, crippling employee 
losses to indigenous agricultural and fishing activities, and inade- 
quate tax revenues to cover growing county expenses for public services 
and facilities during the next 5 to 10 years. On the other hand, the 
Urban Pathfinders study predicted that the net long-term impacts 
on the county would be beneficial, if careful planning were done with 
the full participation of Brown & Root itself. 

The Gulf of Alaska has been designated by the oil industry as the 
most attractive frontier of the OCS for future exploration. The U.S. 
Geological Survey estimated in March 1974 that up to 18 billion bar- 
rels of oil and 90 trillion cubic feet of natural gas may underlhe the 
Federal lands in the Gulf of Alaska. A series of discoveries would 
have a major impact on the communities along the Alaskan coast. In 
addition, the special requirements of operating in adverse weather 
conditions and thousands of miles from the ultimate market for the 
oul will add to the burden Alaska must bear to support offshore oil 
operations. 

There are signs, even before the first Federal lease sale is held off 
Alaska, that these impacts are beginning. Several oil companies have 
purchased tracts of land on the shore in the small community of 
Yakutat, which an Exxon spokesman described in 1973 testimony 
before the Council on Environmental Quality as ‘probably the most 
ideally located” place to serve as a staging area for Gulf of Alaska 
operations. Seismic vessels exploring the gulf have called at Yakutat 
for fuel, water and rest and recreation. Rumors of speculative land 
purchases abound, and local citizens report sudden increases in land 
values. But the major impacts can only be guessed at until post-lease 
exploration confirms or denies the USGS estimates of Gulf of Alaska 
reserves. The Exxon testimony elaborated on the likely extent of these 
impacts, in the event that substantial commercial quantities of oil 
and gas do, in fact, exist in the area: 


One of the most important secondary impacts on a wilder- 
ness environment such as that along the Gulf of Alaska would 
be the offices, warehouses, and living facilities of the resident 
employees and their families. ... As production grows it 
would become necessary to have more and more personnel ‘ton 
location” until within a year or so a sizable community would 
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develop near the producing area. If we keep our assumption 
of 200,000 barrels per day production as an example area, we 
could expect approximately 20 modest size business buildings, 
and 2 small hotels for temporary personnel and approxi- 
mately 400 homes for the 600 people directly employed. . . . 

Of course, new supporting services would go into the com- 
munities to serve the families of the employees, providing new 
jobs for those not directly associated with the industry. This 
could produce a community of nearly 2,400 people and the 
churches, schools, recreation and service buildings accom- 
panying a small population center. Land use would be approx- 
imately 6 square miles... . 


While larger, densely populated communities in other parts of the 
United States might welcome such growth and development whole- 
heartedly, Yakutat appears to have grave concerns about the possi- 
bility of growing from 600 residents, mostly Tlingit Indians, to 2,400 
residents, with the Indian population receding to a minority position. 
The State of Alaska has offically expressed concern about the impact 
of oil- and gas-induced growth in Yakutat on the existing economic 
base, which includes fishing, timbering, tourism and recreation. The 
community anticipates a dilemma in the near future as it must decide 
whether to expand its geographic boundaries to increase the tax base 
sufficiently to finance the burgeoning need for goods and services. To 
do so would be to alter the character of the village and reduce the 
native population to a minority position, thereby almost certainly 
diluting the native character of the typical Yakutat lifestyle. This 
problem is unique to Yakutat but is illustrative of the special problems 
which may be found in virtually every State and locality facing OCS 
development. Planning at the State and local level appears to be the 
best mechanism for dealing with such anomalies, but Federal funding 
within the philosophy and guidelines of the Coastal Zone Management 
Act can make the financial difference between feasiblity and infeasi- 
bility of such planning. 

A private consulting firm, Mathematical Sciences Northwest, Inc., 
(MSNW) of Bellevue, Wash., is completing a detailed “Social and 
Economic Impact Study of Oil-Related Activities in the Gulf of 
Alaska.” The study was financed by the Gulf of Alaska Operators 
Committee, which is a group of oil companies who are anxious to begin 
exploring and developing the gulf. The MSNW study has examined 
a range of possibilities, from a total absence of oil discoveries in the 
gulf (which it considers unlikely) to the discovery of 10 major oil- 
fields with an output of 1.5 million barrels a day by 1985 (which, in the 
study’s view, is also improbable). The base case used in the draft 
MSNW study, therefore, is a middle ground: 


Initial discovery during 1977 ; 
Five major fields discovered eventually ; 
Peak production of 550,000 barrels per day in 1985; 
Use of two shore bases to support offshore activities ; 
Construction of pipelines to two marine terminals; 
S Shipment of crude from these terminals to markets in Lower 48 
tates ; 
No liquid natural gas or petrochemical developments in Alaska. 
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Cumulative employment estimates in the draft MSNW base case are 
as follows: 


1976: 
DTEC Ge 13 hil a 8 Oi SB a la AR OE eG SE) hs hee ee ee 291 
Indirectscatews sb reensl. alyroses IMM ies et ee a eee 425 
“POtaitt = 2 So ee 8a EE OE a oe ee eee eee 716 

1980 : 
Direc teres yee ses Ot ee ee ee ee 1, 486 
Indirect. so 2 f2 PF eee ae Be oe ene beh ee 2, 170 
Total Se. ee Ts ee A ees tes ee ee 3, 656 

1985: 
WDITCCt, be re ae ae eet PE ee ee ee eee ee ee 886 
TNGirect sens oe, ne ee CARAT Sk) AN Se ee 1, 294 
Po tall 4 ote ae a BS ee ee be LI eal Ss RE 2, 180 


If all new employees were immigrants to the area, and if most of 
them (both permanent and temporary) brought families with them, 
the cumulative population increases in the principally affected com- 
munities along the coast would be: 


BUOY 5}, eg 5 Bec eleh ara yen aceasta BP eee Se Re, ae eee ea rey SE ee Se 1, 396 
TOS eee eas Cie EP RER RSE IE OARS ROTATE ER eee ee ee ee 1, 2o2 
TOS aye i oe A ee See 2 4, 426 


In fact, however, MSNW considers it unlikely that all new employees 
will be immigrants, since many construction workers may seek OCS- 
related work after completion of the Alyeska pipeline. Temporary 
workers traditionally do not take dependents along on work assign- 
ments. Therefore, a more realistic estimate of the cumulative popula- 
tion increases might be about half of the above figures. 

Although the numbers themselves do not appear enormous, they 
represent major impacts on small communities like Yakutat and Cor- 
dova, which MSNW sees as the likely sites for onshore support bases. 

The draft MSNW report recognizes the dilemma that States and 
municipalities face in trying to cope with such impacts. The problem, 
in most cases, boils down to money and time. The draft report 
describes the financial problems involved in providing public services 
and facilities to meet growth impacts: 


The ability to provide the necessary incremental social serv- 
ices, either at the local or the state levels, is clearly a function 
of the financial resources available and the institutional con- 
straints governing the responding agencies. The major sources 
of revenue of the communities are the real and personal prop- 
erty taxes and local sale taxes. In addition, the communities 
can issue both general obligation and revenue bonds. 

* * * Obviously, a city like Yakutat with an annual budget 
of $95,000 and a property tax base (assessed value) of $554,- 
968 does not have the necessary fiscal capability. Even though 
other cities have larger tax bases, all face the same dilemma. 
The social capital required to serve a large population must be 
in place at the point in time when the demand arises. There- 
fore, actual social investment must be made in advance of po- 
tential revenues. In addition, sufficient investment to meet the 
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peak load rather than average demand is required. Given like- 
ly fluctuations in the (temporary) population, the result is ex- 
cess capacity after the peak has passed. If this excess capacity | 
is financed from local sources, per capita capital costs incurred 
by the permanent population must rise. 


The report concludes that Federal funds offer the only real hope for 
communities to have the necessary financial resources and the proper 
time: 


Because of the uncertainties associated with the magnitude 
and timing of future tax receipts generated by the OCS- 
related economic activities, it is not clear how much and when 
public investment must be made by both the municipalities 
(and/or boroughs) and the State. Therefore, Federal fiscal 
support in the form of bonus and reyalty revenue sharing or 
general or categorical impact funds is necessary. These funds 
should pay for both the additional capital requirements de- 
manded, as well as the planning processes which determine 
their magnitude and allocation in time and space. 


In the Committee’s opinion, the latter approach—categorical impact 
aid, rather than bonus or royalty revenue sharing—is the only way to 
ensure that the funds will go where they are needed, when they are 
needed, and will be used for planning for and ameliorating impacts. 

Studies of hypothetical future impacts of an unknown quantity of 
oil and gas development are, as MSNW acknowledges in its draft 
report, imperfect tools for forecasting actual events. The MSNW 
report itemizes the factors which affect the magnitude and duration 
of the social and economic impacts which Alaskan coastal communities 
will experience: 


¢ The intensity of exploration activities. 

¢ The proven oil and gas reserves discovered. 

¢ The total quantities and rates at which oil and/or gas will be 
produced. 

¢ Whether petroleum is exported in crude form or will be trans- 
formed prior to shipment. | 

¢ Whether natural gas, when produced, will be exported from 
Alaska in liquid form or will be further transformed into petro- 
chemicals. 

e How many coastal communities will become onshore support 
bases and whether major onshore facilities will be constructed 
there or in presently uninhabited areas. 

¢ The rate at which the Alaskan economy can grow in real 
terms in order to provide the additional goods and services de- 
manded as a result of the increased economic activities induced 
by the OCS development. 

e The additional revenues which will accrue to local, regional, 
and State governments, and the increased induced demand for 
public services. 

¢ Finally, and certainly of major importance for determining 
the types and duration of short- and long-term social and eco- 
nomic impacts on coastal communities and the rest of Alaska, 
are the leadtimes, and the human and capital resources available 
to local, State, and Federal planning bodies and the oil companies. 
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Until such “factors” become realities, and “assumptions” become 
events, State and local governments must continue to rely on theoreti- 
cal possibilities and on extrapolation from experiences in other areas. 
Even studies of past experience—as the Louisiana study shows—may 
have serious shortcomings. But a close look at experience elsewhere 
does provide the best information available in advance of actual 
resource discoveries in new areas. For this reason, several staff mem- 
bers of the Committee’s National Ocean Policy Study, the Congres- 
sional Office of Technology Assessment, and the Coastal Zone Manage- 
ment Office of the National Oceanic and Atmospheric Administration 
sought such information in 1974 along the Scottish coast of the North 
Sea. The first discovery of offshore oil in the British sector came in late 
1970, and actual production of that oil is only now beginning. None- 
theless, the coastal impacts of developing offshore fields in the North 
Sea have already been substantial. Many of these effects were de- 
scribed in the committees publication, “North Sea Oil and Gas: 
Impact of Development on the Coastal Zone,” which was published 
in October 1974. ‘The report indicated that direct employment in 
oil-support activities in northeast Scotland grew from 2,665 to 11,275 
during the short period between December 1973 and March 1974. 
Local efforts to plan for this explosive growth have not always been 
successful. For instance, one platform fabrication plant estimated 
in advance to employ 600 persons actually employs 8,000 in peak 
periods. 

“Shortages of housing, skilled labor, berths in harbors, and equip- 
ment have had an adverse impact on some of the older established 
industries,” the report found. 

The city of Aberdeen, now sometimes called the Houston of the 
North, has experienced rapid growth because of oil. One consequence 
of this growth has been skyrocketing prices for land. During the last 
4 years, the NOPS study found, the price of industrial land with wa- 
ter and sewer service in the Aberdeen area rose from $7,200 to as much 
as $96,000 per acre. 

In the remote and sparsely settled Shetland Islands 200 miles off 
the north coast of Scotland, the proposed site for a deepwater tanker 
port to handle North Sea oil, the NOPS investigation found a near 
doubling of population to be likely. The island county planners had 
predicted a very modest growth from 17,327 persons in 1971 to 17,900 
by 1991 before knowing about the oil. Now, it is expected that the pop- 
ulation will reach 30,000 by the early 1990's. 

The Shetlands represent a unique study of how one remote area has 

‘dealt with the prospect of sudden population growth, new demands for 
municipal services, and intrusion of a new industry into a rural com- 
munity. Shetland planners adopted a p!un to contain onshore develop- 
ment at one site only. They succeeded in acquiring needed information 
about industry requirements, took action to inform the public about 
the needed facilities, and gained significant powers through parliamen- 
tary legislation, thus giving themselves the tools they needed to deal 
effectively with their new neighbors, the offshore petroleum industry. 

A second study of the Scottish experience with offshore oil was car- 
ried out by Pamela and Malcolm Baldwin under the auspices of the 
Conservation Foundation and published in early 1975. Called “On- 
shore Planning for Offshore Oil: Lessons from Scotland,” the Foun- 
dation report found the Scottish situation more likely to parallel 
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events in the so-called frontier areas of the American OCS than the 
developments in the Gulf of Mexico. This conclusion stemmed from 
the fact that Alaska and Atlantic oil operations, like those in the 
North Sea, will represent the entry of a wholly new kind of industry 
in some areas. Furthermore, a rapid buildup to a high level of pro- 
duction—assuming success in discovering oil or gas—will be required 
in the new areas, as it is in the North Sea, in order to meet today’s 
energy needs and to reduce reliance on imported oil. Finally, the 
severe weather conditions of the North Sea closely resemble those in 
the Atlantic and the Gulf of Alaska; these require new technologies 
which, in turn, require new types of onshore facilities. 

The Conservation Foundation report found that the most noticeable 
impacts in Scotland have been the result of support industries—such 
as oil production platform fabrication—rather than the oil industry’s 
own operations. Employment and activity levels in these support activ- 
ities peak even before oil production begins. Construction of any sort 
is a labor-intensive activity, and massive construction activities involv- 
ing platforms, pipelines, tanker terminals, and refineries—not to men- 
tion schools, houses, offices, roads and other public facilities—bring 
thousands of workers into areas experiencing oil development. When 
this boom is over, an early “bust”? may follow. Shrinkage of popula- 
tion and job opportunities also requires planning and management. 

Scotland, the Foundation report pointed out, enjoys the advantage 
of many years’ experience with comprehensive land use planning 
mandated by the 1947 Town and Country Plannig Act. The only com- 
parable law in the United States, the authors noted, is the Coastal 
Zone Management Act. The report continued : 


Whether onshore facilities—such as platform construction 
yards, refineries, supply bases, tanker terminals, and pipeline 
landfalls—occur in presently industrialized and heavily popu- 
lated areas, or alternatively in unspoiled rural regions, de- 
pends largely on how States and communities plan and con- 
trol their coastal zones. Ideally, such planning should begin 
before Federal offshcre leasing. Coastal land use controls 
should be ready for application when oil or gas is discovered, 
and should include suitable opportunities for public partic- 
ipation. 

To permit such control, advance surveys of existing coastal 
land use patterns—with particular attention to sites likely 
to attract oil facilities—will be necessary * * * Virtually 
all the coastal States are surveying their coastal zones with 
Federal funds made available under the Coastal Zone Man- 
agement Act of 1972. 


The Foundation report recognized, however, that planning alone, 
without tangible assistance in coping with onshore impacts of offshore 
oil, cannot relieve the burden created by federally licensed OCS 
development : 


State and local governments bear the greatest burdens 
of public expenditures associated with offshore oil develop- 
ment. They should receive enough of the economic benefits 
to offset at least the costs of accommodating support facilities 
and providing infrastructure needs. 
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It is to meet these two essential needs—for planning and for coping 
with impacts—that the Committee provides in S. 586 for the establish- 
ment of a. Coastal Energy Facility Impact Fund. That fund, described 
later, actually goes beyond OCS development impacts to cover sim- 
ilar impacts from other energy-related activities in the coastal zone 
such as deepwater ports, electric generating plants, oil refineries, and 
the like, when these facilities are covered by Federal licensing or 
permitting processes. 

On the issue of Federal-State relations regarding OCS exploration 
and development, the National Advisory Committee on Oceans and 
Atmosphere (NACOA) makes the following recommendations in its 
draft 1975 report ® to the President and to Congress: 


The Coastal Zone Management Act of 1972 should be 
amended “* * * to assure reasonable State input to Outer 
Continental Shelf development plans and production, to 
expedite State management planning related to the conse- 
quences of offshore oil and gas development, to assure that 
proposed Outer Continental Shelf exploration and develop- 
ment programs are fully consistent with State plans, and to 
provide adequate information and technical data to assist 
in coastal zone planning and decisionmaking.” 

The Act should be further amended to “* * * authorize 
and provide financial assistance to States to enable them to 
study, assess, plan effectively with respect to the onshore 
impact of Outer Continental Shelf oil and gas development 
and to encourage interstate cooperation and _ regional 
planning.” 


This Presidential advisory panel, composed of leaders in business, 
industry, science, academia and State and local government, also states 
in its draft report that— 


Significant initial costs will accrue to the States as a result 
of the exploitation of oil and gas resources offshore. There are 
“front end” costs associated with the activity required of the 
State before lease sales take place and continuing through de- 
velopment. Then, depending on the extent of the offshore ex- 
ploration and production activity, new population groups may 
be brought to relatively undeveloped areas with resultant 
costs for roads, schools, police and fire services, water, sewer, 
et cetera. These, too, are costs which are borne by State and 
local governments. 


NACOA also notes that some, but not all, costs for such services 
are likely to be recovered by reasonable and usual taxes. and that 
States are justified in seeking Federal aid to offset the net adverse 
costs. 

Virtually all coastal States—including those bordering on the Great 
Lakes—face the prospect of continuing pressure for energy facilities 
in or near their coastal zones in the future. Energy is needed where 
people are, and people, increasingly, are in the coastal zone. As men- 


9“A Report to: The President and the Congress,’ draft Fourth Annual Report, Na- 
tional Advisory Committee on Oceans and Atmosphere, June 6, 1975. 
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tioned earlier, coastal areas are also particularly conducive to the 
siting of large-scale industries which require access to cooling water, 
as do both nuclear and fossil-fueled powerplants. 

A report of the Great Lakes Basin Commission in February 1975, 
pointed out: 


All of the Great Lakes States are aware of the importance 
of the powerplant siting issue, and are in various stages of 
resolving it * * * powerplant siting is an extremely important 
issue in coastal zone management in the Great Lakes. The 
States involved in coastal zone management in the Great 
Lakes are aware of the importance of this problem and fully 
intend to address it in their management program formula- 
tion. | 


In reporting on the role of energy facilities in California’s coastal 
zone, that State’s Coastal Zone Conservation Commission—established 
by voter referendum in 1972 and now the recipient of a Federal coastal 
zone management grant—found that 90 percent of the total petroleum 
refining capacity of that State is located within 10 miles of the coast. 
New refineries would require as much as 1,000 to 1,700 acres each for 
actual use and a like amount of land for a buffer area. 

The California study also described the impacts of refineries on 
fresh water supplies and on air quality. Further, a new refinery with 
a modest capacity of 100.000 barrels per day would result—according 
to an Army Corps of Engineers study cited in the California coastal 
zone report—in an inflow of 1,100 workers, a population increase of 
3,900, an indirect employment increase of 850 and an additional 850 
students in public schools. 

The foregoing examples of ‘coastal impacts from offshore oil de- 
velopment and energy facilities. coupled with the excellent start 
achieved by the States and the NOAA office coordinating the coastal 
zone management program, have led the Committee to believe that 
an expansion of that program offers the best possible mechanism for 
dealing with such impacts. S. 586 provides the necessary amendments 
to assist the States with planning for and coping with OCS and energy 
impacts. 


DescripTion oF Key Provisions 


1. “Federal Consistency” 

The first amendment contained in §. 586 which seeks to strengthen 
the States’ ability to cope with OCS impacts is found in the “Federal 
consistency” clause (section 307(c)(3)). As presently written in the 
law, this provision gives coastal State governors the opportunity to 
determine whether the granting of specific Federal licenses or permits 
would be consistent with State coastal zone management programs. 
The Committee’s intent when the 1972 Act was passed was for the con- 
sistency clause to apply to Federal leases for offshore oil and gas 
development, since such leases were viewed by the Committee to be 
within the phrase “licenses or permits’. However, since the provision 
does not become effective until a State has an approved coastal zone 
management program pursuant to section 306 of the Act, there has 
been no court test of its applicability in explicit terms. The Commit- 
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tee has included in S. 586 the addition of the word “lease” wherever 
“licenses or permits” are mentioned. In practical terms, this means 
that the Secretary of the Interior would need to seek the certification 
of consistency from adjacent State governors before entering into a 
binding lease agreement with private oil companies. Most States will 
probably not be able to exercise this right before 1977, when the bulk 
of State programs are expected to reach the point of applying for the 
Secretary of Commerce’s approval. The leverage they will gain over 
Federal activities affecting their coastal zones at that point is a power- 
ful incentive for completion of the State program development 
process. 

The National Governors’ Conference endorsed the applicability of 
the Federal consistency clause to OCS oii and gas development in a 
resolution which passed on February 20, 1975. That resolution said, in 
part: 

Development, production, transportation and onshore 
facility plans should be submitted for approval to the De- 
partment of the Interior, but only after the potentially 
affected coastal States have reviewed such plans in order to 
insure consistency with State coastal zone management plans 
and other applicable State statutes and regulations. Since the 
plans should be reviewed for consistency with State coastal 
zone management programs, the Governors believe that ade- 
quate time, as determined by Congress, should be afforded 
States to develop such coastal zone programs before any OCS 
production commences. 


In that same resolution, the governors addressed the need for Fed- 
eral funding for onshore planning and impact mitigation and of the 
net adverse financial impact that many States and localities may 
anticipate as a result of OCS development. The resolution supports 
development of offshore energy resources provided such development 
is conducted in the context of sound environmental and coastal zone 
management policies and practices. 

2. Coastal Energy Facility Impact Program 

The Coastal Zone Management Act established the goal of, and the 
initial framework for, wise management of the coastal zone. The Act 
states: 

... there is a national interest ...in the increasing and 
competing demands upon the lands and waters of our coastal 
zone occasioned by population growth and economic develop- 
ment, including requirements for industry. commerce, resi- 
dential development, recreation, extraction of mineral re- 
sources and fossil fuels, transportation and navigation, 
waste disposal... . [resulting in] loss of living marine re- 
sources, wildlife, nutrient-rich areas, permanent and adverse 
changes to ecological systems, [and] decreasing open space for 
public use... . 


From the Committee’s view, it is most desirable to assist the States 
in focusing on problems related to: (1) energy facility planning, in- 
cluding the specific coastal impacts associated with both fossil fuel 
production and electric power generation, (2) energy and other mate- 
rials demands required to accommodate projected growth, (8) hous- 
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ing developments and their impact, (4) the impacts of increased 
recreational demands, (5) the impacts, such as environmental load, 
produced by industrial growth, and (6) alternative choices to minimize 
adverse impacts. 

S. 586 contains several important options for States dealing with 
coastal zone impacts of OCS oil and gas and other energy facility 
development. The core of the Committee’s approach to the coastal im- 
pacts problem is found in section 308—as redesignated—which estab- 
lishes a Coastal Energy Facility Impact Fund. The fund, authorized 
at $250 million annually, is to be used for planning grants and for 
amelioration and compensation grants or loans to States facing coastal 
impacts from OCS operations or other major energy facilities. The 
Committee believes that the key feature of the fund is its close rela- 
tionship to the existing coastal zone management program created 
by the 1972 act. Without this tie to coastal planning as a whole, an 
impact fund could create counterproductive pressures on coastal 
States and municipalities by: encouraging the provision of public 
facilities which might not otherwise fit in with comprehensive coastal 
zone management plans developed by the State. Furthermore, if the 
impact fund were to be separately administered and funded, highly 
undesirable duplication and wasteful inefficiency would almost cer- 
tainly result. 

The impact fund created in section 308 is designed to serve two 
distinct purposes. The first is planning—the preparation of studies and 
plans which determine what impacts are likely to occur and what meas- 
ures need to be taken to minimize them. In addition a State is ex- 
pected to reconcile such impact planning with the ongoing efforts of 
the State to develop and/or operate its own coastal zone management 
program. Section 308(a) sets aside 20 percent of the fund, up to $50 
millon, for such studying and planning. It is expected that States 
will begin the process of dealing with OCS and energy facility 
impacts by applying for these planning funds, and that they will use 
them for information-gathering and quantitative studies which are a 
prerequisite to more tangible measures such as providing actual public 
facilities or services. 

The primary purpose of such planning would be to develop the in- 
formation which is pertinent to the policy determinations in formulat- 
ing coastal zone management plans, and in determining eligibility for 
further grants or loans as described below. 

The planning procedure may include but not be limited to, the 
following steps in achieving this purpose: 

1. Project the size and distribution of population growth and eco- 
nomic expansion in the selected areas. This step should draw upon 
existing projections made by Federal and State agencies, academic 
institutions, and industrial planners. 

2. Develop an appropriate checklist of the political, social, physical, 
biological, and economic impacts that may arise. 

3. Use the checklist and growth projections to determine the magni- 
tude of the impacts. 

4. Identify areas in which critical problems are foreseen. 

5. Determine the effects on the State’s coastal zone which will result 
from projected activities in other portions of the State or other rele- 
vant adjacent areas. 
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6. Identify areas where new or improved methodologies are needed 
to assess the impact upon population and economic activity in a speci- 
fied geographic area. 

7. Identify areas where needed data is lacking and methods whereby 
these gaps can be filled. 

The States of California and Alaska, and the entire group of eastern 
seaboard States, could undoubtedly make immediate use of such plan- 
ning funds for assessing the likely impacts of planned OCS leasing 
on their individual State coastal zones, since the Interior Department 
plans to lease offshore lands in all three of these areas for the first 
time within the next year. The States are likely to have a continuing 
need for planning funds under this subsection as OCS oil and gas 
exploration gets underway and the results begin to be known. Studying 
and planning for coastal impacts of OCS development are continuous 
processes which cannot be completed before extensive information 
about the offshore resource base 1s available. 

The Committee noted correspondence from Representative Leonor 
K. Sullivan, chairman of the Committee on Merchant Marine and 
Fisheries, U.S. House of Representatives, and Representative James 
R. Grover, ranking minority member, to the Technology Assessment 
Board, U.S. Congress, dated September 18, 1974, which stated: 


We ignore these potential problems at our peril, just as we 
have in the past. If, on the other hand, we attempt to under- 
stand them and the factors which create them, it is possible 
that we may be able to develop methods of avoiding or mini- 
mizing their adverse impacts. It was with this objective in 
mind that the Congress enacted the Coastal Zone Management 
Action. 


States may find, as a result of studies conducted with funds made 
available under the planning component of the Coastal Energy Facil- 
ity Impact Fund, that offshore ol development and/or energy facili- 
ties will not, in fact, cause adverse impacts in their coastal zones. 
In that case, the fund will have served the useful but limited 
purpose of satisfying the State in question that such is the case. In 
other circumstances, however, States may be able to detect and quan- 
tify past, present or anticipated adverse impacts resulting from OCS 
activities, powerplants, or other energy-related developments. If so, 
these States will undoubtedly wish to take advantage of the additional 
funds authorized for the purposes set forth in section 308 (b). 

Section 308(b) of S. 586 anticipates two possible sets of cigcum- 
stances : one involving temporary adverse impacts, the other involving 
net adverse impacts over the life of the energy facility or development 
causing the impacts. The former case would make a State eligible for 
a loan; the latter would meet requirements for a grant. In either case, 
the impacts in question must be the result of a Federal license, lease or 
permit for exploration, development or production of energy re- 
sources, or for the location, construction, expansion, or operation of 
an energy facility. The impacts must occur within the State’s coastal 
zone, although the activities causing the impacts may be outside the 
coastal zone, on either land or water. 

In fact, it may often be impossible to determine in advance whether 
adverse impacts will be temporary or permanent. Where temporary 
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impacts are certain and permanent impacts possible, impact funds 
may be awarded as a loan with the stipulation that changed circum- 
stances and additional information obtained at a future time will 
entitle the Secretary of Commerce to forgive all or part of the loan 
if permanent net adverse impacts become apparent. The case of the 
proposed Brown and Root platform fabrication plant at Cape Charles, 
Virginia, described earlier, appears to be exemplary of the circum- 
stances in which a loan might be given. 

The bill specifies that impact grants will be made only when a State 
can demonstrate that an energy facility or energy resource develop- 
ment can be expected to produce a net balance of adverse impacts over 
the course of its operational lifetime. Demonstration of net adverse 
impacts is required in recognition of the tact that such a facility or 
development generally can be expected to produce positive benefits, 
such as increased tax revenues and assessed property values from land- 
use changes and population increases, as well as negative effects, such 
as environmental damage or increased demands on public facilities and 
services. ‘Vhe purpose ot the grant provision in the impact fund is to 
ottset any net amount by which the expected or actual costs exceed the 
expected or actual benefits. 

A substantial but oft-criticized body of experience in determining 
the positive and negative impacts of major facilities has been devel- 
oped in the application of cost/benefit analysis to planning public 
works projects. In developing criteria for eligibility for impact grants 
and loans, the Secretary should draw upon the applicable portions of 
this experience, making appropriate extensions and modifications 
where needed to deal with the full range of potential costs and bene- 
fits—including social and environmental costs often neglected in cost/ 
benefit analyses—associated with energy facilities. In addition, the 
ae should give consideration to the tax effort of each applying 

tate. 

The Committee is particularly anxious to insure that the Coastal 
Energy Facility Impact Fund will be administered in harmony with 
the larger purposes and spirit of the Coastal Zone Management Act. 
Thus, States must satisfy the Secretary of Commerce that they have 
met two requirements in addition to documenting adverse impacts: 
first, that they are engaged in comprehensive coastal zone planning 
and management, and second, that they will use the impact fund 
grants and/or loans which they receive in a manner that is consistent 
with the goals and objectives of the Act and with any management 
programs which they themselves develop pursuant to the Act. 

States may satisfy the first requirement in one of three ways: (1) 
by receiving a program development grant pursuant to section 305 
of the Act and making good progress toward program development ; 
(2) by making good progress in a similar development program under 
State auspices; or (3) by having an approved coastal zone manage- 
ment program pursuant to section 306 of the Act. The Committee 
hopes that the eligible coastal States will continue their present 
involvement in the Federally funded coastal zone management pro- 
gram and will receive Secretarial approval for their individual pro- 
grams, particularly in light of the control they will gain over their 
coastal zones by application of the ‘Federal consistency” clause of the 
Act, described above. 
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The second requirement is designed to prevent the impact fund it- 
self from becoming an instrument of adverse impacts in the coastal 
zone. The Committee believes it will also prevent the use of Federal 
funds for frivolous purposes, not related to Congress’ intent to amelio- 
rate adverse coastal impacts of energy resource development and/or 
energy facilities. An unfettered revenue-sharing program, derived 
from a certain percentage of Federal royalties and bonuses received 
from OCS leases, would lack this assurance of fiscal responsibility. 

S. 586 leaves to the Secretary of Commerce the important task of 
developing criteria and regulations for determining eligibility for 
grants and loans under the impact fund. Included in the Secretary’s 
task will be the development of methodolgies for determining the pres- 
ence or absence of “temporary adverse impacts” and “net adverse im- 
pacts,” and for measuring the magnitude of these impacts. Also in- 
cluded will be an evaluation of the various purposes to which Federal 
loans or grants might be put. The Secretary is directed to consult with 
a range of public and private interest groups in the development of 
criteria. 

In actually evaluating specific applications for grants or loans 
under the Coastal Energy Facility Impact Fund, the Secretary will be 
required to consider—and, it is hoped, in most cases follow—the recom- 
mendations of a Coastal Impacts Review Board. The board is to have 
representation from State governments as well as Federal agencies. 
Inclusion of the review board in S. 586 resulted from an amendment 
proposed by Senator Stevens during the Committee’s deliberations. 

Recognizing that Federal OCS o11 and gas development and energy 
facilities—and their resulting adverse coastal impacts—predate the 
present action to provide impact funds, S. 586 contains a provision 
(section 308(g)) permitting retroactive compensation for such im- 
pacts. States wishing such retroactive grants or loans must meet the 
same eligibility requirements as those seeking amelioration of present 
or future impacts. Retroactive compensation is permitted only during 
the first 5 years after enactment of section 308(g). The Committee 
believes that the States must bear the burden of proving past impacts 
for retroactive compensation. Existing studies do not appear sufficient 
for this purpose. 

The Committee does not wish to create a bureaucratic maze or wind- 
fall profits for consulting firms in the process of requiring documenta- 
tion of adverse impacts as a prerequisite for eligibility for grants or 
loans under the impact fund. To permit the States to group together 
the cumulative impacts of smaller magnitudes and avoid documenta- 
tion of each and every one, S. 586 assumes that a valid claim of ad- 
verse impacts could be made by every State which is adjacent to OCS 
lands where oil or gas is produced, or which is permitting oil or gas 
produced on OCS lands to be landed in the State’s coastal zone, or 
both. Such States shall, under the provisions of section 308(k), be 
eligible to receive an automatic annual grant of an amount tied to 
(1) the volume of oil or gas landed in the State and/or produced on 
adjacent OCS lands; and (2) the number of years these activities 
have occurred and, by assumption, have affected the State’s coastal 
zone. The formula for allocating automatic grants is related to the 
number of barrels of oil (or the natural gas equivalent) produced 
and/or landed each day, multiplied by the number of days in the 


751 


25 


year. It is important to note, however, that the funds themselves are 
derived from the general Treasury, not from OCS royalty and bonus 
revenues specifically. This means that they are subject to the normal 
budgetary and Congressional appropriation processes, as revised under 
the Congressional Budget and !mpoundment Control Act of 1974. 

The declining allocation formula under section 308(k) applies to 
the number of years during which any oil or gas exceeding a rate of 
100,000 barrels per day is landed in a State or produced adjacent to 
that State. All oil covered in each State is calculated at the same rate, 
in any given year, starting with the first year of production or landing 
above the minimum level. If a State exceeds a landing rate or adjacent 
production rate of 1 million barrels daily, the oil or gas in excess of that 
rate is not calculated in the automatic grant formula for that year. 

Some States may serve as landing points for OCS oil or gas even 
though they themselves are not adjacent to OCS lands where energy 
resources are being produced. Similarly, States may be adjacent to 
OCS development activities, the crude product of which may be 
landed in another State. In either of these cases, the affected States 
will be eligible for automatic grants under section 308(k) in an 
amount half as great as that to which they would be entitled, accord- 
ing to the allocation formula, if the oil or gas had been produced on 
OCS lands adjacent to the State and also landed in that State. In the 
event that the State adjacent to production has exceeded its one- 
million-barrel-per-day limit, but the landing State has not (or vice 
versa), the State within the limit remains eligible for its half of the 
automatic grant. 

Like the grants and loans made available under the Coastal Energy 
Facility Impact Fund, the automatic grants must be used to amelio- 
rate adverse impacts resulting from energy resource development and/ 
or—in this case—“related” energy facilities. $50 million annually is 
authorized for automatic grants through fiscal year 1978, after which 
the authorization is to be sufficient to provide all eligible States with 
grants at the formula rate. 

Senator Stevens proposed, and the Committee adopted, a third 
option for States seeking funds to cope with onshore impacts of off- 
shore oil or other energy-related facilities. Section 319 authorizes the 
Federal Government to guarantee State or local bonds which are is- 
sued for the purpose of constructing public facilities or taking other 
measures to ameliorate adverse impacts in the coastal zone resulting 
from energy developments. This option is attractive because it encour- 
ages States and localities to use traditional bonding mechanisms, with 
the additional security of a Federal guarantee, and does not require 
Federal funds except in the (hopefully) rare instance of default. 
States which are receiving automatic zrants under section 308(k) are 
directed to designate the proceeds of those grants, or a portion of them 
as needed, to the repayment or retirement of such bonds. 

The three foregoing options for States coping with coastal zone im- 
pacts of energy development—impact funds, automatic grants and 
bond guarantees—are, the Committee believes, a comprehensive and 
responsible approach to meeting legitimate coastal State concerns. 
During joint hearings with the Committee on Interior and Insular 
Affairs on Outer Continental Shelf development and coastal zone man- 
agement in spring 1975, numerous witnesses expressed the view that 


such an approach was crucial to successful provision of needed energy 
supplies for the Nation in an environmentally sound manner. For 
example, Robert M. White, Administrator of the National Oceanic and 
Atmospheric Administration, testified : 


[The coastal States] feel that while the benefits of OCS 
production are enjoyed by all citizens in all parts of the coun- 
try, the disadvantages are localized and therefore their elimi- 
nation is the responsibility of all. 


Broad support for the committee’s approach was offered by Gov. 
Thomas Salmon of Vermont, who chairs the National Governors’ 
Conference’s Natural Resources and Environmental Management 
Committee: 


I sense that what the States want, the States think they 
deserve, are payments or reimbursements, particularly on the 
coast, to the extent of those amounts required in public ex- 
penditures to provide for the onsite component of Outer Con- 
tinental Shelf development. ... We are not talking about gen- 
eral revenue sharing in that context. We are talking about 
reasonable indemnification for actual cost as measured 
against a formula that this Congress is perfectly capable of 
approving... . 


The concept of financial aid to the States also received support from 
the oil and gas industry and related industries such as offshore drill- 
ing firms. Alden J. Laborde, chairman of the board of Ocean Drilling 
& Exploration Co., said the following about assisting the States: 


I think basically it is only fair. There is no doubt the 
States have to make an accommodation for our activities. I 
think it is only fair they should enjoy some of the proceeds 
from this thing. 


3. Interstate Coordination 


A serious omission from the Coastal Zone Management Act of 1972 
was the lack of any incentive or mechanism for States to take regional 
or interstate approaches to coastal management. Yet it becomes in- 
creasingly clear that one State’s program may in itself affect other 
States. For example, New Jersey appears to be the recipient of several 
proposals for heavy industry on its coast as a result of its neighbor 
State of Delaware’s outright prohibition against such industries in its 
own coastal zone. Furthermore, many coastal regions share common 
management challenges and could benefit from a coordinated approach. 
Such an approach to recreational development along the eastern 
shore of Delaware, Maryland, and Virginia could, for example, pro- 
vide the best management program for the entire region. 

S. 586 offers the needed financial incentives for States to “give high 
priority (1) to coordinating State coastal zone planning, policies, and 
programs in contiguous interstate areas, and (2) to studying, plan- 
ning, and/or implementing unified coastal zone policies in such areas.” 
(Section 309(a).) The bill gives the constitutionally required consent 
of the Congress for States to enter into interstate compacts or agree- 
ments for these purposes, and also provides for 90 percent annual 
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grants for interstate coordination. The grants must be used for pur- 
poses which the Secretary of Commerce finds to be “consistent with 
the provisions of sections 305 and 306” of the Coastal Zone Manage- 
ment Act. 

Interstate compacts for coastal management could, the Committee 
believes, also serve as an important contact point among State and 
Federal officials on matters of mutual (or conflicting) interest. Thus 
the interstate compacts are “encouraged to establish a Federal-State 
consultation procedure for the identification, examination, and coop- 
erative resolution of mutual problems with respect to the marine and 
coastal areas which affect, directly or indirectly, the applicable coastal 

-zone.” (Section 309(c).) The matters of concern for interstate com- 
pacts might well include activities (such as offshore oil development) 
which actually occur outside the coastal zone itself but clearly have 
an impact upon it. Consultation with Federal officials will occur when 
State participants in such compacts request it. Federal officials di- 
rected to participate include the Secretaries of Commerce and the 
Interior, the Chairman of the Council on Environmental Quality, 
and the Administrator of the Environmental Protection Agency. 

Formal interstate compacts require the approval of individual 
States to become fully effective. Recognizing that such approval 
may in some cases take several years, and that critical coastal problems 
cannot wait, S. 586 also provides funds for groups of States wishing 
to establish informal interim planning and coordinating entities for 
their coastal zones. These, too, may receive 90 percent Federal fund- 
ing. This provision expires in 5 years, since that should be ample time 
for States to enact formal compacts. 

Funds authorized for appropriation for interstate coordination in 
S. 586 total $5 million annually for 10 fiscal years. 

4. Research and Training 

The past 2 years’ experience with the coastal zone management pro- 
gram has pointed up the need, both in the States and in NOAA’s 
Office of Coastal Zone Management, for special funding devoted to 
augmenting the research and training capabilities related to the pro- 
gram. Experience in the 30 States and 3 territories participating 
indicates that it is difficult to obtain scientific and otlier research 
information in the short time frame needed by coastal program 
developers. One of the reasons for this difficulty is the limited number 
of staff people familiar with coastal ecology as well as with general 
planning concepts. 

To alleviate these problems, the committee has adopted a coastal 
research and training assistance program in section 310 of S. 586. 
This provision would provide a $5 million annual fund for the Secre- 
tary of Commerce to use either within the Department, or coopera- 
tively with other Federal agencies or with outside organizations. The 
aim is to provide information which is useful to many States, as well 
as to answer general coastal research and/or training needs. 

Additionally, S. 586 would provide $5 million in research and train- 
ing funds in the form of matching grants to State agencies charged 
with developing or implementing coastal zone management programs. 
ae funds are to meet specific research or training needs of the 

tates. 
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State program developers have found much of the current coastal 
research being conducted in universities and elsewhere involves long 
leadtimes and cannot, therefore, serve policymakers’ demands for 
quick information. 

The Committee’s initiative in the research area responds in part 
to the recommendations of the Coastal States Organization of the 
National Governors Conference and of the National Advisory Com- 
mittee on Oceans and Atmosphere in its third annual report issued 
June 28, 1974. The summary of NACOA’s deliberations included this 
suggestion : 

The National Coastal Zone Management Act of 1972 
[should] be amended to include the encouragement and sup- 
port of the research, development, and advisory services by 
the States needed to provide a basis for careful, long-endur- 
ing decisions on coastal zone matters. 


NACOA surveyed existing research resources before recommend- 
ing the amendment. The NACOA report made the following point 
about the connection between research and policy in coastal zone man- 
agement: 


It is important to note here that NACOA is not recom- 
mending scientific and technology development programs for 
the sake of science but as a vital input to and an integral part 
of an effective coastal zone management system. This is a 
critical point which should not be overlooked. 
5. Increased Funding for Program Development and Implementation 

The Coastal Zone Management Act, as a joint State-Federal effort, 
requires the use of both State and Federal funds for program devel- 
opment and implementation under sections 305 and 306. At present, 
the Act’s matching formula calls for one-third State funds and two- 
thirds Federal funds. 

It is increasingly difficult for States to provide their share of 
coastal zone management funding at the current matching level. This 
problem was cited almost unanimously by coastal States and terri- 
tories corresponding with the Committee. 

.-- Massachusetts expressed, directly and succinctly, the need for 
expansion of Federal funding under sections 305 and 306, in corre- 
spondence with the Committee: 


We support the increased funding and an 80-percent Fed- 
eral share for sections 305 and 306 of the Coastal Zone 
Management Act. The expanded Federal share is necessary in 
light of the critical financial conditions in Massachusetts and 
other States. 


The only nonparticipating territory, American Samoa, cited this in 
correspondence with Senator Hollings as the reason for its failure to 
join the program: 

The Territory of American Samoa has been in regular 
contact with the administrators of the Coastal Zone Man- 
agement Act since its inception. We have not as yet partici- 
pated in any of the program activity. Our reasons for not 


doing so are somewhat related to the amendments which S. 
586 proposes. That is, the match requirements would impose 
too great a burden on the Territory in view of our present 
financial difficulties. We, therefore, support a reduction in 
match requirements as proposed for sections 305 and 306. 


S. 586 therefore increases the Federal share of funding under sec- 
tion 305 (program development) and section 306 (program imple- 
mentation) to 80 percent. This action, combined with expanded require- 
ments for States to incorporate beach access programs and energy 
facility planning processes in their comprehensive management pro- 
grams, makes it necessary to increase the absolute level of funding as 
well. Section 305 funding is therefore increased from $12 to $20 mil- 
lion annually, and section 306 from $30 to $50 million annually, and 
States may receive development grants for + years rather than 3, as 
originally authorized in the Act. 

6. Funds for Public Access to Beaches and Preservation of Islands 

In recent years—both before and after passage of the Coastal Zone 
Management Act—coastal States have realized the increasing diffi- 
culty of assuring public access to and protection of beaches and islands 
in the coastal zone. Time is of the essence, since property values are 
rising steeply and quickly on waterfront property. 

The committee is persuaded that providing assistance to the States 
for the acquisitions of lands for these purposes is amply justified and 
in the national interest. With population and leisure trends pointing 
to increased demands on limited public waterfronts, it is imperative to 
protect these properties. To wait longer would mean the public will 
have to pay higher prices for the property needed for enjoyment of 
public beaches. 

A number of States have cited beach access problems as critical in 
correspondence with the committee. Maryland reports that only 3 per- 
cent of the Chesapeake Bay shorelands are publicly owned. In its cor- 
respondence with Senator Hollings, the State notes: 


The beach provisions of S. 586 would provide a planning 
element to Maryland’s fledgling public beach access program, 
and would double the purchasing power of limited State 
funds that are already committed to purchasing beach lands. 
This increased funding could provide impetus for extending 
our beach access program to the Chesapeake Bay shoreline. 


Similarly, the Florida Coastal Coordinating Council wrote to Sen- 
ator Hollings: 


This section will enable Florida to contend with develop- 
ment.pressures that are threatening to close off public access 
to Florida’s numerous beaches; this is a problem which, up to 
the present, Florida has had substantial difficulty in dealing 
with. 


The California Coastal Zone Conservation Commission endorsed the 
beach and island provision of S. 586 and reported that : 


Strong efforts to increase public access to the ocean coast 
are contained in the preliminary coastal plan that is now the 
subject of 20 public hearings in California. 
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The director of planning for Guam stated : 


The Guam Legislature has recognized the serious access 
problems its citizens face, and has passed legislation relative 
to this problem. Having Federal funds available to help 
implement their efforts will improve our effectiveness. 


7. Associate Administrator of NOAA for Coastal Zone Management 

The events since passage of the Coastal Zone Management Act of 
1972—most notably the energy crisis and its attendant problems and 
pressures on the coastal zone—have elevated the importance of sound 
coastal zone management as a public policy issue for the Nation as a 
whole. Initially, the program was administered within the National 
Oceanic and Atiiapheite Administration (NOAA) by the Director 
of the Office of Coastal Zone Management. In February 1975, recog- 
nizing the elevated level of responsibility being handled by the Direc- 
tor, Robert W. Knecht, the Administrator designated him as Assistant 
Administrator of NOAA for Coastal Zone Management. The commit- 
tee believes however, that this administrative elevation does not suf- 
ficiently reflect the importance of coastal zone management within 
NOAA and the Department of Commerce. Therefore, the Committee 
provides in S. 586 for the creation of the post of Associate Adminis- 
trator for Coastal Zone Management. As an executive level 5 appoint- 
ment, the office would require a Presidential appointment and Senate 
confirmation. The Committee believes that Mr. Knecht, as Director 
and subsequently Assistant Administrator for Coastal Zone Manage- 
ment, has performed his duties with unusual ability and competence, 
and the members wish to express their hope that the President will 
appoint him to fill the position of Associate Administrator. 
8. Protection of State Role in Land and Water Use Decisions 

The Committee does not intend, by adding a requirement that States 
develop a planning process for energy facilities as a component of 
their comprehensive coastal zone management programs prior to 
secretarial approval of such programs, to imply a greater Federal role 
in specific siting decisions made by the States. This is stated explicitly 
in section 318(a) of S. 586. 
9. Application of National Environmental Policy Act 

Section 318(b) states that grants or loans made pursuant to section 
308 of the Act, as amended, are not to be deemed “major Federal 
actions significantly affecting the quality of the human environment,” 
so that the preparation of environmental impact statements relating 
to decisions about grants or loans will not be required for comphance 
with the National Environmental Policy Act of 1969. This does not 
mean, however, that. the construction of a public facility or any other 
action paid for with such grants or loans, which requires an environ- 
mental impact statement on its own merits, is exempt from that 
requirement. 


SECTION-BY-SECTION ANALYSIS 
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Section 101. The Act may be cited as the “Coastal Zone Manage- 
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General Provisions 


Section 102. This section amends the Coastal Zone Management Act 
of 1972 as amended, as follows: 

(1) This subsection amends the “Congressional Findings” section 
(302) to provide in subsection (b) thereof an additional finding that 
the coastal zone is rich in ecological resources. 

(2) This subsection amends the definitions section (304) by: adding 
“islands” as a specifically enumerated component of the coastal zone 

together with already listed areas such as wetlands and salt marshes. 
This amendment is of a technical nature in that the existing definitions, 
as well as the intent of the act including its legislative history, mike 
it clear that islands are already covered “by the Act although not spe- 
cificaily listed. ‘This amendment is added primarily because specific 
provisions are made in 8S. 586 with respect to islands (subsection 8 of 
section 102). 

(3) This subsection amends the said “Definitions” section by adding 

“islands” as specific areas to which the estuarine sanctuary provision 
of the act pertains. Again, this amendment is technical only as islands 
were included in the original act although not specifically enumerated. 

(4) This subsection amends the said “Definitions” section by adding 
a definition of “energy facilities” as section 304(}). The comprehen- 
sive coastal zone management pianning envisioned by the Act included 
such facilities within its general coverage but other provisions of S. 586 
which focus upon such facilities, directly, made it necessary to define 
exactly what facilities it is to which these additional provisions refer. 
The new subsection (j) defines such energy facilities to be new facili- 
ties or additions to existing facilities. Existing energy facilities are 
included in the uses of “energy facilities” in S. 586 only if existing 
facilities are added to, or their function is changed. The point in 
time to be used for determining “new” facilities, existing facilities, 
and so on shall be the effective date of these amendments. 

Subsection (j) (1) defines one of two types of energy facility: one 
is a facility which is, or will be, directly used in the extraction, 
conversion, storage, transfer, processing or transporting of any energy 
resource. Subsection (j) (2) defines the second type of facility in- 
cluded: one which will be used primarily for manufacture, produc- 
tion, or assembly of equipment, machinery, products, or devices which 
are, or will be, directly involved in the type of activity included. This 
second type of facility is included only if it will serve, impact, or other- 
wise affect a substantial geographical area or a substantial number of 
people. The Committee does not intend to create ambiguities by its use 
of the term “substantial” in this definition. Each State should receive 
assistance under this Act for comprehensive coastal zone management, 
and in the event of reasonable doubt concerning whether the geo- 
graphic area or number of people involved is substantial, the Commit- 
tee expects that doubt to be resolved in favor of the States’ inclusion of 
them in its program. In the case of grants and loans for adverse im- 
pacts from such facilities as prov ided hereafter in this bill, the Secre- 
tary of Commerce (through NOAA) will, of course, additionally 
determine the value or extent of those impacts and the amounts of 
loans and grants. 
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The regulations of the Secretary of Commerce (through NOAA) 
should also set criteria and guidelines for determining whether a fa- 
cility is “directly used,” as “that term is used in subsection (j) (1), 
and “used primarily” a “directly involved,” as those terms are 
used in subsection (j)(2). In this regard, it is the intent of the 
Committee that in (}) (1) the facilities included will be those actually 
engaged in the aie described. In the event any such facilities 
are only partially actually engaged in the desc ‘ribed activity, only 
that portion of their use (or approximation thereof) which relates 
to that activity will be considered in making grants and loans under 
the new section 308 of the Coastal Zone Management Act. as added by 
S. 586. In the case of planning and management for such facilities as 
iy section 305(b) of the Coastal Zone Management Act, as amended by 

S. 586, the entire facility would be included for the primary reason, as 
prey iously mentioned, that the Coastal Zone Management Act already 
includes most. of such facilities. If there is any doubt, however, the 
fact that part of the activity of the facility falls within the definition 
of energy facility in this bill should be regarded as sufficient, in itself, 
to bring that feces under the State program. 

As to (j) (2), the term “used primarily” is intended to mean the 
main purpose a the facility or the majority use thereof. The term 

“directly involved in” is intended to mean “actually used in.’ 

The definition of “energy facility” further enumerates certain spe- 
cific activities intended to be covered. The malate! of those listed 
are those which are of the type described in (j) (1). The list is not 
exclusive, and it is additionally provided Had the Secretary may 
designate other facilities. The operative provisions of the Act using 
the term “energy facilities” provide additional guidance as to the 
facilities included. 

Subsection (4) also adds: 

A new subsection 304(k) which defines “person,” and 

A new subsection 304(1) which defines “public -facilities and sery- 
ices,” including examples. This definition 1s made necessary by sec- 
tion 308 of the CZM Act as amended by S. 586. 

Additional activities financed by State and local governments will 
likely be found which are in addition to those listed. State and local 
environmental facilities and services directly attending to the en- 
vironmental consequences of energy facilities constitute another ac- 
tivity which would be included within the term “public facilities and 
public services.” The Secretary of Commerce (through NOAA) 
should promulgate regulations which recognize. or proy ide for recog- 
nition of. such additional activities. 

(5) This subsection amends the “Management Program Develop- 
ment Grants” section (305) by adding to section 305(b) two new 
specifically enumerated requirements for the coastal zone management 
program which a State is to develop and maintain under the CZM 
Act: first. in a new par agraph (7). the program is to include a gen- 
eral plan for the protection of. and access to. public beaches and other 
coastal areas of environmental. recreational and historical. esthetic. 
ecologieal. and cultural value. The State plan is to define what it con- 
siders a beach for the purpose of this requirement. Although not 
stated, the Committee intends that the State also define what is a 
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“public beach” under its plan. In both instances, consistent with the 
overall purpose of the Act, the determination is made by the State. 
The Secretary of Commerce (through NOAA) will provide general 
guidelines which permit the States to make their own determinations 
within the range of those guidelines. 

This committee's report on the Coastal Zone Management Act 
of 1972 provided suggestions on possible ingredients “of a State 
coastal zone management program, without limitation. We specific- 
ally mentioned “ec cology 2 * * “recreation including beaches’ **'*” 

“open space, including educational and natural preserves, scenic beauty 
and public access to the coastline and coastal and estuarine areas, both 
visual and physical,” among others. Without detracting from the 
guidance provided in our report then, this new provision in 305 (b) 
(7) represents a determination of the commitee to give further em- 
phasis to protection of and access to the areas mentioned. As such, it 
is essentially not a new requirement of the act. It is also not a man- 
date to each coastal State to provide any specific protection and access 
but only a mandate to include in the management plan of each for 
which grants are provided an adequate specific plan for that State 
with respect te these matters. Some coastal States already have 
such plans, although they are in different stages of development or 
implementation. This provision assures that there will be Federal 
assistance under the Coastal Zone Management Act for such plans. 

Second, this subsection adds a paragraph (8) to section 305(b) 
which specifically requires that the State coastal zone management pro- 
gram include a process for the planning for energy facilities hkely to 
be located in the coastal zone and for the planning for, and manage- 
ment of, the anticipated impacts from any energy facility (whether 
that facility, causing the coastal zone impact, is in or out of the coastal 
zone). As in the case of paragraph (7), above, the specificity which 
this provision adds to the Coastal Zone Management Act does not bring 
a’ previously nonexistent requirement into the Act. Energy facilities 
were recognized as a major component of the development in the coastal 
zone when the Coastal Zone Management Act was enacted to provide 
assistance to the States in protecting, preserving, and developing the 
coastal zone in a rational, comprehensive, and coordinated manner. 
The legislative history of the Coastal Zone Management Act of 1972 
clearly” discloses that energy facilities were to be appropriately dealt 
with in State coastal zone management plans. This includes the 
impacts resulting in the coastal zone from such facilities. This history 
is more fully discussed in an earlier portion of this report. The pro- 
vision which S. 586 adds is, of course, brought on by the increased 
emphasis in recent years upon the siting of energy facilities in and 
beyond the coastal zone (together with other increasing demands), 
and the Committee’s desire to be assured that each coastal State 
receives needed assistance for its necessary planning for such energy 
facilities and for such impacts. This is also discussed in an earlier 
portion of this report. 

The additional provision for an energy facility planning process 
component of a State coastal zone management program also comple- 
ments the present section 306(c) (8) of the Coastal Zone Management 
Act which provides that no State program may be approved for 
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“administrative grants” unless the State program provides for ade- 
quate consideration of the national interest in the siting of facilities 
necessary to meet requirements other than local in nature. The Secre- 
tary of Commerce (through NOAA) should provide guidance and 
assistance to States under this section 305(b)(8), and under section 
306, to enable them to know what constitutes “adequate consideration 
of the national interest” in the siting of energy facilities necessary to 
meet requirements other than local in nature. The Committee wishes 
to emphasize, consistent with the overall intent of the Act, that this 
new paragraph (8) requires a State to develop, and maintain a plan- 
ning process, but does not imply intercession in specific siting de- 
cisions. The Secretary of Commerce (through NOAA), in determining 
whether a coastal State has met the requirements, is restricted to 
evaluating the adequacy of that process. 

Neither paragraph (7) nor (8) would be applicable as a require- 
ment under the Act through fiscal year 1978, as stated in section 
305(d). The Committee believed that most coastal States would not 
require this additional time but did not want to place any such State 
at a possible disadvantage in achieving and maintaining eligibility 
for the Coastal Zone Management Act funds as a result of these new 
paragraphs (see also the new subsection (i) of section 306 added by 
S. 586). 

(6) This subsection amends section 305(c) so as to increase the 
maximum Federal share of the costs of the development phase of a 
coastal zone management program to 80 percent from the present 6624 
pereent and further amends that subsection to extend, by 1 year, 
the time during which a coasta] State may receive such grants for 
development of a program before it must have an approved program 
in order to continue to receive grants under the act. The increase of 
Federal participation is necessary to provide the requisite Federal 
financial support to the coastal States to accomplish the very essential 
development of coastal zone management programs. The need for this 
increase is the greater burden on the coastal States brought on by 
pressures on the coastal zone and the larger outlays required to develop 
a coastal management program which fulfills the basic intent of the 
Act. S. 586, in its other amendments to the Act, reflects some of these 
increased pressures and burdens. 

The smendment which gives the coastal States 4. rather than 3 years 
to develop their program is also a reflection of the increases in the 
complexity of developing a program consistent with the Act. It is 
also brought on by the delay in funding which the Administration 
provided for the States in the initial year of the Act. 

(7) This subsection amends section 305(d) to provide. as mentioned 
previously, that the new paragraphs (7) and (8) of section 305(b) 
shall not result. in a delay of approval of. or finding of an incomplete. 
plan under section 305 and section 306 of the act until September 30, 
1978, and to provide that the States shall remain eligible for grants 
under section 305 through fiscal year 1978 for the purpose of develop- 
ing the plan and process required by 305(b) (7) and (8), pursuant 
to the implementing regulations. 

This amendment provides additional time to the States to meet the 
requirements of regulations of the Secretary of Commerce (through 
NOAA) issued to implement 305(b) (7) and (8). The committee 
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directs that these regulations shall be promulgated as soon as possible 
after these amendments become law, subject, of course, to such subse- 
quent revisions of those regulations, as may be required. 

This amendment also enables States to receive section 305 develop- 
ment grants for the purposes of said paragraphs (7) and (8) even 
though its ability to receive grants for the balance of that section may 
have expired because it has received grants for the maximum 4-year 
period or because it is receiving “administrative grants” under section 
306. Coastal States which apply for approval of their management 
program under section 306 after fiscal year 1978 will have to meet the 
requirements of these regulations as well as others. Coastal States 
which are already receiving grants under section 306 will be required 
by the beginning of fiscal year 1979 to have developed the parts of 
their program w hich include the process and plan required by section 
305(b) (7) and (8) and to have received approval thereof in accord- 
ance with section 306, in order to receive section 306 grants without 
interruption. Because, as earlier noted, enerey facilities and protection 
and access for public beaches were already inherent in the Act without 
the specificity provided by S. 586, it is not the Committee’s intent to 
build in a delay factor for all beach access, protection and energy fa- 
cility planning. but only for those new requirements necessary to con- 
form the coastal zone management plans with those specific regulations 
necessary to implement 305(b) (7) and (8). The regulations for the 
coastal zone management nen should clearly identify those to — 
which the delay provided by the amendments to section 305(d) will 
apply. 

(8) This subsection amends ee 305(h) to extend from June 30, 
1977 to September 30, 1979, the authority to make grants under section 
305. Partly because of the lack of financial support in the first. year of 
the Act and for other reasons, there are some coastal States which did 
not begin receiving section 305 grants as soon as the committee had 
originally anticipated. 

This amendment provides an additional 2 years for States to be 
developing their programs and to receive gr ants therefor, subject of 
course to the 4-year participation period for each State in section 
305(c) (extended by S. 586 in some cases with respect to 205(b) (7) 
and (8) as discussed previously ). 

The Committee, however, reaffirms its hope that the coastal States 
will get on with the task of developing coastal zone management pro- 
grams to the point of having them approved so that they may receive 
section 506 grants. The C ommittee does not contemplate giving ex- 
tensions beyond the present one. 

(9) This subsection amends the “Administrative Grants” section 

(306) so as to increase the maximum Federal share of the costs of ine 
ongoing State program operation to 80% from the present 6624 % 
The increase in Federal participation is necessary to provide the re- 
quisite Federal financial support to the coastal States in the actual 
carrying out of their approved management programs. For effective 
performance of the State’s responsibilities. funding should be sufti- 
cient to enable them to devote their maximum efforts to this task which, 
of course, has been, and will be, made more difficult by the increased em- 
phasis on dey elopments pertaining to energy supply and production. 


762 


36 


(10) This subsection amends the “Administrative Grants” section 
(306) by making an addition to that portion of the act (306(c) (8) ) 
which specifically refers to the siting of facilities and requires State 
coastal zone management programs, in order to receive such grants, to 
provide for adequate consideration of the national interest in the plan- 
ning for and siting of facilities necessary to meet requirements other 
than local in nature. The addition made by S. 586 is a requirement re- 
lating to such facilities which are energy facilities and provides that 
the Secretary of Commerce (through NOAA), pursuant to regulations, 
shall find that the State has given consideration to any applicable inter- 
state energy plan or program that is promulgated by an interstate 
agency established pursuant to a new section 309 of the CZM Act which 
is set forth in S. 586. Energy facilities are only one type of facilities to 
which 306(c) (8) pertains, but in view of the provisions made in the 
new section 309, the committee believed it necessary to especially em- 
phasize the importance of fully considering the plans and programs of 
interstate agencies as they pertain to energy facility. This does not 
mean, however, that the regulations of the Secretary may not require 
consideration of such interstate plans and programs with respect to the 
siting of other facilities, or their other plans and programs. The re- 
quirement of such consideration by the existing provisions of section 
306(c) (8) is that it be “adequate consideration.” Consistent with the 
intent of the Act, the Committee has not required automatic acceptance 
by the coastal States of these interstate energy plans and programs, 
but on the other hand, the requirement that the consideration be ade- 
quate is not superfluous. 

As the new section 309 is written, it may be that the plans and pro- 
grams thereunder would not be developed or promulgated by an in- 
terstate agency, as such. The Committee intends to include all official 
plans and programs produced pursuant to the authority provided by 
the new section 309. Also included is consideration of the plans and 
programs of the temporary ad hoc planning and coordinating en- 
tities authorized by said section 309. 

(11) This subsection amends section 306 by adding a new subsec- 
tion (i) which imposes an additional requirement of eligibility for 
section 306 grants. Namely, that after fiscal year 1978 each coastal 
zone management program shall include as an integral part, an energy 
facility planning process, and a general plan for the protection of, 
and access to, public beaches and other coastal areas which process 
and plan has been developed pursuant to section 305(b) (7) and (8) 
which are added by S. 586. Such provision is complementary to section 
305(d) as amended by S. 586, and the discussion of that amendment 
is applicable here. 

(12) This subsection amends the “Interstate Coordination and Co- 
operation” section (307) to add to subsection (e)(3) the word 
“lease” each place the words “license or permit” are used therein. This 
is an amendment of a technical nature in that the committee intended 
that the words “license or permit” would include “lease” and believes 
that, in fact, as used in section 307, they do, but this amendment is 
to clear up any possible ambiguity. Section 307 is the portion of the 
Act. which has come to be known as the “Federal consistency” sec- 
tion. It assures that once State coastal zone management programs 
are approved and a rational management system for protecting, pre- 
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serving, and developing the State’s coastal zone is in place (approved), 
the Federal departments, agencies, and instrumentalities will not vio- 
late such system but will, instead, conduct themselves in a manner 
consistent with the States’ approved management program. This in- 
cludes conducting or supporting activities in or out of the coastal 
zone which affect that area. The provisions of section 307(c) (3) in- 
clude instances where a Federal entity issues a license, lease, or per- 
mit for any activity in or out of the coastal zone which may affect 
the State’s coastal zone. In such instances, the pertinent coastal State 
is provided an opportunity to determine whether that activity, or 
effects thereof, will be consistent with its approved coastal zone man- 
agement program, and no such license, lease, or permit shall issue 
until the State’s concurrence with respect to such consistency 1s pro- 
vided, or where the State does not act within 6 months, it is presumed. 
The applicant for such a license, lease, or permit, or for its renewal, is 
provided an opportunity of appeal and an exception is provided in 
cases involving national security. As energy facilities have been 
focused upon more closely recently, the provisions of section 307 for the 
consistency of Federal actions with the State coastal zone management 
programs has provided assurance to those concerned with the coastal 
zone that the law already provides an effective mechanism for guar- 
anteeing that Federal activities, including those supported by, and 
those carried on pursuant to, Federal authority (license, lease, or 
permit) will accord with a rational management plan for protection 
preservation and development of the coastal zone. One of the specific 
federally related energy problem areas for the coastal zone 1s, of course, 
the potential effects of Federal activities on the Outer Continental 
Shelf beyond the State’s coastal zones, including Federal authoriza- 
tions for non-Federal activity, but under the act as it presently exists, 
as well as the S. 586 amendments, if the activity may affect the State 
coastal zone and it has an approved management program, the con- 
sistency requirements do apply. This has been an encouragement to the 
respective coastal States and the concerned citizens thereof to move 
toward obtaining an approved management program. 

In regard to the consistency provisions of section 307, the Commit- 
tee intends that the delays which it has provided in 8. 586 for a State 
in order to permit it to develop and obtain approval of those portions 
of its program newly required by S. 586, shall in no way prevent the 
operation of the consistency provisions of section 307 which shall apply 
to every State which has received approval for section 306 grants. The 
portions of the State’s management program developed and approved 
in compliance with those new provisions, however, may well establish 
additional requirements in the State program which will have to be 
met to achieve the requisite consistency. 

(13) This subsection amends the Act by adding three new sections 
numbered as 308 through 310 and by redesignating the present sections 
bearing those numbers and succeeding sections so that they follow 
these three new sections. The new sections are as follows: 


Section 308. 


This section is entitled “Coastal Energy Facility Impact Program.” 
Section 308(a) authorizes the Secretary of Commerce (through 
NOAA) to make grants to a coastal State, the coastal zone of which 
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has been, or is likely to be impacted by the exploration for, or the 
development. of or production of, energy resources or impacted by the 
location, construction, expansion, or operation of an energy facility 
or both. The grants authorized by this subsection are to be provided 
for the purpose of enabling the coastal State to study and plan for the 
consequences of such facilities and activities. Impacts which should 
be beneficial can become adverse without proper planning and study. 
Because of the importance of such planning and study to the Nation’s 
coastal zone and because of the necessity of such planning and study 
to assist the overall nationa! energy effort. which requires a knowl- 
edgeable and comprehensive mechanism for dealing with the impacts 
from such energy activities and facilities, the erants to be provided 
under this subsection are authorized to be up to 100 percent grants, 
depending on the available frnds. The Committee believes that provid- 
ing maximum Federal funding to permit each coastal State partici- 
pating in the coastal zone management program to do its own plan- 
ning and study, is not only necessary but preferable to having the 
Federal Government undertake this planning and study even if it is 
done for the States. It is believed that the coastal States are well aware 
of the need to undertake such planning and study as soon as possible 
and in a scientific comprehensive form and that they will do so. 

We expect that the Secretary of Commerce, utilizing the resources 
of the National Oceanic and Atmospheric Administration, will coop- 
erate fully in providing necessary Federal assistance and guidance 
to the coastal States in this most important undertaking. Of course, 
the coastal zone management mechanism, under the 1972 Act, was 
designed to encourage and facilitate this type of activity by the 
coastal States. The impacts which the States will address are those 
which will be, or may be, experienced in the coastal zone including 
those which are a result of energy activities and facilities which are 
located outside of the coastal zone and the coastal States will carry out 
this study and planning in conjunction with their other activities under 
the Coastal Zone Management Act. As this section pertains to all 
types of energy facilities ‘and activities having an impact. on the coastal 
zone, it is expected by the committee that each coastal State will need 
to receive the grants provided by subsection (a). Presently, all coastal 
States are already participating in the coastal zone management pro- 
gram. The regulations for these grants are to be adopted ‘pursuant to 
subsection (d) and (e) of section 308. 

Section 308(b) authorizes the Secretary of Commerce (through 
NOAA) to make grants and/or loans to coastal States, upon a deter- 
mination, pursuant to the criteria in subsections (d) and (e), that 
the State’s coastal zone has been, or is likely to be, adversely impacted 
by the types of activities and facilities described in subsection (a). 
The Secretary (through NOAA) is also required to find that such 
adverse impacts will result as a consequence of a license, lease, ease- 
ment or permit granted by the Federal Government which permits 
(1) the exploration for, or the drilling, mining, removal or extraction 
of, energy resources, or (2) the location, construction, expansion, or 
operation of energy faculties including by a lessee, licensee or per- 
mittee. (The committee does not intend this designation of “lessee, 
licensee, or permittee” to be exclusive) or (3) activities in (1) and (2) 
when carried out by, or for. the Federal Government. 
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These grants and loans are to be used by the States for carrying 
out projects which (A) reduce, ameliorate, or compensate for, the net 
adverse impacts in the coastal zone of such activities and facilities 
and (B) provide public facilities and public services made necessary, 
either directly, or indirectly by such activity and facilities. These 
grants and loans may equal 100 percent of the costs of the projects, 
depending on the funds available. The costs of the projects include the 
actual expenses of accomplishing the said reduction, amelioration, 
compensation and provision of public facilities and services. In both 
cases, the loans or grants should not be for costs not attributable to the 
energy facility or resource development. For example, a public facility 
which responds in part to adverse impacts from an energy facility and 
responds in part to unrelated needs, would be funded only in propor- 
tional part under this subsection. 

The grants and loans authorized by this subsection are not intended 
to be used in lieu of funds available from those who are lable for 
specific damages which result from the location, construction, or ex- 
pansion of an energy facility or from the exploration for, develop- 
ment of or production of energy resources. 

Section 308(c) (1) pertains only to the grants which are authorized 
by subsection (b). Such grants may be made only if the Secretary 
of Commerce (through NOAA) determines, pursuant to subsections 
(d) and (e), that the coastal State will suffer net adverse impacts 
in its coastal zone as a result of the energy facilities and activities 
designated in subsection (b). The period against which the said net 
adverse impact is to be judged is specified as the period of the useful 
life of such facility or the period of such exploration, development or 
production activity. 

Section 308(c) (2) pertains only to the loans which are authorized 
by subsection (b). Such loans are to be made in lieu of grants when 
the Secretary of Commerce (through NOAA) determines, pursuant 
to subsections (d) and (e), that the coastal State will experience tem- 
porary net adverse impacts as a result of the energy facilities and ac- 
tivities designated in subsection (b) but that over the period of the 
useful life of the facility or activity, it is expected to bring net benefits 
to that coastal State. The maximum period for which any such loan 
may be granted is 40 years and the Secretary (through NOAA) is to 
establish the interest rates at which such loans will be granted, not to 
exceed an annual percentage rate of 7 percent, and other conditions of 
such loans. He is additionally authorized to forgive any loan, or part 
of a loan, if the borrowing State demonstrates to his satisfaction that 
there has: been a change of circumstances (the Committee also intends 
to include better knowledge of the circumstances originally known) 
so that there are resultant or anticipated, net adverse impacts, rather 
than benefits. which would qualify that coastal State for a grant under 
section 308(c) (1). In such cases, the forgiven loans will be regarded as 
grants to the State under this section 308(c) (1). 

Repayment of loans should be geared to the time when the State 
is expected to begin to experience the net benefits from the facility or 
activitv and on a repayment schedule which is related to the expected 
value of the net benefits reecived or experienced. It is the Committee’s 
intent that the Secretary’s authority under the act includes the author- 
ity to readjust the time period for repayment of the loan (within the 
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40-year maximum), and the repayment schedule (including amounts 
of payments) in accordance with the actual experience of the State 
in realizing the net benefits, but the States are expected to do their 
part in seeing to it that the benefits are realized, including the time of 
realization. The loan instrument, or conditions accompanying the loan, 
and the regulations are expected to provide reasonable advance notice 
to the borrowing State together with an opportunity for a hearing and 
other equitable provisions in the event of any acceleration of repay- 
ment of the loan including increases in amounts of periodic payments. 

The loan instrument, and/or regulations, shall also provide the pro- 
cedures whereby a State may request the said conversion of a loan, or 
part of a loan, to a grant, the said extension of a loan or the said reduc- 
tion in payments. 

Section 308(d) provides that the Secretary (through NOAA) shall 
promulgate regulations which establish the eligibility requirements for 
grants and loans under this section. Such requirements may include a 
formula for calculating the amount of the loan or grant based upon the 
difference between the benefits and the costs which are attributable to 
the facility or activities involved in the event of grants or loans under 
308 (b). 

The Committee does not intend that the coastal States necessarily 
be the recipients of a multiplicity of separate grants and loans under 
308 (b), each relating to separate energy facilities and activities. To the 
maximum extent, the Secretary of Commerce (through NOAA) and 
the States shall endeavor to combine and consolidate such section 
308(b) loans and grants including the setoff of net benefits against 
net adverse impacts. 

Paragraphs (1), (2), and (3) of subsection (d) set forth certain 
findings which must be made prior to making loans and grants to 
coastal States under section 308(b). The State must be receiving grants 
under section 305 or section 306 of the act or it must be otherwise 
engaged in the development of a coastal zone management program, 
as set forth in section 305, in a manner consistent with the goals and 
objectives of the Act. In the latter case, and in the case of States 
receiving section 305 grants, it is provided that the Secretary (through 
NOAA) must also find that the States are making satisfactory prog- 
ress toward the development of an approvable coastal zone manage- 
ment program. It is therefore not necessary that a State actually be 
receiving either section 305 grants or section 306 grants for it to be 
eligible for loans and grants under this section. The committee does 
believe it is necessary that the State be developing a coastal zone pro- 
gram consistent with the act and making progress toward achieving it 
for the reason that the grants and loans under section 308 should be 
used as part of a comprehensive State coastal zone management effort. 
The benefits to the States, and the Nation, from operating this coastal 
energy facility impact program as part of the Coastal Zone Manage- 
ment Act, and the State program pursuant thereto, are much greater 
than if these funds were provided to the States independently and 
without such requirements. It assures that full value will be received 
from the money expended. 

The State must also demonstrate to the satisfaction of the Secretary 
of Commerce (through NOAA) that it will suffer, or is likely to 
suffer, the net. adverse impacts required for eligibility for grants and 
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loans. This provision places the burden of going forward on the State 
to establish eligibility including requiring it to provide all necessary 
information required by the Secretary for calculation of the amount 
of loan or grant. In addition, a finding is to be made that the State 
applying for a grant or loan has demonstrated, and provided adequate 
assurances, that the proceeds of the grant or loan will be used for the 
intended purpose which shall be consistent with the Coastal Zone Man- 
agement Act. 

Section 308(e) makes further provisions concerning the methods and 
procedures for grants and loans under this section. The Secretary is to 
issue, within 180 days after approval of the act, regulations for such 
grants and loans including for eligibility and ‘for determination of 
amounts. 

The regulations are to specify how the Secretary will determine 
whether a State’s coastal zone has been, or is likely to be, adversely 
impacted including determinations of “net adverse impacts” and “tem- 
porary adverse impacts.” The Committee foresees that these regula- 
tions will establish those matters which a State applying for a grant 
or loan will be expected to show and the manner in which those mat- 
ters are to be established. The instances of impacts which have already 
occurred are obviously the easiest to establish and evaluate. 

Where the impacts are believed likely to occur, the regulations will 
probably provide several “points of beginning.” For example, knowl- 
edge of an energy facility being established in a given location for a 
given purpose, know ledge of the probable existence of an energy re- 
source together with knowledge of the demand therefor, and its avail- 
ability, are potential “starting } points.” When dealing with anticipated 
adverse impacts, the regulations should take into account the necessary 
leadtime for planning for, and dealing with, certain types of impacts as 
opposed to the time involved with respect to commitments to construct 
or operate an energy facility or carry out an energy activity. The goal 
will be to produce the funds for the States when they will be needed 
for the purposes intended but the Secretary will want to have as much 
assurance as possible, with that goal in mind, that the adverse im- 
pacts are actually going to be experienced. This includes assurance 
that the energy facility will be established or the energy activity will 
be conducted. Once it is known to the maximum extent possible, that 
an energy facility will be established, or an energy activity conducted, 
the regulations will provide for the determination of types and de- 
grees of adverse impacts reasonably to be expected from the facility 
or activity and the types of benefits reasonably to be expected there- 
from. After that, the regulations will provide a means for calculating 
the monetary v alue of adverse impacts and benefits to that State from 
said facility or activity and a schedule for determining when those 
costs and benefits will hkely be experienced and the rate at which they 
will likely be experienced. When the process is completed, the result 
should be an approximation which will show whether the State is 
likely to experience temporary net adverse impacts, net adverse impacts 
or net benefits and the value thereof. An alternative initial action for 
which the regulations may provide is an initial temporary loan based 
upon the existence, or anticipated existence, of any energy facility or 
activity with anticipated temporary or net adverse impacts. Such a 
temporary loan could be granted pending a subsequent reassessment 
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and the appraisal of later developed facts which will produce a deter- 
mination of whether the loan should be extended, or otherwise modi- 
fied, or converted to an outright grant. 

By way of guidance, the Committee intends to include in “net ad- 
verse impacts” or “costs” and in “net benefits” and “benefits,” the 
monetary value of effects of energy facilities and activities even though 
each such effect may not require, or permit, an actual expenditure, or 
receipt of, money. However, where funds are paid to coastal States 
by way of grants or loans, the coastal State is required to use those 
funds for the purposes of this act. If the nature and extent of that 
particular damage cannot be fully ameliorated by the expenditure of 
the funds loaned or granted as a result of that impact, the coastal 
State nevertheless should expend the funds received as a result of that 
adverse impact for a project with a purpose consistent with the Act. 

“Net benefits” or “benefits” to a coastal State include, for example, 
such matters as increasing the value of its tax base or increasing its 
potential revenues by way of special taxes, licenses or permits or, in the 
receipt of shares of the revenues produced. 

Section 308(e) (2) pertains to planning grants under subsection (a) 
and provides that the regulations shall provide the States with a 
general range of the types of activities for which funds will be pro- 
vided under that subsection. 

Section 308(e) (3) (B) provides that the regulations shall establish 
guidelines and procedures for evaluating projects coastal States deter- 
mine are most needed for which grants and loans are requested under 
subsection (b). The emphasis this provision provides is that the coastal 
States shall determine for themselves which projects are most needed 
by them when submitting their requests subject, of course, to review 
and approval. 

The Committee intends that the entire Federal establishment will 
provide such assistance as may be requested by the Secretary of Com- 
merce (through NOAA) in order to assist the development of the 
regulations for loans and grants under this section. The Comptroller 
General shall provide advice to the Secretary (NOAA) with respect 
to the requirement which he believes necessary to fulfill his obligations 
under section 308(e) (5) as well as such other assistance as may be 
requested by the Secretary (NOAA) in developing the regulations for 
these grants and loans. 

Section 808(e) (6) stipulates that the Secretary (NOAA) shall con- 
sult with appropriate Federal agencies in developing the regulations 
and, as noted earlier, when requested that these agencies shall provide 
actual assistance. Also, to be consulted are appropriate State and local 
governments, appropriate commercial and industrial organizations, 
appropriate public and private groups or any other appropriate orga- 
nization with knowledge or concerns regarding net adverse impacts 
which may be associated with the energy facilities and activities to 
which such regulations pertain. The Committee specifically notes that 
it has provided a 6-month period of time to develop the regulations 
required to implement this section due to the complexity of the regula- 
tions to be developed. The Secretary of Commerce (NOAA) and oth- 
ers with duties with respect thereto, however, are expected to begin 
immediately after signature of the bill into law, to begin to develop 
these regulations and to devote maximum effort thereto. The requests 
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to other agencies for the desired assistance within their areas of exper- 
tise should be one of the first orders of business. 

Section 308(f) provides that a coastal State, with the approval of 
the Secretary (NOAA) may allocate all or a portion of any grant or 
loan received under this section to (1) local government, (2) an area- 
wide agency designated under section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966, (3) a regional agency or, 
(4) an interstate agency. This provision is similar to that already 
provided in section 305(f) of the CZM Act. 

Section 308(g) provides that grants and loans under this section 
may be provided to States which have experienced net adverse im- 
pacts prior to the date of enactment of the bill. A 5-year limit is placed 
on the operation of this subsection. This 5 years is believed by the 
Committee to constitute the broadest possible latitude which can be 
permitted and it further believes that the coastal States will request 
these funds much sooner than that. The Committee expects the regula- 
tions for other loans and grants to establish reasonable periods for 
the submission of requests for such other grants and loans. The Com- 
mittee further notes that this provision in no way relieves the coastal 
States from establishing the validity of their requests. 

Section 308(h) establishes the “Coastal Energy Facility Impact 
Fund.” Moneys for this fund shall be those moneys appropriated to 
the Secretary of Commerce (NOAA) for that purpose. The fund is 
to be administered and used by him as a revolving fund and adminis- 
trative expenses of section 308 may be changed thereto. Moneys in the 
fund may be deposited to interest-bearing accounts or invested in 
U.S. guaranteed bonds or other obligations. 

Money returned from States originally paid from the fund shall be 
redeposited to this fund. 

Section 308(i) provides that in calculating the amount of a grant 
or loan under this section adequate consideration shall be given to 
recommendations of a “Coastal Impact Review Board” which is estab- 
lished by this subsection. Members are appointed as follows: two by 
the Secretary of Commerce (NOAA), one by the Secretary of Interior, 
two by the President of the United States from a list of at least six 
candidates submitted by the president of the National Governor’s 
Conference. The board shall also make recommendations to the Secre- 
tary of Commerce (NOAA) with respect to the actual amount of 
grants and loans under this section. The regulations of the Secretary 
under this section shall incorporate, and make provisions for use of, 
this review board, including its internal procedures. This review 
board is intended to be an additional means of assisting the Secretary 
(NOAA) in making the determinations referred to and its recom- 
mendations shall not be binding on the Secretary (NOAA). 

This review board will be deemed to be within the purview of the 
Advisory Committee Act, the provisions of which shall apply except 
as may be inconsistent with provisions of the CZM Act as amended 
or other applicable law. 

Section 308(j) specifies that nothing in section 308 shall be deemed 
to modify, or abrogate the consistency requirements of section 307 
of the CZM Act. The Committee particularly believed it necessary to 
emphasize that intent at this point and has thus inserted this specific 
provision although this intent applies to the entire bill. 
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Section 308(k) contains an additional provision for assistance to 
the coastal States. This subsection pertains to oil and gas produced 
on OCS lands and is a provision adopted in committee on the motion 
of Senator Stevens. Under this provision the coastal State which is 
adjacent to the Outer Continental Shelf lands from which such oil or 
natural gas is being produced will receive an automatic grant if said 
production is occurring on the first day of the relevant fiscal year and 
if it exceeds 100,000 barrels of oil per day or, in the case of natural gas, 
the energy equivalent of 100,000 barrels of oil, as determined by the 
Secretary (NOAA). (“Adjacency shall be determined by regulations 
of the Secretary” (NOAA). 

Also eligible for these automatic grants are coastal States which, as 
of the first day of the relevant fiscal year, are permitting oil or natural 
gas produced on the OCS adjacent to that State or adjacent to another 
coastal State, to be landed (brought ashore) in its coastal zone, pro- 
viding that such landing occurs as the first landing of that. product as 
a result of its direct transportation thereto. In the event that a State 
is adjacent to OCS lands where production occurs but is not landing 
the oil or natural gas produced there, or in the opposite event that a 
State is landing oil or natural gas produced adjacent to another State, 
the grants shall be calculated at a rate half as great as that to which it 
would be entitled if it were both adjacent to OCS production and 
landing that oil or gas. In most cases, this will mean an equal sharing 
between the adjacent State and the landing State. In some cases, how- 
ever, one State may not receive its half because it will not have met 
the 100,000-barrel-per-day requirement or it will have surpassed the 
1-million-barrel-per-day limit. That circumstance does not interfere 
with the right of the other State to receive its half of the grant as long 
as that State has met the minimum and has not surpassed its limit. In 
such cases, the grants shall only be in amounts of one-half that which 
would be. made if the oil or gas had been produced on adjacent OCS 
lands, 

The 100,000-barrels-per-day to 1-million-barrels-per-day eligibility 
criteria apply to the “landing State” as well. 

The funds made available under subsection (1) are to be expended, 
pursuant to regulations adopted by the Secretary of Commerce 
(NOAA), for the purpose of reducing or ameliorating adverse impacts 
resulting from exploration, development or production of energy re- 
sources, including those on OCS lands, or from the location, construc- 
tion or operation of related energy facilities consistent with the CZM 
Act. If the coastal State does not expend the funds pursuant to the 
purposes for which granted, the regulations and conditions accom- 
panying such grants shall provide for their return to the U.S. 
Treasury. 

Funds for this subsection do not come out of the “Coastal Energy 
Facility Impact Funds” and the authorization for such funds, in this 
subsection, are to be-sufficient to provide the coastal States with grants 
as follows (the amounts stated are those for the States adjacent to the 
production and in which the oil or gas is landed) : 20 cents per barrel 
in the first year of payments to that State, 15 cents in the second year 
of payments to that State, 10 cents in the third year of payments to 
that State and, 8 cents in the succeeding years of pavments to that 
State. Such authorized funds shall not exceed $50 million per year for 
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each of the fiseal years until September 30, 1978. Thereafter, for 10 
years the authorization shall be sufficient to provide grants at the rates 
previously stated, which shall be limited to the first million barrels 
per each State. 

Grants under this subsection shall be calculated on the basis of that 
State’s previous volume but in all cases the regulations shall provide 
for adjustments based upon the actual production and actual landings. 

It is further provided in this subsection that coastal States receiving 
these automatic grants shall use them initially to retire State and local 
bonds guaranteed pursuant to section 319 of the CZM Act as added by 
S. 586. If the grants are insufficient to retire both State and local bonds, 
the local bonds shall be retired first. 

Section 308(/) constitutes the appropriation authorization provision 
for the “coastal energy facility impact fund” and the sum of $250 
million is authorized for the fiscal year which ends June 30, 1976, the 
sum of $75 million, for the transitional quarter (required to adjust 
the Federal fiscal year) which ends September 30, 1976, and the sum 
of $250 million for each of the 2 succeeding fiscal years. 

In other words, the authorization is for $250 million for each of 
the 3 fiscal years after this bill becomes law. It is further provided 
that no more than 20 percent of the total amount appropriated for such 
fund for each year, that is $50 million, should be used for planning 
and study grants under subsection (a). While the language used in- 
serts an upper limit only, the intent of the committee is that such 
grants be made and that the use of 20 percent of the appropriated 
funds for this purpose appears to be the proper allocation of such 
funds. 

No division of funds between those for grants and those for loans 
pursuant to subsection (b) is provided but this Committee intends 
to maintain close oversight of the operation of the CZM Act, as 
amended and will give careful attention to this aspect as well. 

The Committee is convinced that the present existing and potential 
impacts of energy facilities upon the coastal zone will require the 
full amount authorized but the Committee’s oversight function will 
also include a review of the adequacy of the authorization provided. 
The Committee believes that this expenditure will promote the reali- 
zation of a key national goal, the development. of domestic energy 
sources. These funds could be pivotal to the success of that effort. It 
is essential that the coastal zone be protected, and the existing mecha- 
nism of the Coastal Zone Management Act is the best possible means 
of protection from adverse impacts of energy development. These 
funds are people related funds and will benefit the vast majority of 
the people in this country who live in the coastal zone. Of course, to 
the extent that these funds make it possible and practical to provide 
energy all of the people of the Nation will benefit. : 
Section 309. 

This new section is entitled “Interstate Coordination Grants to 
States.” 

Section 309(a) encourages the coastal States to coordinate coastal 
zone planning in areas which are contiguous to areas within the coastal 
zone of other States and to study, plan, and/or implement. unified 
coastal zone policies for such areas. This may be done through inter- 
state agreements or compacts. 
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Ninety percent funding is authorized for such interstate activity, 
provided such funds will be used consistent with the respective purpose 
and activities of the coastal States under section 305 and 306 of the 
CZM Act. Section 309 was also discussed earlier in this section-by-sec- 
tion analysis with respect to the amendments to section 306(c) (8) of 
the CZM Act. 

Section 309(b) provides the coastal States with the consent of Con- 
gress to negotiate, and enter into interstate agreements and compacts 
for the development and administration of coordinated coastal zone 
planning, policies, and programs pursuant to sections 305 and 306. Such 
agreements or compacts may also provide for the establishment of agen- 
cies to effectuate them. No further approval of Congress is required. 

Section 309(c) encourages, and provides for, Federal-State consulta- 
tion procedures by the parties to interstate agreements and compacts 
and the Federal Government. The Secretary of Commerce (NOAA), 
the Chairman of CEQ and the Administrator of EPA are authorized 
and directed to participate on behalf of the Federal Government. It is 
the committee’s intent that the Secretary of Commerce (NOAA) will 
have the lead role for the Federal Government in this activity. 

Section 309(d) provides, for 5 years, a mechanism intended to fill the 
gaps which may exist prior to the formal establishment of the inter- 
state compact or agreements to which this section pertains. An ad hoc 
group of two or more States, directly, or through a multistate instru- 
mentality, may undertake temporary ad hoc planning and coordina- 
tion including through the establishment of specially oriented ad hoc 
committees or entities. 

The activity authorized pursuant to this subsection is essentially that 
authorized in subsection (a) but the exact activities of these ad hoc 
groups will primarily be to lay the groundwork for the activities which 
will be carried on under subsection (a). The Secretary is authorized 
to make grants to these ad hoc groups of States up to 90 percent of the 
costs of creating and maintaining them and the Federal officials men- 
tioned in subsection (a) are to represent the Federal Government when 
requested. The Secretary of Commerce (NOAA), according to the in- 
tent of the committee. will have the lead role in this Federal activity. 


Section 310. 


This new section is entitled “Coastal Research and Technical 
Assistance.” 

Section 310(a) authorizes the Secretary of Commerce (NOAA) to 
encourage and support private and public organizations concerned 
with coastal zone management, or aspects thereof, in conducting 
research and studies relevant to such management. 

Section 310(b) authorizes the Secretary of Commerce (NOAA) to 
conduct a program of research study and training to support develop- 
ment and implementation of State coastal zone management programs 
for which the States are receiving grants under sections 305 or 306. It 
is directed that each Federal agency (including departments and other 
Federal executive branch instrumentalities) shall assist the Secretary 
(NOAA) upon his written request, on a reimbursable basis or other- 
wise in upgrading and maintaining the ability of the coastal States to 
properly maintain a comprehensive coastal zone management program 
as envisioned by the act, through research, training, and study includ- 


ing the conduct of such activities by the Secretary (NOAA) and the 
provision of technical assistance to the coastal States for such pur- 
poses. In order to increase State abilities for carrying out short-term 
research, studies, and training, grants of up to 80 percent may be pro- 
vided them. 

(14) This subsection of S. 586 amends section 316 of the Coastal 
Zone Management Act as redesignated (section 313 of the present 
act). It is entitled “Annual Report.” The amendment adds two new 
requirements for the annual report. The first has to do with impacts 
in the coastal zone of energy facilities and activities. The second has to 
do with interstate and regional planning. 

(15) This subsection ‘of S. 586 amends section 320 of the Coastal 
Zone Management Act, as redesignated (this is the present section 315 
of the Coastal Zone Management Act which is entitled “Authoriza- 
tion of Appropriations”) as follows: (a)(1) Increasing the annual 
authorization for section 305 (“Management Program Development 
Program Grants’) provided in the present 315(a)(1) as amended, 
from $12 million to $20 million and by extending the years for w hich 
an authorization is provided by 2 years which includes the fiscal year 
1979; $5 million is provided for the transitional quarter ending Sep- 
tember 30, 1976. These additional years accord the authorization 
with the amendments made to section 305 by S. 586. The addi- 
tional authorization is necessary to provide the States with the funds 
to carry out the increased duties required of them by S. 586 and by the 
other increased demands of the coastal States as they continue to 
become more deeply involved in developing these programs for their 
coastal zones. The increased pressures brought on by energy facilities 
and activities are part, but not all, of the reason for this increased 
authorization. The committee is convinced these additional sums are 
needed and will be well used. 

(a) (2) Increasing the annual authorization for section 306 (‘“Ad- 
ministrative Grants”) provided in the present 315(a) (2) from $30 
million to $50 million and by extending the years for which the author- 
ization is provided by 3 years which includes the fiscal year 1980. $12.5 
million is provided for the transitional quarter ending September 30, 
1976. Unlike section 305, section 306 does not terminate. It provides the 
grants to the coastal States for the operation and maintenance of their 
approved management programs. These programs are not static but in- 
volve an ongoing activity of preservation, protection and development. 
We have added to the requirements for State management programs 
by the amendments in this bill and for this reason and because of the 
growing complexity of the management situation with which the 
coastal States must otherwise cone. as well as inflation, it is necessary 
to increase this authorization. With respect to sections 306 and 305, 
the committee has also amended the Coastal Zone Management Act. 
in this bill to increase the Federal rate of participation to the more 
standard 80-percent rate. 

(a) (8) $5 million is authorized for the fiscal year ending June 30, 
1976, $1.2 million for the succeeding transitional quarter and $5 mil- 
lion for each of the 9 years thereafter for grants under the new sec- 
tion 309 (“Interstate Coordination Grants to States”). 

(a) (4) and (a) (5) $5 million is authorized for the fiscal year end- 
ing June 50, 1976, $1.2 million for the succeeding transitional quarter 


ending September 30, 1976, and $5 million for each of the 9 years there- 
after for subsection (b) of the new section 310 (“Coastal Research and 
Technical Assistance”) and a like sum for the same period for sub- 
section (c) of that new section. Subsection (b) is for a program of 
research, study and training to assist the coastal States and subsection 
(c) is for grants to the States to develop their own short term research, 
study, and training capability. 

(a) (6) $50 million is authorized for the fiscal year ending June 30, 
1976, $12.5 million for the succeeding transitional quarter ending 
September 30, 1976, and $50 million for each of the 9 fiscal years there- 
after, to be used for the cost of acquisition of lands to provide for 
protection of, and access to, public beaches and for the preservation 
of islands in accordance with section 306(d)(2) of the CZM Act. 
Section 306(d)(2) is the provision of the CZM Act which re- 
quires, as a condition precedent to approval of a State manage- 
ment program, that the State has the authority, through its chosen 
agency or agencies, for the management of its coastal zone in 
accordance with its management program, including the power to 
acquire fee simple and less than fee simple interests in lands and waters 
and other property through condemnation or other means, when neces- 
sary to achieve conformance with that management program. This 
means that when the States own management program provides for 
the acquisition by it of lands, waters or other property, then it must 
have the authority, directly or indirectly to carry out that acquisition. 
The committee is aware of the fact that the mention of condemnation 
authority in the existing act has caused concern to some who have not 
studied its wording carefully. We therefore, here emphasize that, 
first, the State, itself, sets the program and “acquisition” is involved 
only if it is necessary to carry out that program. Second, condemnation 
is only one of the means by which the State can “acquire” property 
and it is probable that a State can carry out a plan which calls for 
“acquisition” without use of condemnation authority. In such case 
it need have no condemnation authority just as it need none when the 
plan does not necessitate acquisitions. With the additions which S. 586 
makes to sections 305 and 306 relating to plans for the protection of, 
and access to, public beaches and other coastal areas, the committee 
deemed it especially important to clarify this matter. The funds au- 
thorized by this new subsection (a) (5) are specifically to augment 
State funds for protection of, and access to, public beaches and preser- 
vation of islands and such funds may be used for acquisitions con- 
sistent with that purpose. 

(a)(7) Increasing the annual authorization for the estuarine sanc- 
tuaries section—section 312 of the present act—from $6 million to 
$10 million. The period for which the authorization is provided is 
extended through fiscal year 1985. $2.5 million is provided for the 
transitional quarter ending September 30, 1976. The need for estuarine 
sanctuaries has greatly increased by the ever growing threats to the 
environment of the coastal zone, and the committee believes that the 
coastal States will be accelerating their planning for and creation of 
such areas. 

(b) Increasing the annual authorization for the administrative 
expenses of the act in section 315(b) (redesignated 320) from $3 mil- 
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lion to $5 million and extending the authorization period by 3 years 
from fiscal year 1977 through fiscal year 1980, $1.2 million is also pro- 
vided for the transitional quarter ending September 30, 1976. The 
committee believes this increased authorization is a minimum for the 
additional administrative activities of the Secretary of Commerce— 
through NOAA—in carrying out the Coastal Zone Management Act 
including each of the amendments made by S. 586 for which separate 
funds are not provided. The committee is concerned that by restricting 
this amount the ability of the Secretary of Commerce (throug oh 
NOAA) to respond to the needs of the coastal States and the coastal 
zone will resultingly be restricted including giving the States the 
assistance and support which they need to fully take advantage of the 
Coastal Zone Management Act. The committee therefore expects the 
Secretary (through ‘NO AA) to keep it closely advised of the need for 
additional administrative fund authorizations to properly and fully 
perform the necessary administrative functions. These needs are par- 
ticularly great when the various coastal States are engaged in devel- 
oping. and obtaining approval of, their programs. 

(16) This subsection of S. 586 adds two new sections to the act. as 
follows: 
Section 318. 

This new section is entitled “Limitations”. The sole intent and pur- 
pose of subsection (a) of this section is to confirm that except as neces- 
sary to judge an overall coastal State program, plan, or project for 
which funds are provided, or where otherwise expressly stated in the 
Coastal Zone Management Act, the Secretary of Commerce cannot 
become involved in individual energy facility siting matters within a 
coastal State, and that in no event. shall he use his authority or funds 
under the act to force an individual State to site a specific energy fa- 
cility when the coastal State does not wish to do so. The decisions of 
the Secretary are to be made based on rules of general applicability. 

Subsection (b) of this section is a declaration that no grant or loan 
made pursuant to section 308 of the Coastal Zone Management Act, as 
amended, is to be deemed a “major Federal action” for the purposes of 
section 102(2)(C) of the National Environmental Policy Act of 1969. 
The effect of this amendment is that the Secretary of Commerce 
(NOAA) is not required to file a so-called “environmental impact 
statement” with respect to the decision to make any loan or grant under 
the Coastal Energy Facility Fund or the automatic grant provision of 
the Coastal Zone Management Act as amended by S. 586. 


Nection 319. 


This section is entitled, “State and Local Bond Guarantees”. 

Section 319(a) authorizes the Secretary (through NOAA) to make 
commitments to guarantee bonds or other evidences of indebtedness 
issued by State or local governments to obtain funds to reduce, amelio- 
rate or compensate the adverse impacts in the coastal zone from the 
exploration for, or the development or production of, energy re- 
sources of the Outer Continental Shelf. Where a local government 
issues such bonds, the Secretary is hereby directed to first obtain the 
certification of the Governor of that State or his designated repre- 
sentative that he approves such action as being consisheat with the 
State management program under this act and the Secretary shall 
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be responsible for seeing that such funds are used in a manner con- 
sistent with this act, including audits. The Comptroller General shall 
assist the Secretary in this respect upon request. The Secretary of the 
Treasury is hereby directed to advise the Secretary of Commerce 
(NOAA) in all respects with respect to these guarantees. Section 
319(b) requires the Secretary (through NOAA) to prescribe and 
collect a guarantee fee. Such fees shall be charged to the party ordi- 
narily responsible for such fees by usual business practice. The fees 
are to cover administrative costs under this section. This subsection 
also provides that in the event payments are required to be made as 
a result of guarantees under this section, they shall be made by the 
Secretary of the Treasury from funds authorized to be appropriated 
under this section, such authorization being for the amounts as may 
be necessary. 

It is additionally provided that the Attorney General is responsible 
for taking such legal action as is necessary to recover the amounts paid 
pursuant to the guarantees from the defaulting State or local govern- 
ment which issued the bonds. As previously noted, section 308(k) 
provides for the retirement of bonds issued under the section. 


Section 103. 

This section provides an additional Associate Administrator for 
NOAA who shall be the Associate Administrator for Coastal Zone 
Management, appointed by, and with, the consent of the President. He 
will be compensated at the rate provided for level V of the executive 
pay schedule. The Committee believes the person in charge of the 
CZM program in NOAA is, and will be, bearing responsibility which 
indicate that he should be an Associate Administrator. He must be a 
person with considerable administrative experience in the coastal zone 
management program area and who has a background which will 
enable him to perform the coastal zone management responsibilities of 


NOAA. 
EstTimMATED Costs 


Pursuant to section 252 of the Legislative Reorganization Act of 
1970, the committee estimates that the additional costs for implemen- 
tation of the provisions of S. 586, over and above the anticipated ap- 
propriations under existing authorizations contained in the Coastal 
Zone Management Act (Public Law 92-583, as amended, Public Law 
93-612). would be as follows: $399 million for fiscal year 1976; $112.05 
million for the transitional fiscal quarter ending September 30, 1976; 
$399 million for the fiscal year 1977; $405 million for the fiscal year 
1978; $105 million for the fiscal year 1979; $130 million for the fiscal 
year 1980; $75 million for the fiscal years 1981, 1982, 1983, 1984, 1985. 

The total increase in authorization over the period from fiscal year 
1976 to fiscal year 1985 would amount to approximately $1,925.05 
million. 

See chart and notes following. 

This chart represents the appropriations authorized by S. 586 by 
section for each fiscal year in effect. The numeral in each matrix indi- 


1This figure does not include fundings authorized under section 308 (automatic grants) 
after fiscal year 1978 nor funds necessary to fulfill bond obligations upon default. 
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cates the total appropriation for that section/and fiscal year. The 
numeral in parentheses indicate the difference between existing appro- 
priation authorizations for that section/and fiscal year and the new 
appropriations authorized by S. 586. Therefore, that numeral (in 
parentheses) shows what actual new dollar amount is necessary to 
fund fully the new section for that fiscal year authorized under S. 586. 
Note also that fiscal year 1985 is representative of fiscal years 1981, 
1982, 1983, and 1984. 


[In millions] 


Appropriation for fiscal year ending— 


Trans. lst 
quarter, 
June 30, Sept. 30, Sept. 30, Sept. 30, Sept. 30, Sept. 30, Sept. 30, Section 
Section 1976 1976 1977 1978 1979 1980 1985 total 
Site See Seren rere (8) 20 (2) 5 (8) 20 (8) 20 (8520 ee ae (34) 85.0 
fella SL ae 2 cate ee gel paee (20) 50 (5) 12.5 (20) 50 (20) 50 (20) 50 50 een 22 (135) 262.5 
Islands and beaches_____ 50 1225) 50 50 50 50 50 51225 
308 ! automatic grant____ 50 1225 50 50 Q) () @) 1162.5 
308 impact fund_________ 250 75 250 250 testes Sih oe TE 825. 10 
309 interstate...________ 5 1.2 5 5 5 5 5 51.2 
310 (b) Federal research_ 5 122 5 4) 5 5 5 51.2 
310 (c) State-research___ 5 2 5 5 5 5 5 ol.2 
315 Sanctuary______ _...7 (4) 10 (1) 2:5 (4) 10 10 10 10 10 (89) 102.5 
3192 bond guarantee... (2) @) @) @) @) @) @) 2 
320 administrative costs - (2) 5 (.45)1.2 (2) 5 rs (2) 5 Deen aes (13. 45) 26.2 
Year total________ 450 12. 48 450 450 150 130 Tey 23 2, 129.8 
Actual new $ amount 
year total.._.________ 399 112.05 399 405 105 130 S75) 17925:05 


1 The committee is unable to project actual costs of sec. 308(k) (automatic grants) after the fiscal year ending Sept. 30, 
1978. Total funding for such automatic grants will be based on the following formula: (1) minimum of 100,000/maximum of 
1,000,000 barrels (equivalent) per State per day at 20 cents per barrel Ist yr; 15 cents 2d yr; 10 cents 3d yr; 8 cents 4th 
and succeeding years. Funds available under this formula will be subject to a total yearly cost limitation of $50,000,000 up 
to the fiscal year ending Sept. 30, 1978. For the 10 succeeding fiscal years, sufficient furids are authorized to fufill the 
formula provision stated above. 

2 Sec. 319 authorized the Secretary to guarantee State and local bonds issued for specific purposes as related in the act. 
Cost estimates for this provision are dependent upon the unforeseeable size and number of defaults by the State and local 
governments in the payments due under the bonds. It should be noted that if at such time the U.S. Government is required 
to fulfill its obligation as guarantor, it will have the right of reimbursement against the defaulting State or local government, 
Ee pe of such funds due or accrued by the defaulting party under sec. 308 (k). 

imes 5. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule X XIX of the standing 
rules of the Senate, changes in existing law made by the bill as re- 
ported are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 


THE MARINE RESOURCES AND ENGINEERING DEVEL- 
OPMENT ACT OF 1966, AS AMENDED BY THE ACT OF 
OCTOBER 27, 1972 


(86 Stat. 1280, 33 U.S.C. 1101-1124) 


Tirte Ti I—ManaGEeMeENT OF THE COASTAL ZONE 


* * * ** * * * 


Congressional Findings 


* * * * + * * 
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Title I1I—Management of the Coastal Zone 


* * * * * * * 


Sec. 302. (b) The coastal zone is rich in a variety of natural, commer- 
cial, recreational, ecological, industrial, and esthetic resources of im- 
mediate and potential value to the present and future well-being of 
the Nation; 


* * * * * * * 
DEFINITIONS 
* * * * * * * 


Sec. 304. (a) “Coastal zone” means the coastal waters (including the 
lands therein and thereunder) and the adjacent shorelands (including 
the waters therein and thereunder), strongly influenced by each other 
and in proximity to the shorelines of the several coastal States, and 
includes éslands, transitional and intertidal areas, salt marshes, wet- 
lands, and beaches. The zone extends, in Great Lakes waters, to the in- 
ternational boundary between the United States and Canada and, in 
other areas, seaward to the outer limit of the United States territorial 
sea. The zone extends inland from the shorelines only to the extent 
necessary to control shorelands, the uses of which have a direct and 
significant impact on the coastal waters. Excluded from the coastal 
zone are lands the use of which is by law subject solely to the discretion 
of or which is held in trust by the Federal Government, its officers or 
agents. 

(e) “Estuarine sanctuary” means a research area which may include 
any part or all of an estuary, adjoining transitional areas, [and] 
adjacent uplands, and islands constituting to the extent feasible a 
natural unit set aside to provide scientists and students the oppor- 
tunity to examine over a period of time the ecological relationships 
within the area. 

* * * * * * * 


DEVELOPMENT GRANTS 
* * * * * * * 

Sec. 305. (b) (6) a description of the organizational structure pro- 
posed to implement the management program, including the responsi- 
bilities and interrelationships of local, areawide, State, regional, and 
interstate agencies in the management process[.] ; 

(c) The grants shall not exceed 80 [6624] per centum of the costs 
of the program in any one year and no State shall be eligible to receive 
more than four [three] annual grants pursuant to this section. Fed- 
eral funds received from other sources shall not be used to match 
such grants. In order to qualify for grants under this section, the 
state must reasonably demonstrate to the satisfaction of the Secre- 
tary that such grants will be used to develop a management program 
consistent with the requirements set forth in section 306 of this title. 
After making the initial grant to a coastal State, no subsequent grant 
shall | ; made under this section unless the Secretary finds that the 
state is satisfactorily developing such management program. 

(d) Upon completion of the development of the State’s management 
program, the state shall submit such program to the Secretary for 
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review and approval pursuant to the provisions of section 306 of this 
title, or such other action as he deems necessary [.]J: Provided, That 
notwithstanding any provision of this section or of section 306 no 
State management program submitted pursuant to this subsec- 
tion shall be considered incomplete, nor shall final approval thereof 
be delayed, on account of such State’s failure to comply with 
any regulations that are issued by the Secretary to implement sub- 
section (b)(7) or (6)(8) of this section, until September 30, 1978 ; 
and Provided, That the State shall remain eligible for grants under 
this section through the fiscal year ending in 1978 for the purpose of 
developing a beach and coastal area access plan and an energy facility 
planning process for its State management program, pursuant to regu- 
lations adopted by the Secretary to implement subsections (b) (7) 
and (b) (8) of this section. On final approval of such program by the 
Secretary, the State’s eligibility for further grants under this section 
shall terminate, and the State shall be eligible for grants under sec- 
tion 306 of this title. 

(h) The authority to make grants under this section shall expire 
on [June 30, 1979.] September 30, 1979. 


* * * * * * * 
ADMINISTRATIVE GRANTS 
* * * * * * * 


Sec. 306. (a) The Secretary is authorized to make annual grants to 
any coastal State for not more than [6624] 80 per centum of the costs 
of administering the State’s management program, if he approves such 
program in accordance with subsection (c) hereof. Federal funds re- 
ceived from other sources shall not be used to pay the state’s share 
of costs. 

Src. 306(c). (8) The management program provides for adequate 
consideration of the national interest involved in the siting of facili- 
ties necessary to meet requirements which are other than local in na- 
ture. Jn considering the national interest involved in the planning for 
and siting of such facilities which are energy facilities located within 
a State’s coastal zone, the Secretary shall further find, pursuant to 
regulations adopted by him, that the State has given consideration to 
any applicable interstate energy plan or program that is promulgated 
by an interstate entity established pursuant to section 309 of this title. 

* * * * * * * 


INTERAGENCY CooRDINATION AND COOPERATION 
* * * * * * * 


Sec. 307. (3) After final approval by the Secretary of a state’s man- 
agement program, any applicant for a required Federal [license or 
permit] license, lease, or permit to conduct an activity affecting land 
or water uses in the coastal zone of that state shall provide in the 
application to the [licensing or permitting] Ucensing, leasing 
or permitting agency a certification that the proposed activity com- 
plies with the state’s approved program and that such activity will 
be conducted in a manner consistent with the program. At the same 
time, the applicant shall furnish to the state or its designated agency 
a copy of the certification, with all necessary information and data. 
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Each coastal state shall establish procedures for public notice in the 
case of all such certifications and, to the extent it deems appropriate, 
procedures for public hearings in connection therewith. At the earliest 
practicable time, the state or its designated agency shall notify the 
Federal agency concerned that the state concurs with 01 objects to the 
applicant’s certification. If the state or its designated agency fails to 
furnish the required notification within six months after receipt of its 
copy of the applicant’s certification, the state’s concurrence with the 
certification shall be conclusively presumed. No [license or permit] 
license, lease or permit shall be granted by the Federal agency until 
the State or its designated agency has concurred with the applicant’s 
certification or until, by the state’s failure to act, the concurrence is 
conclusively presumed, unless the Secretary, on his own initiative or 
upon appeal by the applicant, finds, after providing a reasonable 
opportunity for detailed comments from the Federal agency involved 
and from the state, that the activity is consistent with the objectives 
of this title or is otherwise necessary in the interest of national 
security. 

* * * * * * * 


PUBLIC HEARINGS 


* * * * * * * 
Sec. [308] 377. 
* * * * * * * 


REVIEW OF PERFORMANCE 


* * * * * * * 
Sec. [309] 372. 
* * * * * * * 
RECORDS 
* ae * * * * * 
Src. [310] 373. 
* * * * * * * 


ADVISORY COMMITTEE 


* * * * * * * 
Sec. [311] 374. 
* * * * * * * 


ESTUARINE SANCTUARIES 
* * * * * * * 


Sec. 312] 376. 
* * 


* * * * * 
ANNUAL REPORT 


* * * * * * * 


Src. [313] 3/6. (a) The Secretary shall prepare and submit to the 
President for transmittal to the Congress not later than November 1 of 


3) 


each year a report on the administration of this title for the preceding 
fiscal year. The report shall include but not be restricted to (1) an iden- 
tification of the state programs approved pursuant to this title during 
the preceding Federal fiscal year and a description of those programs; 
(2) a listing of the states participating in the provisions of this title 
and a description of the status of each state’s programs and its accom- 
plishments during the preceding Federal fiscal year; (3) an itemiza- 
tion of the allocation of funds to the various coastal states and a 
breakdown of the major projects and areas on which these funds were 
expended; (4) an identification of any state programs which have been 
reviewed and disapproved or with respect to which grants have been 
terminated under this title, and a statement of the reasons for such 
action; (5) a listing of all activities and projects which, pursuant to 
the provisions of subsection (c) or subsection (d) of section 307, are 
not consistent with an applicable approved state management pro- 
gram; (6) asummary of the regulations issued by the Secretary or in 
effect during the preceding Federal fiscal year; (7) a summary of a 
coordinated national strategy and program for the Nation’s coastal 
zone including identification and discussion of Federal, regional, state, 
and local responsibilities and functions therein; (8) a summary of 
outstanding problems arising in the administration of this title in 
order of priority [and], (9) a general description of the economic, 
environmental, and social impacts of the development or production of 
energy resources or the siting of energy facilities affecting the coastal 
zone; (10) a description and evaluation of interstate and regional 
planning mechanisms developed by the coastal States; and [9] (1) 
such other information as may be appropriate. 


* * * * * * * 
RULES AND REGULATIONS 
* * * * * * * 
Sec. [314] 3/7. 
* * * * * * * 
“AUTHORIZATION FOR APPROPRIATIONS 


* * * * * * * 


Sec. [315] 320. (a) There are authorized to be appropriated— 

[(1) the sum of $9,000,000 for the fiscal year ending June 30, 
1973, and for each of the fiscal years 1974 through 1977 for grants 
under section 305, to remain available until expended ; 

(2) such sums, not to exceed $30,000,000, for the fiscal year end- 
ing June 30, 1974, and for each of the fiscal years 1975 through 
1977, as may be necessary, for grants under section 306 to remain 
available until expended; and 

(3) such sums, not to exceed $6,000,000 for the fiscal year end- 
ing June 30, 1974, and for each of the three succeeding fiscal years 
as may be necessary, for grants under section 312, to remain avail- 
able until expended. 

(b) There are also authorized to be appropriated such sums, 
not to exceed $3,000,000, for fiscal year 1973 and for each of the 
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four succeeding fiscal years, as may be necessary for administra- 
tive expenses incident to the administration of this title.] 

“(71) the sum of $20,000,000 for the fiscal year ending June 30, 
1976, 5,000,000 for the transitional fiscal quarter ending Septem- 
ber 30, 1976, $20,000,000 for the fiscal year ending September 30, 
1977, $20,000,000 for the fiscal year ending September 30, 1978, 
$20,000,000 for the fiscal year ending September 30, 1979, for 
grants under section 305 of this Act, to remain available until 
expended ; 

“(2) such sums, not to exceed $50,000,000 for the fiscal year 
ending June 30, 1976, $12,500,000 for the transitional fiscal quarter 
ending September 30, 1976, $50,000,000 for the fiscal year ending 
September 30, 1977, $50,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $50,000,000 for the fiscal year ending September 30, 
1979, and $50,000,000 for the fiscal year ending September 30, 
1980, as may be necessary, for grants under section 306 of this 
Act, to remain available until expended ; 

“(3) such sums, not to exceed $5,000,000 for the fiscal year 
ending June 30, 1976, $1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the fiscal year ending 
September 30, 1977, $5,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $5,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$5,000,000 for each of the fiscal years ending September 30, 1981, 
September 30, 1982, September 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary, for grants under section 
309 of this Act, to remain available until expended ; 

“(4) such sums, not to exceed $5,000,000 for the fiscal year end- 

ing June 30, 1976, $1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the fiscal year ending 
September 30, 1977, 85,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $5,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$5,000,000 for each of the fiscal years ending September 30, 1981, 
September 30, 1982, September 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary, for financial assistance 
under section 310(b) of this Act, to remain available until 
expended ; 
_“(8) such sums, not to exceed $5,000,000 for the fiscal year end- 
ng June 30, 1976, $1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the fiscal year ending 
September 30, 1977, 85,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $5,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, ‘1980, 
and $5,000,000 for each of the fiscal years ending September 30, 
1981, September 30, 1982, September 30, 1983, September 30, 
1984, and September 30, 1985, as may be necessary, for financial 
assistance under section 310(c) of this Act, to remain available 
untu expended; 

“(6) the sum of $50,000,000 for the fiscal year ending June 30, 
1976, $12,500,000 for the transitional fiscal quarter ending Septem- 
ber 30, 1976, $50,000,000 for the fiscal year ending September 30, 


1977, 850,000,000 for the fiscal year ending September 30, 1978, 
$50,000,000 for the fiscal year ending September 30, 1979, 
$50,000,000 for the fiscal year ending September 30, 1980, and 
$50,000,000 for each of the fiscal years ending September 30, 1981, 
September 30, 1982, September 30, 1983, September 30, 1984, and 
September 30, 1985, for the acquisition of lands to provide for 
the protection of, and access to, public beaches and for the preser- 
vation of islands under section 306(d)(2) of this Act, to remain 
available until expended; and 
“(7) such sums, not to exceed $10,000,000 for the fiscal year end- 
ing June 30, 1976, $2,500,000 for the transitional fiscal quarter 
ending September 30, 1976, $10,000,000 for the fiscal year ending 
September 30, 1977, $10,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $10,000,000 for the fiscal year ending September 
30, 1979, 810,000,000 for the fiscal year ending September 30, 1980, 
and $10,000,000 for each of the fiscal years ending September 30, 
1981, September 30, 1982, September 30, 1983, September 30, 
1984, and September 30, 1985, as may be necessary, for grants 
under section 316 of this Act, to remain available until expended. 
“(6) There are also authorized to be appropriated such sums, not 
to exceed $5,000,000 for the fiscal year ending June 30, 1976, $1,200,- 
000 for the transitional fiscal quarter ending September 30, 1976, $5,- 
000,000 for the fiscal year ending September 30, 1977, $5,000,000 for 
the fiscal year ending September 30, 1978, $5,000,000 for the fiscal year 
ending September 30, 1979, and $5,000,000 for the fiscal year ending 
September 30, 1980, as may be necessary, for administrate expenses 
incident to the administration of this Act.”. 


Text oF S. 586, as ReporTeD 


A BILL to amend the Coastal Zone Management Act of 1972 to authorize and 
assist the coastal States to study, plan for, manage, and control the impact of 
energy facility and resource development which affects the coastal zone, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Sec. 101. This title may be cited as the “Coastal Zone Management 
Act Amendments of 1975”. 


GENERAL PROVISIONS 


Sec. 102. The Coastal Zone Management. Act of 1972, as amended 
(16 U.S.C. 1451 et seq.), is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C. 1451(b)) is amended 
by inserting “ecological,” immediately after “recreational,”. 
_ (2) Section 304(a) of such Act (16 U.S.C. 1453(a)) 1s amended by 
inserting therein “islands,” immediately after the words “and in- 
cludes”. 

(3) Section 304(e) of such Act (16 U.S.C. 1453(e)) is amended by 
deleting “and” after “transitional areas,” and inserting “and islands,” 
after “uplands,”.” 


(4) Section 304 of such Act (16 U.S.C. 1453) is amended by adding 
at the end thereof the following new subsections : 

(7) ‘Energy facilities’ means new facilities, or additions to existing 
facilities— 

“(1) which are or will be directly used in the extraction, con- 
version, storage, transfer, processing, or transporting of any en- 
ergy resource; or 

“*(2) which are or will be used primarily for the manufacture, 
production, or assembly of equipment, machinery, products, or 
devices which are or will be directly involved in any activity de- 
scribed in paragraph (1) of this subsection and which will serve, 
impact, or otherwise affect a substantial geographical area or 
substantial numbers of people. 

The terms includes, but is not limited to, (A) electric generating 
plants; (B) petroleum refineries and associated facilities; (C) gasi- 
fication plants; liquefied natural gas storage, transfer, or conversion 
facilities; and uranium enrichment or nuclear fuel processing facili- 
ties; (D) offshore oil and gas exploration, development, and produc- 
tion facilities, including platforms, assembly plants, storage depots, 
tank farms, crew and supply bases, refining complexes, and any other 
installation or property that is necessary or appropriate for such ex- 
ploration, development or production; (EF) facilities for offshore load- 
ing and marine transfer of petroleum: and (F) transmission and 
pipeline facilities, including terminals which are associated with any 
of the foregoing. 

“(k) ‘Person’ has the meaning prescribed in section 1 of title 1, 
United States Code, except that the term also includes any State, local. 
or regional government: the Federal Government; and any depart- 
ment, agency, corporation, instrumentality, or other entity or official 
of any of the foregoing. 

(1) ‘Public facilities and public serv ices’ means any services or 
facilities which are financed, in whole or in part, by State or local 
government. Such services and facilities include, but are not limited 
to, highways, secondary roads, parking, mass transit, water supply. 

waste collection and treatment, schools and education, hospitals and 
health care, fire and police protection. recreation and culture, other 
human services, and facilities related thereto, and such governmental 
services as are necessary to support any increase in population and 
development.”. 

(5) Section 305(b) of such Act (16 U.S.C. 1454(b)) is amended 
by deleting the period at the end thereof and inserting in lieu thereof a 
semicolon, and by adding at the end thereof the following new 
paragraphs: 


“(7) a definition of the term ‘beach’ and a general plan for the 
protection of, and access to, public beaches and other coastal 
areas of environmental, recreational, historical, esthetic, ecologi- 
cal, and cultural value ; 

“(8) planning for energy facilities likely to be located in the 
coastal zone, planning for and management of the anticipated 
impacts from any energy facility, and a process or mechanism 
capable of adequatelv conducting such planning activities. 

(6) Section 305(c) of such Act (16 U.S.C. 1453(c)) is amended 
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by deleting “6624” and inserting in leu thereof “80”, and by deleting 
in the first sentence thereof “three” and inserting in heu thereof “four”. 
A (7) Section 305(d) of such Act (16 U.S.C. 1454(d)) is amended 
Wii 
(A) deleting the period at the end of the first sentence thereof 
and inserting in lieu thereof the following “: Provided, That not- 
withstanding any provision of this section or of section 306 no 
State management program submitted pursuant to this subsection 
shall be considered incomplete, nor shall final approval thereof 
be delayed, on account of such State’s failure to comply with 
any regulations that are issued by the Secretary to implement sub- 
section (b)(7) or (b)(8) of this section, until September 30, 
1978.”; and 
(B) deleting the period at the end thereof and inserting in lieu 
thereof the following “: Provided, That the State shall remain 
eligible for grants under this section through the fiscal year end- 
in 1978 for the purpose of developing a beach and coastal area 
access plan and an energy facility planning process for its State 
management program, pursuant to regulations adopted by the 
Secretary to implement subsections (b)(7) and (b)(8) of this 
section.”. 


(8) Section 305(h) of such Act (16 U.S.C. 1454(h)) is amended by 
deleting “June 30, 1977” and inserting in lieu thereof “September 30, 
LOTORK 

(9) Section 306(a) of such Act (16 U.S.C. 1455(a)) 1s amended by 
deleting “6624” and inserting in lieu thereof “80”. 

(10) Section 306(c)(8) of such Act (16 U.S.C. 1455(c)(8)) is 
amended by adding at the end thereof the following new sentence: 
“Tn considering the national interest involved in the planning for 
and siting of such facilities which are energy facilities located within 
a State’s coastal zone, the Secretary shall further find, pursuant to 
regulations adopted by him, that the State has given consideration to 
any applicable interstate energy plan or program which is promulgated 
by an interstate entity established pursuant to section 309 of this 
title.”. 

(11) Section 306 of such Act (16 U.S.C. 1455) is amended by adding 
at the end thereof the following new subsection: 

“(1) Asa condition of a State’s continued eligibility for grants pur- 
suant to this section, the management program of such State shall, after 
the fiscal year ending in 1978, include, as an integral part, an energy 
facility planning process, which is developed pursuant to section 305 
(b) (8) of this title, and approved by the Secretary, and a general 
plan for the protection of, and access to, public beaches and other 
coastal areas, which is prepared pursuant to section 305(b) (7) of this 
title, and approved by the Secretary.” 

(12) Section 307(c)(3) of such Act (16 U.S.C. 1456(c) (8)) is 
amended by (A) deleting “license or permit” in the first sentence 
thereof and inserting in leu thereof “license, lease, or permit”; (B) 
deleting “licensing or permitting” in the first sentence thereof and in- 
serting in lieu thereof “licensing, leasing, or permitting’; and (C) 
deleting “license or permit” in the last sentence thereof and inserting 
in lieu thereof “license, Jease, or permit”. 
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(13) Sections 308 through 315 of such Act (16 U.S.C. 1457 through 
1464) are redesignated as sections 311 through 318 thereof, respect- 
ively; and the following three new sections are inserted as follows: 


“COASTAL ENERGY FACILITY IMPACT PROGRAM 


“Src. 308. (a) The Secretary is authorized to make a grant to a 
coastal State, if he determines that such State’s coastal zone has been, 
or is likely to be, impacted by the exploration for, or the development 
or production of, energy resources or by the location, construction, 
expansion, or operation of an energy facility. Such a grant shall be 
for the purpose of enabling such coastal State to study and plan for 
the economic, environmental, and social consequences which are likely 
to result in such coastal zone from exploration for and development 
or production of such energy resources or from the location, construc- 
tion, expansion, or operation of such an energy facility. The amount of 
such a grant may equal up to 100 percent of the cost of such study and 
plan, to the extent of available funds. 

“(b) The Secretary is authorized to make a loan and/or a grant to 
a coastal State, if he determines, pursuant to subsection (d) and (e) 
of this section, that such State’s coastal zone has been or is likely to be 
adversely impacted by exploration for or by development or produc- 
tion of energy resources or by the location, construction, expansion, 
or operation of an energy facility, if such adverse impact will result as 
a consequence of a license, lease, easement, or permit issued or granted 
by the Federal Government which permits— 

“(1) the exploration for, or the drilling, mining, removal, or 
extraction of, energy resources; 

““(2) the siting, location, construction, expansion, or operation 
of energy facilities by a lessee, licensee, or permittee; or 

“(3) the siting, location, construction, expansion, or operation 
of energy facilities by or for the United States Government. 

The proceeds of such a loan or grant shall be used for— 

‘“(A) projects which are designed to reduce, ameliorate, or 
compensate for the net adverse impacts; and/or 

“(B) projects which are designed to provide new or additional 
public facilities and public services which are made necessary, 
directly or indirectly, by the location, construction, expansion, or 
operation of such an energy facility or energy resource explora- 
tion, development or production. 


The amount of such a loan or grant may equal up to 100 percent of 
the cost of such a project, to the extent of available funds. 

“(c)(1) The Secretary may make a grant to a coastal State for a 
purpose specified in subsection (b) of this section, if he determines 
that such State will suffer net adverse impacts in its coastal zone, 
as a result of exploration for, or development and production of, 
energy resources; as a result of the location, construction, expansion, 
or operation of an energy facility over the course of the projected or 
anticipated useful life of such energy facility ; or asa result of explora- 
tion, development, or production activity. 

““(2) The Secretary may make a loan to a coastal State for a pur- 
pose specified in subsection (b) of this section, if the Secretary deter- 
mines that such State will experience temporary adverse impacts as 
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a result of exploration for, or development or production of, energy 
resources or as a result of the location, construction, expansion, or 
operation of an energy facility if such facility or such energy resource 
exploration, development or production is expected to produce net 
benefits for such State over the course of its projected or anticipated 
useful life. No such loan, including any renewal or extension of a loan, 
shall be made for a period exceeding 40 years. The Secretary shall 
from time to time establish the interest rate or rates at which loans 
shall be made under this subsection, but such rate shall not exceed 
an annual percentage rate of 7 per cent. The borrower shall pay such 
fees and other charges as the Secretary may require. The Secretary 
may waive repayment of all or any part of a loan made under this 
subsection, including interest, if the State involved demonstrates, to the 
satisfaction of the Secretary, that due to a change in circumstances 
there are anticipated or resultant net adverse impacts over the life of 
an energy facility or energy resource exploration, development or 
production which would qualify the State for a grant pursuant to 
paragraph (1) of this subsection. 

“(d) The Secretary shall, by regulations promulgated in accordance 
with section 553 of title 5, United States Code, establish requirements 
for grant and loan eligibility pursuant to this section. Such require- 
ments shall include criteria, which may include a formula, for cal- 
culating the amount of a grant or loan based upon the difference, to 
the State involved between the benefits and the costs which are at- 
tributable to the exploration for or development and production of 
energy resources or to the location, construction, expansion, or opera- 
tion of an energy facility. Such regulations shall provide that a State 
is eligible for a grant or loan upon a finding by the Secretary that 
such State— 

“(1) is receiving a program development grant under section 
305 of this title or is engaged in such program development in a 
manner consistent with the goals and objectives of this Act, as 
determined by the Secretary, and is making satisfactory progress, 
as determined by the Secretary, toward the development of a 
coastal zone management program, or that it has an approved 
such program pursuant to section 306 of this title ; 

“(2) has demonstrated to the satisfaction of the Secretary that 
it has suffered, or is likely to suffer, net adverse impacts, according 
to the criteria or formula promulgated by the Secretary, and has 
provided all information required by the Secretary to calculate 
the amount of the grant or loan; and 

““(3) has demonstrated to the satisfaction of the Secretary and 
has provided adequate assurances that the proceeds of such grant 
or loan will be used in a manner that will be consistent with the 
coastal zone management program being developed by it, or with 
its approved program, pursuant to section 305 or 306 of this title, 
respectively. 

“(e) Within 180 days after approval of this Act, the Secretary 
shall issue regulations prescribing criteria in accordance with this Act 
for determining the eligibility of a coastal State for grants pursuant 
to subsections (a), (b), and (c)(1) of this section, and regulations 
for determining the amount of such grant or loan, in accordance with 
the following provisions : 
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“(1) The regulations shall specify the means and criteria by 
which the Secretary shall determine whether a State’s coastal zone 
has been, or is likely to be, adversely impacted, as defined in this 
section, and the means and criteria by which ‘net adverse impacts’ 
and ‘temporary adverse impacts’ will be determined. 

“(2) Regulations for grants pursuant to subsection (a) of this 
section for studying and planning, shall include appropriate 
criteria for the activities for which funds will be provided under 
such subsection, including a general range of activities for which 
a coastal State may request funds. 

“(3) Regulations for grants and/or loans for projects pursuant 
to subsections (b) and (c) of this section shall specify criteria 
for determining— 

“(A) the amounts which will be provided for such proj- 
ects; and 

“(B) guidelines and procedures for evaluating those proj- 
ects which each coastal State considers to be most needed. 

“(4) Regulations for loans shall provide for such security as 
the Secretary deems necessary, if any, to protect the interests of 
the United States and for such terms and conditions as give assur- 
ance that such loans will be repaid within the time fixed. 

‘““(5) In all cases, each recipient of financial assistance under 
this section shall keep such records as the Secretary shall pre- 
scribe, including records which fully disclose the amount and dis- 
position by such recipient of the proceeds of such assistance, the 
total cost of the project or undertaking in connection with which 
such assistance was given or used, and such other records as will 
facilitate an effective audit. The Secretary and the Comptroller 
General of the United States, or any of their duly authorized 
representatives, shall until the expiration of 3 years after the 
completion of the project or undertaking involved (or repay- 
ment of a loan, in such cases) have access for the purpose of audit 
and examination to any books, documents, papers, and records of 
such recipients which, in the opinion of the Secretary or the 
Comptroller General may be related or pertinent to any financial 
assistance received pursuant to this section. 

“(6) In developing regulations under this section, the Secretary 
shall consult with the appropriate Federal agencies, with repre- 
sentatives of appropriate State and local governments, commer- 
cial and industrial organizations, public and private groups, and 
any other appropriate organizations with knowledge or concerns 
regarding net adverse impacts that may be associated with the 
energy facilities affecting the coastal zone. 

“(f) A coastal State may, for the purpose of carrying out the provi- 
sions of this section and with the approval of the Secretary, allocate 
all or a portion of any grant or loan received under this section to (1) 
a local government; (2) an areawide agency designated under section 
204 of the Demonstration Cities and Metropolitan Development Act 
of 1966; (3) a regional agency; or (4) an interstate agency. 

“(¢) A coastal State which has experienced net adverse impacts in 
its coastal zone as a result of the development or production of energy 
resources or as a result of the location construction, expansion, or opera- 
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tion of energy facilities prior to the date of enactment of this section is 
entitled to receive from the Secretary grants or loans pursuant to sub- 
sections (a) and (b) of this section to the same extent as if such net 
adverse impacts were experienced after the date of enactment, and to 
the extent necessary to reduce or ameliorate or compensate for such net 
adverse impacts, within the limit of available funds. This subsection 
shall expire 5 years from the date of enactment of this section. 

“(h) All funds allocated to the Secretary for the purposes of this 
section shall be deposited in a fund which shall be known as the Coastal 
Energy Facility Impact Fund. This fund shall be administered and 
used by the Secretary as a revolving fund for carrying out such pur- 
poses. General expenses of administering this section may be charged 
to this fund. Moneys in this fund may be deposited in interest-bearing 
accounts or invested in bonds or other obligations which are guaranteed 
as to principal and interest by the United States. 

“(i) In calculating the amount of a grant or loan, the Secretary shall 
give adequate consideration to the recommendations of a Coastal Im- 
pacts Review Board. Such Board shall consist of two members desig- 
nated by the Secretary, one member designated by the Secretary of the 
Interior, and two members appointed by the President from a list of 
not less than six candidates submitted to the President by the National 
Governors’ Conference. Such Board shall recommend the award of 
grants or loans upon a determination of net adverse impacts and fol- 
lowing the procedures and criteria set forth in this section. 

“(j) Nothing in this section shall be construed to modify or abrogate 
the consistency requirements of section 307 of this Act. 

“(k) In addition to other financial assistance to the States provided 
under this section, the Secretary shall make an automatic grant to 
each coastal State which is, as of the first day of the fiscal year— 

“(1) adjacent to Outer Continental Shelf lands on which oil or 
natural gas is being produced; or 
“(2) permitting crude oil or natural gas to be landed in its 
coastal zone: Provided, That such crude oil or natural gas has 
been produced on adjacent Outer Continental Shelf lands of such 
State or on Outer Continental Shelf lands which are adjacent to 
another State and transported directly to such State. In the event 
that a State is landing oil or natural gas produced adjacent to 
another State, the landing State shall be eligible for grants under 
this subsection at a rate half as great as that to which it would be 
eligible in any given year if the oil were produced adjacent to the 
landing State. In the event that a State is adjacent to Outer Con- 
tinental Shelf lands where oil or natural gas 1s produced, but such 
oil or natural gas is landed in another State, the adjacent State 
shall be eligible for grants under this subsection at a rate half as 
great as that to which it would be eligible in any given year if the 
oil or natural gas produced adjacent to that State were also landed 
in that State. 
Such States shall become eligible to receive such automatic grants 1n 
the first year that the amount of such oil or natural gas landed in the 
State or produced on Outer Continental Shelf lands adjacent to the 
State (as determined by the Secretary) exceeds a volume of 100,000 
barrels per day of oil or an equivalent volume of natural gas. The Sec- 
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retary shall establish regulations to assure that funds authorized by 
this subsection for grants to States shall be expended by the States for 
the purpose of reducing or ameliorating adverse impacts resulting 
from the exploration for, or the development or production of, energy 
resources or resulting from the location, construction, expansion or 
operation of a related energy facility. Such funds not so expended 
shall be returned to the Treasury. There are authorized to be appropri- 
ated for this purpose sufficient funds to provide such States with 
grants in the amount of 20 cents per barrel during the first year, 15 
cents per barrel during the second year, 10 cents per barrel during the 
third year, and 8 cents per barrel during the fourth and all succeeding 
years during which oil or gas is landed in such a State or produced on 
Outer Continental Shelf lands adjacent to such a State: Provided, 
That (A) such funds shall not exceed $50,000,000 for the fiscal year 
ending June 30, 1976; $12,500,000 for the fiscal quarter ending Sep- 
tember 30, 1976; $50,000,000 for the fiscal year ending September 30, 
1977; and $50,000,000 for the fiscal year ending September 30, 1978; 
and (B) such funds shall be limited ‘to payments for the first million 
barrels of oil (or its gas equivalent) per day per State for the 10 suc- 
ceeding fiscal years. The amount of such grant to each such State in any 
given year shall be calculated on the basis of the previous year’s volume 
of oil or natural gas landed in the State or produced adjacent to the 
State. Such grants shall initially be designated by each receiving State 
to retire State and local bonds which are guaranteed under section 316 
of this Act : Provided, That, if the amount of such grants is insufficient 
to retire both State and local bonds, priority shall be given to retiring 
local bonds. 

“(1) There are hereby authorized to be appropriated to the Coastal 
Energy Facility Impact Fund such sums not to exceed $250,000,000 
for the fiscal year ending June 30, 1976, not to exceed $75,000,000 for 
the transitional fiscal quarter ending September 30, 1976, not to exceed 
$250,000,000 for the fiscal year ending September 30, 1977, and not to 
exceed $250,000,000 for the fiscal year ending September 30, 1978, as 
may be necessary, for grants and/or loans under this section, to re- 
main available until expended. No more than 20 percent of the total 
amount appropriated to such fund for a particular fiscal year, not 
to exceed $50,000,000 per year, shall be used for the purposes set forth 
in subsection (a) of this section. 


“INTERSTATE COORDINATION GRANTS TO STATES 


“Src. 309. (a) The States are encouraged to give high priority (1) 
to coordinating State coastal zone planning, policies, and programs 
in contiguous interstate areas, and (2) to studying, planning, and/or 
implementing unified coastal zone policies in such areas. The States 
may conduct such coordination, study, planning, and implementation 
through interstate agreement or compacts. The Secretary is authorized 
to make annual grants to the coastal States, not to exceed 90 percent 
of the cost of such coordination, study, planning, or implementation, 
if the Secretary finds that each coastal State receiving a grant under 
this section will use such grants for purposes consistent with the pro- 
visions of sections 305 and 306 of this title. 
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“(b) The consent of the Congress is hereby given to two or more 
States to negotiate and enter into agreements or compacts, not in con- 
flict with any law or treaty of the United States, for (1) developing and 
administering coordinated coastal zone planning, policies, and pro- 
grams, pursuant to sections 305 and 306 of this title, and (2) the 
establishment of such agencies, joint or otherwise, as the States may 
deem desirable for making effective such agreements and compacts. 
Such agreement or compact shall be binding and obligatory upon any 
State or party thereto without further approval by Congress. 

“(c) Each executive instrumentality which is established by an in- 
terstate agreement or compact pursuant to this section is encouraged 
to establish a Federal-State consultation procedure for the identi- 
fication, examination, and cooperative resolution of mutual problems 
with respect to the marine and coastal areas which affect, directly or 
indirectly, the applicable coastal zone. The Secretary, the Secretary 
of the Interior, the Chairman of the Council on Environmental Qual- 
ity, and the Administrator of the Environmental Protection Agency, 
or their designated representatives, are authorized and directed to 
participate ex officio on behalf of the Federal Government, when- 
ever any such Federal-State consultation is requested by such an 
instrumentality. 

“(d) Prior to establishment of an interstate agreement or compact 
pursuant to this section, the Secretary is authorized to make grants 
to a multistate instrumentality or to a group of States for the purpose 
of creating temporary ad hoc planning and coordinating entities to— 

(1) coordinate State coastal zone planning, policies, and pro- 
grams in contiguous interstate areas; 
(2) study, plan, and/or implement unified coastal zone policies 
in such interstate areas; and 
“(3) provide a vehicle ior communication with Federal officials 
with regard to Federal activities affecting the coastal zone of 
such interstate areas. 
The amount of such grants shall not exceed 90 percent of the cost of 
creating and maintaining such an entity. The Secretary, the Secretary 
of the Interior, the Chairman of the Council on Environmental 
Quality, and the Administrator of the Environmental Protection 
Agency, or their designated representatives, are authorized and di- 
rected to participate ex officio on behalf of the Federal Government, 
upon the request of the parties to such ad hoe planning and coordi- 
nating entities. This subsection shall become void and cease to have 
any force or effect 5 years after the date of enactment of this title. 


“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


“Src. 310. (a) In order to facilitate the realization of the purposes 
of this Act, the Secretary is authorized to encourage and to support 
private and public organizations concerned with coastal zone manage- 
ment in conducting research and studies relevant to coastal zone 
management. 

“(b) The Secretary is authorized to conduct a program of research, 
study, and training to support the development and implementation 
of State coastal zone management programs. Each department, agency, 
and instrumentality of the executive branch of the Federal Govern- 


65-319 O - 76 - 51 


ment shall assist the Secretary, upon his written request, on a re- 
imbursable basis or otherwise, in carrying out the purposes of this 
section, including the furnishing of information to the extent per- 
mitted by law, the transfer of personnel with their consent and with- 
out prejudice to their position and rating, and in the actual conduct 
of any such research, study, and training so long as such activity does 
not interfere with the performance of the primary duties of such de- 
partment, agency, or instrumentality. The Secretary may enter into 
contracts and other arrangements with suitable individuals, business 
entities, and other institutions or organizations for such purposes. 
The Secretary shall make the results of research conducted pursuant 
to this section available to any interested person. The Secretary shall 
include, in the annual report prepared and submitted pursuant to this 
Act, a summary and evaluation of the research, study, and training 
conducted under this section. 

“(c) The Secretary is authorized to assist the coastal States to 
develop their own capability for carrying out short-term research, 
studies, and training required in support of coastal zone management. 
Such assistance may be provided by the Secretary in the form of 
annual grants. The amount of such a grant to a coastal State shall 
not exceed 80 percent of the cost of developing such capability.” 

(14) Section 316, as redesignated, of such Act (16 U.S.C. 1462) 
is amended by (A) deleting “and” at the end of paragraph (8) 
thereof immediately after the semicolon; (B) renumbering para- 
graph (9) thereof as paragranh (11) thereof; and (C) inserting 
the following two new paragraphs: 

“(9) a general description of the economic, environmental, 
and social impacts of the development or production of energy 
resources or the siting of energy facilities affecting the coastal 
zone ; 

“(10) a description and evaluation of interstate and regional 
planning mechanisms developed by the coastal States; and”. 

(15) Section 318, as redesignated, of such Act (16 U.S.C. 1464) 
is further redesignated and amended to read as follows: 


“AUTHORIZATION FOR APPROPRIATIONS 


“Src. 320. (a) There are authorized to be appropriated— 

“(1) the sum $20,000,000 for the fiscal year ending June 30, 
1976. $5,000,000 for the transitional fiscal quarter ending Sep- 
tember 30. 1976, $20,000.000 for the fiscal year ending Septem- 
ber 30, 1977, $20,000,000 for the fiscal year ending September 30, 
1978. and $20,000,000 for the fiscal year ending September 30, 1979, 
for grants under section 305 of this Act, to remain available 
until expended; 

“(2) such sums. not to exceed $50,000,000 for the fiscal year 
ending June 30, 1976. $12,500,000 for the transitional fiscal quarter 
ending September 30. 1976. $50,000,000 for the fiscal year ending 
September 30, 1977, $50,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $50.000,000 for the fiscal year ending September 30, 
1979, and $50.000,000 for the fiscal year ending September 30, 
1980. as mav be necessary, for grants under section 306 of this 
Act, to remain available until expended ; 
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“(3) such sums, not to exceed $5,000,000 for the fiscal year end- 
ing June 30, 1976, $1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the fiscal year ending 
September 30, 1977, $5,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $5,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, 
and $5,000,000 for each of the fiscal years ending September 30, 
1981, September 30, 1982, September 30, 1983, September 30, 1984, 
and September 30, 1985, as may be necessary, for grants under 
section 309 of this Act, to remain available until expended ; 

“(4) such sums, not to exceed $5,000,000 for the fiscal year end- 
ing June 30, 1976, $1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the fiscal year ending 
September 30, 1977, $5,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $5,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$5,000,000 for each of the fiscal years ending September 30, 1981, 
September 30, 1982, September 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary, for financial assistance 
under section 310(b) of this Act, to remain available until ex- 
pended ; 

“(5) such sums, not to exceed $5,000,000 for the fiscal year 
ending June 30, 1976, $1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the fiscal year ending 
September 30, 1977, $5,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $5,000,009 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$5,000,000 for each of the fiscal years ending September 30, 1981, 
September 30, 1982, September 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary, for financial assistance 
under section 310(c) of this Act, to remain available until ex- 

nded ; 

“(6) the sum of $50,000,000 for the fiscal year ending June 30, 
1976, $12,500,000 for the transitional fiscal quarter ending Sep- 
tember 30, 1976, $50,000,000 for the fiscal year ending Septem- 
ber 30, 1977, $50,000,000 for the fiscal year ending September 30, 
1978, $50,000,000 for the fiscal year ending September 30, 1979, 
$50,000,000 for the fiscal year ending September 30, 1980, and 
$50,000,000 for each of the fiscal years ending September 30, 1981, 
September 30, 1982, September 30, 1983, September 30, 1984, and 
September 30, 1985, for the acquisition of lands to provide for the 
protection of, and access to, public beaches and for the preserva- 
tion of islands under section 306(d) (2) of this Act. to remain 
available until expended; and 

“(7) such Sums, not to exceed $10,000,000 for the fiscal year 
ending June 30, 1976, $2,500.000 for the transitional fiscal quarter 
ending September 30, 1976, $10,000,000 for the fiscal year ending 
September 30, 1977, $10,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $10,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $10,000,000 for the fiscal year ending September 30, 
1980, and $10,000,000 for each of the fiscal years ending Septem- 
ber 30, 1981, September 30, 1982, September 30, 1983, September 
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30, 1984, and September 30, 1985, as may be necessary, for grants 
under section 315 of this Act, to remain available until expended. 
“(b) There are also authorized to be appropriated such sums, not 
to exceed $5,000,000 for the fiscal year ending June 30, 1976, $1,200,000 
for the transitional fiscal quarter ending September 30, 1976, $5.- 
000,000 for the fiscal year ending September 30, 1977, $5,000,000 for 
the fiscal year ending September 30, 1978, $5,000,000 for the fiscal year 
ending September 30, 1979, and $5,000,000 for the fiscal year ending 
September 30, 1980, as may be necessary, for administrative expenses 
incident to the administration of this Act.”. 
(16) The Coastal Zone Management Act of 1972, as amended (16 
U.S.C. 1451 et seq.) is amended by inserting therein the following two 
new sections: 


“IMITATIONS 


“Sec. 318. (a) Nothing in this Act shall be construed— 

(1) to authorize or direct the Secretary, or any other Federal 
official, to intercede in a State land- or water-use decision with 
respect to non-Federal lands except to the extent and in the 
manner specifically authorized by this Act; 

““(2) to require the approval of the Secretary as to any par- 
ticular State land- or water-use decision as a prerequisite to such 
State’s eligibility for grants or loans under this Act; or 

“(3) to expand or extend Federal review or approval authority 
with respect to the siting or location of any specific energy 
facility. 

“(b) Any grant or loan made pursuant to section 308 of this Act 
shall not be deemed a ‘major Federal action’ for the purposes of section 
102(2)(C) of the National Environmental Policy Act of 1969 (Public 
Law 91-190). 


“STATE AND LOCAL GOVERNMENT BOND GUARANTEES 


“Sec. 319. (a) The Secretary is authorized, subject to such terms 
and conditions as the Secretary prescribes, to make commitments to 
guarantee and to guarantee against loss of principal or interest the 
holders of bonds or other evidences of indebtedness issued by a State 
or local government to reduce, ameliorate or compensate the adverse 
impacts in the coastal zone resulting from or likely to result from the 
exploration for, or the development of production of, energy resources 
of the Outer Continental Shelf. 

“(b) The Secretary shall prescribe and collect a guarantee fee in 
connection with guarantees made pursuant to this section. Such fees 
shall not exceed such amounts as the Secretary estimates to be neces- 
sary to cover the administrative costs of carrying out the provisions 
of this section..Sums realized from such fees shall be deposited in the 
Treasury as miscellaneous receipts. 

“(c) (1) Payments required to be made as a result of any guarantee 
pursuant to this section shall be made by the Secretary of the Treasury 
from funds hereby authorized to be appropriated in such amounts as 
may be necessary for such purpose. 
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“(2) If there is a default by a State or local government in any pay- 
ment of principal or interest due under a bond or other evidence of 
indebtedness guaranteed by the Secretary pursuant to this section, any 
holder of such a bond or other evidence of indebtedness may ‘demand 
payment by the Secretary of the unpaid interest on and the unpaid 
principal of such obligation as they become due. The Secretary, upon 
investigation, shall pay such amounts to such holders, unless the Secre- 
tary finds that there was no default by the State or local government 
involved or that such default has been remedied. If the Secretary 
makes a payment under this paragraph, the United States shall have 
a right of reimbursement against the State or local government in- 
volved for the amount of such payment plus interest at prevailing 
rates. Such right of reimbursement may be satisfied by the Secretary 
by treating such amount as an offset against any revenues due or to be- 
come due to such State or local government under section 308(k) of 
this Act, and the Attorney General, upon the request of the Secretary, 
shall] take such action as 1s, in the Secretary’s discretion, necessary to 
protect the interests of the United States, including the recovery of 
previously paid funds that were not applied as provided in this Act. 
However, if the funds accrued by or due to the State in automatic 
grants under section 308(k) of this Act are insufficient to reimburse 
the Federal government in full for funds paid under this section to 
retire either the principal or interest on the defaulted bonds, the Secre- 
tary’s right of reimbursement shall be limited to the amount of such 
automatic grants accrued or due. Funds accrued in automatic grants 
under section 308(k) of this Act subsequent to default shall be applied 
by the Secretary towards the reimbursement of the obligations 
assumed by the Federal government.”. 

“Src. 103. (a) There shall be in the National Oceanic and Atmos- 
pheric Administration an Associate Administrator for Coastal Zone 
Management who shall be appointed by the President, by and with the 
advice and consent of the Senate. Such Associate Administrator shall 
be a qualified individual who is, by reason of background and experi- 
ence, especially qualified to direct the implementation and administra- 
tion of this Act. Such Associate Administrator shall be compensated 
at the rate now or hereafter provided for level V of the Executive 
Schedule Pay Rates (5 U.S.C. 5316). 

“(b) Section 5316 of title 5, United States Code is amended by 
adding at the end thereof the following new paragraph: 
“(135) Associate Administrator for Coastal Zone Management, 
National Oceanic and Atmospheric Administration.”. 


AaENcy CoMMENTS 


On February 21, 1975, the Committee wrote to the following agen- 
cies requesting comments on S. 586: Department of the Interior; 
Department of Commerce; Environmental Protection Agency 
(EPA); Council on Environmental] Quality (CEQ) ; Federal Energy 
Administration (FEA); Federal Power Commission (FPC); and 
Department of Housing and Urban Development (HUD). 

The Committee has received no comments from these agencies and 
departments. However, in joint hearings with the Committee on In- 
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terior and Insular Affairs on S. 586 and several bills to amend the 
Outer Continental Shelf Lands Act of 1953, the Committee heard 
testimony from the following departmental and agency spokesmen : 
Rogers C. B. Morton, Secretary of the Interior; Robert M. White, Ad- 
ministrator, N ational Oceanic and Atmospheric Administration, De- 
partment of Commerce; Russell V. Train, Administrator, Environ- 
mental Protection Agency ; Russell W. Peterson, Chairman, Council 
on Environmental Quality; and Owen W. Siler, Commandant, U.S. 
Coast Guard, Department of Transportation. 

On March 5, 1975, Senator Hollings wrote to the Office of Manage- 
ment and Budget i in the Executive Office of the President, heaneseng 
comments on S. 586. The reply follows: 


EXEOUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., March 24, 1975. 
Hon. ERnest F.. HOLLINGS, 
U.S. Senate, 
Washington, D.C. 


DEAR SENATOR HOLLINGS: This is a note of thanks for your thoughtful letter 
of March 5 expressing your views on meeting States’ and communities’ financial 
needs resulting from OCS development. 

Your letter is timely in that the Administration is currently reviewing this 
subject. It is a complex subject and the Administration will not likely take a 
position on OCS revenue sharing until we gain more information on such mat- 
ters as what the onshore impacts are likely to be and until there is a better 
understanding of the equity of such sharing. We will most certainly keep your 
thoughtful views in mind as we progress in our studies of this subject. 

Sincerely, 
JOHN A. HILL, 
Acting Associate Director. 


VI. INTRODUCTION OF H.R. 3981, STATEMENT OF REP. 
JOHN M. MURPHY, FEB. 27, 1975 


Mr. Murruy of New York. Mr. Speaker, today I am introducing two 
companion bills which will help resolve some of the dilemma this 
country faces in meeting its energy needs: 

First, the Coastal Zone Environment Act of 1975; and 

Second, a bill to establish a policy for the management of oil and 
gas resources on the Outer Continental Shelf so as to protect the 
marine and coastal environment; to establish policies and procedures 
governing OCS operations that are environmentally, socially, and 
economically compatible with the coastal zone management pro- 
grams of affected States funded under Public Law 92-583, and for 
other purposes. 

Everyone can agree on the desirability of producing additional 
domestic oil and gas and thus cutting down expensive imports. The 
best prospect. appears to lie off our coasts, as in the Gulf of Mexico 
where most offshore oil and gas now is extracted, and from new areas 
such as the Atlantic coast and the Alaskan coasts. 

It is natural that citizens in these new, frontier areas, as far as 
offshore oil is concerned, are anxious. They see a Federal program 
about which they and their elected State and local officials have had 
little to say moving ahead at a rapid rate. They know that their 
coastal regions, which are valuable ecologically and economically, 
will be heavily impacted when offshore oil operations move in. 

Yet as it stands now, these coastal taxpavers do not have informa- 
tion on the extent of the oil and gas fields off their coasts, do not 
have detailed information on what offshore production will require 
in the way of industrial and public facility support, they likewise 
know that environmental information gathering offshore is in its 
early stages and they know also that introduction of a major new 
heavy industry into rural or lightly developed areas will produce 
social and economic stress and probably cost the local taxpayers 
more than the new tax revenues. And finally, they know that offshore 
operations do not last forever, that the industrial support base that 
it provides with perhaps irretrievable damage to coastal lands and 
eee eventually withers away. This is the classic ‘“boombust” 
cycle. 

For all of these reasons and more, we need to alter the way this 
country goes about using its precious offshore oil and gas reserves. 

The two bills I introduce today, Mr. Speaker, provide the following 
improvements in the best interests of the Nation as well as the coastal 
areas: First, we want to provide that detailed baseline information 
is gathered on any marine area where offshore leasing is contemplated. 
Subsequent to such leasing, the National Oceanic and Atmospheric 
Administration is to take careful measurements to insure that no per- 
manent damage is being done. This is a simple precaution to protect 
our marine resource. 
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The first of my two bills will establish a policy for the management 
of oil and gas resources on the Outer Continental Shelf so as to protect 
the marine and coastal environment and establish policies and pro- 
cedures governing OCS operations that are environmentally, socially, 
and economically compatible with the coastal zone management pro- 
grams of affected States funded under Public Law 92-583. The bill 
also provides that the Department of the Interior proceed with its own 
exploratory drilling program off the coasts. Until now, only industry 
has acquired detailed information of offshore resources. This has meant 
it is only industry which knows in detail the likely value of individual 
tracts. The information in the hands of the Government, some of it 
supplied by industry, is inadequate to protect the public interest. My 
bill directs the Secretary of the Interior to make available to the 
public the results of such exploratory work. 

The bill also provides that the Interior Department file a detailed 
development plan with the Governors of the affected States and with 
the coastal zone management authorities of those States. This is a 
major improvement on the present situation where the development 
plan of industry is given the Interior Department in a somewhat 
informal fashion and without the specificity that the states and local 
governments need to gauge the impact the development will have on 
coastal communities. 

In order for local communiities to have sufficient time to prepare, my 
legislation provides that either the House or the Senate can veto an 
offshore leasing program and that the Governor of an affected State 
can call for a 3-year delay. These safeguards are necessary to prevent 
offshore activity to take place in precipitous fashion. At the same 
time, there is nothing in either of the bills I introduce today which 
will cause unnecessary delay or undue burdens on the petroleum 
industry. 

My second measure is the Coastal Zone Environment Act of 1975 
which has as its major provision the establishment of a coastal impact 
fund of $200 million annually to help compensate States and local 
governments for major energy facilities of various types. 

We know new powerplants and new or expanded refineries are 
needed to provide the Nation with the energy it needs. At the same 
time, these facilities mean permanent commitment of land, the danger 
of pollution, and perhaps upsetting the social and economic fabric of 
rural communities. 

The coastal impact fund will provide funds to help alleviate the 
impact of such major new facilities and will enable local governments 
to build the necessary facilities for the families which will suddenly 
appear to operate the new plants, the taxes on which may well be insuf- 
ficient to provide the needed services. 

This legislation also has other significant improvements to the 
Coastal Zone Management Act, namely, the provision of matching aid 
for the acquisition of lands for beach access and island protection, 
provision of funds for needed short term coastal zone research and 
funds to encourage States to get together on a regional basis to prepare 
comprehensive plans in the coasts. 

Mr. Speaker, the Oceanography Subcommittee of the House Mer- 
chant Marine and Fisheries Committee, plans to give early considera- 
tion to these measures improving the Coastal Zone Management. Act 
and similar suggestions of my colleagues, 
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IN THE HOUSE OF REPRESENTATIVES 


Fepruary 27,1975 


. Murrny of New York introduced the following bill; which was referred 


the Committee on Merchant Marine and Fisheries 


A BILL 


amend the Coastal Zone Management Act of 1972 to au- 
thorize and assist the coastal States to study, plan for, 
manage, and control the impact of energy resource develop- 
ment and production which affects the coastal zone, and 


for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Coastal Zone Environ- 
ment Act of 1975”. 

Src. 2. Section 302 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451) is amended by (1) deleting 
“and” immediately after the semicolon in subsection (g) 


thereof; (2) deleting the period at the end thereof and in- 
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serting in lieu thereof ““; and ’’; and (3) inserting at the end 
thereof the following new subsection : 

“(i) The national interest in adequate energy supplies 
requires that adequate assistance be provided to the coastal 
States to enable them to (1) study, plan for, manage, and 
ameliorate any adverse consequences of energy facilities 
siting and of energy resource development or production 
which affects, directly or indirectly, the coastal zone and to 
provide for needed public facilities and services associated 
with such activity; (2) coordinate coastal zone planning, 
policies, and programs in interstate and regional areas; and 
(3) develop short-term research, study, and traming capa- 
bilities for the management of the coastal resources of the 
States.” 

Src. 3. (a) Section 307(c) (3) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1455(c) (3)) is 
amended by (1) deleting “license or permit” in the first sen- 
tence thereof and inserting in lieu thereof “license, lease, or 
permit”; (2) deleting “licensing or permitting” in the first 
sentence thereof and inserting in lieu thereof “licensing, leas- 
ing, or permitting”; and (3) deleting “license or permit” in 
the last sentence thereof and inserting in lieu thereof “license, 
lease, or permit”. 

(b) Section 307 (c) of such Act is amended by adding 


at the end thereof the following new paragraph: 
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“(4) Any applicant for a required license, lease, or 
permit for development or production of energy resources or 
for the siting of energy facilities to be located in or which 
would directly or indirectly affect the coastal zone shall certify 
that the proposed activity complies with, and will be con- 
ducted in a manner consistent with any approved State 
management program and in accordance with the procedures 
for assuring the consistency of Federal activities with ap- 
proved State management programs pursuant to paragraph 
(3) of this section.” 

Sec. 4. The Coastal Zone Management Act of 1972 
(16 U.S.C. 1451 et seq.) is amended by (1) redesignating 
sections 308 through 315 thereof as sections 311 through 
318 thereof, respectively; and (2) inserting therein the 
following three new sections: 

“COASTAL IMPACT FUND 

“Sc. 308. (a) There is established in the Treasury of 
the United States the Coastal Impact Fund (hereinafter 
referred to as the ‘Fund’). The Fund shall be administered 
by the Secretary. The Secretary is authorized to make 100 
per centum annual grants from the Fund to those coastal 
States which the Secretary determines are likely to be sig- 
nificantly and adversely impacted by the development or 
production of energy resources or by the siting of energy 


facilities to be located in or which would affect, directly or 
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indirectly, the coastal zone and which have complied with 
the eligibility requirements established in subsection (b) of 
this section. Such grants may be made for the purpose of 
(1) studying, planning for, managing, controlling, and 
ameliorating economic, environmental, and social conse- 
quences likely to result from such development, production, 
or siting; and (2) constructing public facilities and providing 
public services made necessary by such development, produc- 
tion, or siting and activities related thereto. 

“(b) The Secretary shall, by regulations, in accordance 
with section 553 of title 5, United States Code, establish 
requirements for grant eligibility. Such regulations shall pro- 
vide that a State is eligible for such grant upon a finding 
by the Secretary that such State— 

“(1) is receiving a program development grant 
under section 305 of this Act and is making satisfactory 
progress, as determined by the Secretary, toward the 
development of a coastal zone management program 
under section 306 of this Act, or is receiving an admin- 
istrative grant under section 306 of this Act; and 

“‘(2) has demonstrated, to the satisfaction of the 

Secretary that such grants will be used for purposes 

directly related to those specified in subsection (a) of 

this section. 


“(c) The Secretary shall coordinate grants made pur- 
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suant to this section with the coastal zone management pro- 
gram developed or being developed by the coastal State re- 
questing such grant, pursuant to section 305 or 306 of this 
Act. 

“(d) Such grants shall be allocated to the coastal States 
in proportion to the anticipated or actual impacts upon such 
States resulting from development or production of energy 
resources or the siting of energy facilities to be located in or 
which would affect, directly or indirectly, the coastal zone. 

““(e) A coastal State may, for the purpose of carrying 
out the provisions of this section and with the approval of the 
Secretary, allocate a portion of any grant received under this 
section to (1) any political subdivision of such State; (2) 
an areawide agency designated under section 204 of the 
Demonstration Cities and Metropolitan Development Act 
of 1966; (3) a regional agency; or (4) an interstate agency. 

“INTERSTATE COORDINATION GRANTS TO STATES 

“Src. 309. (a) The States are encouraged to give high 
priority to coordinating State coastal zone planning, policies, 
and programs in contiguous interstate areas and to study, 
plan, or implement unified coastal zone policies in such areas. 
The States may conduct such coordination, study, planning, 
or implementation through interstate agreement or com- 
pacts. The authorization of Congress is hereby given to two 


or more States to negotiate and enter into interstate agree- 
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ments or compacts, not in conflict with any law or treaty 
of the United States, upon such terms and conditions, includ- 
ing the establishment of such public agencies, entities, or au- 
thorities as are reasonable or appropriate, for the purpose of 
said coordination, study, planning, or implementation: Pro- 
vided, That such agreements or compacts shall provide an 
opportunity for participation, for coordination purposes, 
by Federal and local governments and agencies as well as 
property owners, users of the land, and the public. Such 
agreement or compact shall be binding or obligatory upon 
any State or party thereto without further approval by 
Congress. 

“(b) The Secretary is authorized to make annual grants 
to the coastal States, not to exceed 90 per centum of the 
cost of such coordination, study, planning, or implementa- 
tion, if the Secretary finds that each coastal State receiving 
a grant under this section will use such grants for purposes 
consistent with the provisions of sections 305 and 306 of this 
Act. 

“COASTAL RESEARCH ASSISTANCE 

“Src. 310. The Secretary is authorized to provide as- 
sistance to enable the coastal States to develop a capability 
for carrying out short-term research, studies, and training 
required in support of coastal zone management. Such assist- 


ance may be provided through (1) the payment of funds to 
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appropriate departments and agencies of the Federal Gov- 
ernment as he shall determine; (2) the employment of pri- 
vate individuals, partnerships, firms, corporations, or other 
suitable institutions, under contracts entered into for such 
purposes; or (3) annual grants to the coastal States not to 
exceed 665 per centum of the costs of such assistance. As- 
sistance under this section is for the purpose of conducting or 
encouraging research and studies into the problems of coastal 
zone management and to provide for the training of persons 
to carry on further research or to obtain employment in 
private or public organizations which are concerned with 
coastal zone management.”’. 

SEc. 5. Section 316 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1462), as redesignated by this Act, 
is amended by (1) deleting “and” at the end of paragraph 
(8) thereof immediately after the semicolon; (2) renumber- 
ing paragraph “(9)” thereof as paragraph “(11)” thereof; 
and (5) inserting the followmg two new paragraphs: 

“(9) a general description of the economic, environ- 
mental, and social impacts of the development or pro- 
duction of energy resources or the siting of energy facili- 
ties affecting the coastal zone ; 

(10) a description and evaluation of interstate and 
regional planning mechanisms developed by the coastal 


States; and’’. 
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Src. 6. (a) Section 305(h) of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1454 (h) ) is amended by 
deleting “1977” and by inserting in lieu thereof “1980”. 

(b) Section 318 (a) of such Act (16 U.S.C. 1464 (a) ), 
as redesignated by this Act, is amended by (1) deleting 
“three’’ in paragraph (1) thereof and inserting in lieu there- 
of “four’; (2) deleting “1977” in paragraph (2) thereof 
and inserting in lieu thereof ‘1980’; (3) deleting “and” 
after the semicolon in paragraph (2) thereof; (4) redesig- 
nating paragraph “(3)” thereof as paragraph (6) thereof; 
(5) deleting “312” therein and inserting in leu thereot 
“315”; and (6) inserting therein the following three new 
paragraphs: 

“(3) a sum not to exceed $200,000,000 for the 
fiscal year ending June 30, 1976, and for each of the 
four succeeding fiscal years, to the Coastal Impact 
Fund for grants pursuant to the provisions of section 
308, to remain available until expended ; 

“(4) such sums, not to exceed $5,000,000 for the 
fiscal year ending September 30, 1976, and for each of 
the three succeeding fiscal years, as may be necessary 
for grants under section 309, to remain available until 
expended ; 

“(5) such sums, not to exceed $5,000,000 for the 


fiscal year ending September 30, 1976, and for each of 
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the three succeeding fiscal years, as may be necessary, 

for assistance under section 310, to remain available until 

expended; and’. 

(c) Section 318 (b) of such Act is amended by deleting 
“four’’ and inserting in lieu thereof “‘seven’”’. 

SEC. 7. (a) Section 302 (e) of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 (e) ) is amended by 
inserting “ecological,” immediately after “recreational,”. 

(b) Section 304 of such Act (16 U.S.C. 1453) is 
amended by (1) inserting in subsection (a) thereof “islands” 
immediately after “and includes’; (2) deleting in subsection 


? 


(e) thereof “and” after “transitional areas,” and inserting 
“and islands” after “uplands,’’; and (3) adding at the end 
thereof the following new subsection: 

““(j) ‘Beach’ means the area defined by the coastal State 
under paragraph (7) of subsection (b) of section 305.” 

(c) Section 305 (b) of such Act (16 U.S.C. 1454 (b) ) 
is amended (1) by deleting the period at the end thereof 
and inserting in lieu thereof a semicolon; and by adding at 
the end thereof the following new paragraph: 

““(7) a general plan for the protection of access to 
public beaches and other coastal areas of environmental, 
recreational, historical, esthetic, ecological, and cultural 
value. Such plan shall include a definition of the term 


‘beach’.”’. 
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(d) Section 306 (c) (9) of such Act (16 U.S.C. 1461), 
as redesignated by this Act, is amended by (1) inserting 
after ‘‘, Beaches and Islands” after “Estuarine Sanctuaries” 
in the title thereof; (2) deleting the period at the end of the 


first sentence thereof and inserting in lieu thereof “, and 


grants of up to 50 per centum of the costs of acquisition of 


lands to provide for protection of and access to public beaches 


and preservation of islands.”’. 

Sec. 8. Section 318 (a) (6) of such Act (16 U.S.C. 
1464 (a) (6) ), as redesignated by tis Act, is amended by 
inserting “and $50,000,000 for each of the fiscal years 1975 
through 1980,” after “June 30, 1974,” and before “as may 
be necessary,”’. 

DEFINITIONS 

Src. 9. Section 304 of the Coastal Zone Management 

Act of 1972 (16 U.S.C. 1451) is amended by inserting 


after existing subsection (1) the following four new 


subsections: 

“(j) ‘energy resources’ means petroleum crude oil, 
petroleum products, coal, natural gas, or any other 
substance used primarily for its energy content; 

““(k) ‘development and production’ means the leas- 
ing of, exploration for, drilling for, removal, extraction, 
exploitation, or treatment, transportation and storage 


of, energy resources ; 
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“(1) ‘energy facilities’ means electric generating 
plants, including hydroelectric facilities licensed by the 
Federal Power Commission; petroleum refineries or 
petrochemical plants; synthetic gasification plants, 
liquefaction and gasification plants, and liquefied nat- 
ural gas conversion facilities providing fuel for interstate 
use; petroleum loading or transfer facilities; and all 
transmission, pipeline, and storage facilities associated 
with the above facilities ; 

“(m) ‘public services and facilities’ means those 
services or facilities financed in part or in whole by local 
or State governments which may be required either 
directly or indirectly by the development or production 
of energy resources or the siting of energy facilities. 
Such services and facilities include, but are not limited 
to, highways, secondary roads, sewer and water facili- 
ties, schools, hospitals, fire and police protection and 
related facilities, and such other social and governmental 
services as necessary to support increased population 


and industrial development.” 


VII. HOUSE DEBATE AND PASSAGE OF H.R. 3981, AND 
PASSAGE OF S. 586 IN LIEU, MARCH 11, 1976 


Mr. Marsunaca. Mr. Speaker, by direction of the Committee on 
Rules, I call up House Resolution 1083 and ask for its immediate 
consideration. 

The Clerk read the resolution as follows: 


H. RES. 1083 


Resolved, That upon the adoption of this resolution it shall be in order to 
move that the House resolve itself into the Committee of the Whole House on 
the State of the Union for the consideration of the bill (H.R. 3981) to amend 
the Coastal Zone Management Act of 1972 to authorize and assist the coastal 
States to study, plan for, manage, and control the impact of energy resource 
development and production which affects the coastal zone, and for other pur- 
poses. After general debate, which shall be confined to the bill and shall continue 
not to exceed one hour to be equally divided and controlled by the chairman and 
ranking minority member of the Committee on Merchant Marine and Fisheries, 
the bill shall be read for amendment under the five-minute rule. It shall be in 
order to consider the amendment in the nature of a substitute recommended by 
the Committee on Merchant Marine and Fisheries now printed in the bill as an 
original bill for the purpose of amendment under the five minute rule, and all 
points of order against said substitute for failure to comply with the provisions 
of clause 7, rule XVI and clause 5, rule XXI are hereby waived. At the conclu- 
sion of such consideration, the Committee shall rise and report the bill to the 
House with such amendments as may have been adopted, and any Member may 
demand a separate vote in the House on any amendment adopted in the Commit- 
tee of the Whole to the bill or to the committee amendment in the nature of a 
substitute. The previous question shall be considered as ordered on the bill 
and amendments thereto to final passage without intervening motion except one 
motion to recommit with or without instructions. After the passage of H.R. 
3981, the Committee on Merchant Marine and Fisheries shall be discharged from 
the further consideration of the bill S. 586, and it shall then be in order in the 
House to move to strike out all after the enacting clause of the said Senate bill 
and insert in lieu thereof the provisions contained in H.R. 3981 as passed by the 
House. 


The Speaker. The gentleman from Hawaii (Mr. Matsunaga) is 
recognized for 1 hour. 

Mr. Marsunaca. Mr. Speaker, I yield 30 minutes to the gentleman 
from California (Mr. Del Clawson), pending which I yield myself 
such time as I may consume. 

(Mr. Matsunaga asked and was given permission to revise and 
extend his remarks.) 

Mr. Matsunaca. Mr. Speaker, House Resolution 1083 provides for 
the consideration of H.R. 3981, the Coastal Zone Management Act 
Amendments of 1975, a bill reported by the House Committee on Mer- 
chant Marine and Fisheries. The rules would permit one hour of gen- 
eral debate. 

House Resolution 1083 further provides that the committee amend- 
ment in the nature of a substitute bill may be considered as an original 
bill for purposes of amendment under the 5-minute rule. In addition, 
the rule would waive points of order against the committee substitute 
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for failure to comply with rule XVI, clause 7, which prohibits the 
consideration of nongermane material, and rule X XI, clause 5, which 
prohibits appropriations in a legislative bill. 

There are two provisions in the committee substitute which would 
make waiver of the germaneness rule necessary. One would authorize 
the Secretary of Commerce to make a comprehensive study of the 
shellfish industry in the United States to determine the impact of 
existing laws related to water quality, pesticides, and toxic metals. The 
purpose of the study, as I understand it, would be to determine what 
further action needs to be taken to insure the wholesomeness of 
shellfish. 

The second provision subject to a point of order under the germane- 
ness rule directs the President to appoint, subject to Senate approval, 
an Associate Administrator for Coastal Zone Management. 

Two provisions of the committee substitute would be subject to 
points of order under rule X XI, clause 5, of the House Rules, which 
prohibits appropriations in a legislative bill: First, one would increase 
the Federal share of development grants to 80 percent, to offset addi- 
tional planning requirements placed on the States. It is possible that 
some of the funds which would be used for the increased grants are 
already in the pipeline; second, the committee substitute also provides 
for the establishment of a revolving fund, to be administered by the 
Secretary of Commerce, to guarantee bonds issued by States relative 
to outer continental shelf energy activities. While the obligations 
issued by the Secretary would fall under the congressional appropria- 
tions process, the Secretary would be authorized to use money from the 
fund to pay administrative expenses not subject to the appropriations 
process. Points of order against both of these provisions would be 
waived under the proposed rule. 

Mr. Speaker, the waivers requested by the Committee on Merchant 
Marine and Fisheries will expedite consideration of H.R. 3981, a very 
important bill. The request for waivers was supported by both majority 
and minority members of the Merchant Marine and Fisheries 
Committee. 

The principal provisions of H.R. 3981, as amended, would enable 
States to cope with coastal zone problems brought about by the energy 
crisis, particularly the accelerated offshore oil and gas leasing program. 
When the Coastal Zone Management Act was enacted in 1972, we had 
not yet felt the full impact of the energy crisis. The need to balance 
competing demands for increased domestic energy production and 
preservation of valuable coastal resources has caused problems for 
many States. In some cases, offshore oil production has been too hastily 
banned. In others, potential coastal recreational areas have been aban- 
doned because of the need for offshore oil production. In fact, with 
proper planning and management, the need for increased energy pro- 
duction and the need for more parks and recreational areas can be 
met simultaneously. Productivity and preservation can coexist. H.R. 
3981, as amended would authorize planning grants for States affected 
by the Outer Continental Shelf oil and gas operations and for guaran- 
tees on bonds issued to provide public services and facilities related to 
the oil and gas operations. 

The Committee on Merchant Marine and Fisheries is also proposing 
certain other changes in the existing law to help solve problems which 
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were unforeseen in 1972. Among other things, the bill would authorize 
matching grants to States for the purpose of acquiring access to beaches 
and recreational areas in the coastal zone. Coming from a State where 
there are many public beaches, I know that obtaining access to them 
can pose a real problem for coastal States. I believe that this provision 
will help us achieve the objectives of the original act. 

I strongly urge that House Resolution 1083 be adopted so that the 
House may proceed to consider H.R. 3981, the Coastal Zone Manage- 
ment Act Amendments of 1975. 

Mr. Dex Ciawson. Mr. Speaker, I yield myself such time as I may 
consume. 

(Mr. Det Crawson asked and was given permission to revise and ex- 
tend his remarks.) 

Mr. Det Ciawson. Mr. Speaker, House Resolution 1083 provides for 
1 hour of general debate on H.R. 3981, Coastal Zone Management Act 
Amendments of 1975. The committee substitute will be in order as an 
original bill for the purpose of amendment. 

The rule waives points of order against the committee substitute for 
failure to comply with rule XVI, clause 7, germaneness rule. The two 
primary provisions in the substitute making this waiver necessary are: 
First, that portion of section 2 of the bill beginning on page 37, line 15 
through page 38, line 19 which relates to the shellfish industry ; second, 
section 3 of the bill, page 50, lines 14-23 relating to the appointment 
by the President of an Associate Administrator for Coastal Zone 
Management. 

The rule further waives points of order against the committee sub- 
stitute for failure to comply with rule X XJ, clause 5, which prohibits 
appropriations on a legislative bill. The two primary provisions in 
the substitute making this waiver necessary are: First, that portion of 
section 2 of the bill on page 17, lines 3-7, increasing the grant authori- 
zation from 6624 to 80 percent. There may be pipeline funds which 
would be used for the increased grants. Second, that portion of sec- 
tion 2 of the substitute beginning on page 48, line 3 through page 49, 
line 16. The fund established for the bond guarantee program is to 
consist of certain fees and receipts. While obligations issued by the 
Secretary are to come from the fund subject to the appropriation 
process, the Secretary is authorized to use money from the fund to pay 
administrative expenses. The payment of such expenses is not subject 
to the appropriation process and therefore the authorization to pay 
such expenses directly from the fund is an appropriation and in vio- 
lation of rule X XJ, clause 5. 

The purpose of H.R. 3981 is to authorize $1.25 billion for a 4-part 
coastal energy activity program to assist coastal States experiencing 
problems as a result of Outer Continental Shelf activity and other 
energy related activities such as energy facility siting. The bill also 
provides an additional $250 million to improve the existing coastal zone 
program. 

Three new requirements for the state coastal zone management pro- 
gram have been added to the original act which involve the evaluation 
of several options maintaining public access to beaches and other 
public areas, development of an energy-planning process and assess- 
ment of the effects of shoreline erosion. 
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States will be provided with automatic annual payments by the Sec- 
cretary of Commerce based upon a six-part formula that will deter- 
mine the degree of Outer Continental Shelf energy activity within 
each State. 

For the purpose of furnishing 80-percent matching grants to coastal 
States that have during the last 3 to 5 years or may in the future incur 
net adverse impacts as a result of energy-related activities, $625 million 
is authorized by this bill. 

In addition, the issuance of State and local bonds to sustain public 
services and facilities made necessary by Outer Continental Shelf ac- 
tivities will be guaranteed under authorizations of H.R. 3981. 

Mr. Speaker, the Committee on Merchant Marine and Fisheries re- 
ported this bill out by a vote of 36 to 0. I propose we adopt the rule 
and debate the bill during the allotted time. 

Mr. Speaker, I have no further requests for time, and I reserve the 
remainder of my time. 

Mr. Matsunaga. Mr. Speaker, I have no further requests for time. 

I move the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the table. 


CoasTaL ZONE MANAGEMENT AcT AMENDMENTS OF 1975 


Mrs. Sutiivan. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the State of the Union for 
the consideration of the bill (H.R. 3981) to amend the Coastal Zone 
Management Act of 1972 to authorize and assist the coastal States 
to study, plan for, manage, and control the impact of energy resource 
development and production which affects the coastal zone, and for 
other purposes. 

The Speaker. The question is on the motion offered by the gentle- 
woman from Missouri (Mrs. SuLLIvAN). 

The motion was agreed to. 


IN THE COMMITTEE OF TIIE WIIOLE 


Accordingly the House resolved itself into the Committee of the 
Whole House on the State of the Union for the consideration of the 
bill (H.R. 3981) with Mr. Bergland in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first reading of the bill was dispensed 
with. 

The Crairman. Under the rule, the gentlewoman from Missouri 
(Mrs. Sullivan) will be recognized for 30 minutes, and the gentle- 
man from Delaware (Mr. du Pont) will be recognized for 30 minutes. 

The Chair now recognizes the gentlewoman from Missouri. 

(Mrs. Sutitivan asked and was given permission to revise and extend 
her remarks.) 

Mrs. Sutyrvan. Mr. Chairman, I yield myself such time as I may 
consume. 

Mr. Chairman, it is a pleasure to bring before my colleagues today 
H.R. 3981, a bill which will make an important contribution to solv- 
ing the Nation’s energy problems. 
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This legislation answers the needs of the States and local commu- 
nities that are faced with major energy developments, especially those 
which will come with expanded offshore oil and gas leasing. 

The legislation is carefully written, so that assistance is given only 
where needed and is only for projects in compliance with the coastal 
States’ own plans for their coastal areas. H.R. 3981 is no giveaway 
measure but a sound, fiscally responsible product representing months 
of hard work, negotiation, and cooperation among the majority and 
minority members of the Merchant Marine and Fisheries Committee. 
It provides equity to States and local governments and is within the 
limits of the congressional budget. 

We must proceed with additional offshore oil and gas leasing. Off 
our coasts, the best prospects for new energy resources he. We also 
need to get on with building needed liquefied natural gas facilities, 
oil and coal shipping areas, and deepwater ports to handle large 
supertankers. 

H.R. 3981 will allow progress in these areas in two major ways. First, 
it requires that coastal areas carefully plan for energy facilities that 
have to be in the coasts so they will not damage these valuable areas. 
Second, it compensates those areas, in an automatic manner, for OCS 
impacts because the impacts are so clear, and provides additional aid 
if the States or communities can show that they require it. 

I now want to trace some of the history and background of this legis- 
lation. The capable chairman of the Subcommittee on Oceanography, 
the gentleman from New York, will discuss with you the bill’s 
particulars. 

The coastal management program is a unique product of Congress. 
It has its origin in the 1966 establishment of a Presidential Commis- 
sion to study ocean policy issues. Adopted with only lukewarm sup- 
port from the administration at the time, the Commission on Marine 
Science, Engineering, and Resources represented Congress conviction 
that ocean issues would become increasingly important to the country. 
Time has proven Congress judgment to be correct. 

The Presidential Commission produced in 1969 what has become a 
landmark document in the ocean and coastal public policy field, en- 
titled “Our Nation and the Sea.” Far-reaching and prophetic in scope, 
the report had as a main recommendation the establishment of a strong 
civilian ocean agency in the Federal Government. 

Finally, after great pressure was exerted by Congress, the admin- 
istration in 1970 agreed to form the present National Oceanic and 
Atomospheric Administration in the Department of Commerce. It 
was less powerful than Congress thought needed, but it represented 
progress. 

The Commission’s principal programmatic recommendation was for 
the Federal Government to provide financial aid and overall guide- 
lines to the States for the development of comprehensive coastal area 
management programs that would guide future growth and develop- 
ment in these critically important areas. 

It was over the opposition of the administration that Congress 
pushed through the Coastal Zone Management Act of 1972. President 
Nixon reluctantly signed the law and then declined to recommend 
funding for 1 year. 
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Again with pressure from Congress, funds were finally made avail- 
able in late 1973 so the States could get on with the job of putting to- 
gether their individual approaches on how their coastal lands and 
waters should be used in the future. 

The value of this program was seen and endorsed by President Ford 
in November 1974. Facing coastal State Governors concerned about 
administration plans for a vast OCS development program, the Presi- 
dent recommended—and Congress later agree—that additional, sup- 
plemental funds should be made available to the States to help them 
prepare for the onshore impacts which an expanded OCS program 
will bring. 

While our committee was working throughout last year on how to 
enable the coastal management program to cope with new develop- 
ments like expanded OCS leasing, the administration provided little 
assistance. In fact, it did not develop a position until 1 month ago, 
just after the Merchant Marine and Fisheries Committee adopted 
H.R. 3981 by a bipartisan 36 to 0 vote. 

Although it has taken the administration a long time in coming to 
it. I am pleased to be able to report to you today that the Office of 
Management and Budget is not opposed to this measure before you 
now. 

The administration does have some serious reservations about por- 
tions of the bill. We have told administration officials we will give 
their views every consideration in the conference with our Senate 
colleagues. The Senate passed its version of the legislation before you 
today by a 73 to 15 vote. I am confident that, working together in a 
cooperative spirit and with the aim of providing equitable treatment 
for the critical coastal areas, we can arrive at a final version of H.R. 
3981 ie which this body, the Senate, and the administration can be 
proud. 

I want to praise my colleagues on the Oceanography Subcommittee. 
Under the leadership of the gentleman from New York (Mr. Mur- 
phy), they have labored long on this bill and have come up with what 
I think isa splendid product. 

I might take a moment to say that the judgment of this body in 
refusing to go along with attempts to eliminate the Merchant Marine 
and Fisheries Committee is validated by the work of this subcommit- 
tee. Throughout the history of this legislation. it has been the Ocean- 
ography Subcommittee of the Merchant Marine and Fisheries Com- 
mittee, together with its counterpart in the Senate, which have focused 
the attention of this Nation on critical ocean and coastal issues. Time 
and again, we have been ahead of a series of administrations in com- 
ing to grips, not only with coastal zone management, but ocean dump- 
ing, the need to protect our domestic fishing industry, law of the sea 
questions, and a host of other marine matters that the country now 
recognizes are of major importance. 

I am proud of the record of my committee in this area and say to 
vou, my colleagues, that, in the years ahead. I will miss very much 
having the privilege of working with people like the gentleman from 
New York (Mr. Murphy) and the gentleman from Ohio (Mr. 
Mosher). I am confident that the fine record of the Oceanography 
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Subcommittee and the full Merchant Marine and Fisheries Committee 
in the ocean and coastal policy area will be carried on in my absence. 

Mr. pu Pont. Mr. Chairman, I yield myself such time as I may 
consume. 

(Mr. pu Pont asked and was given permission to revise and extend 
his remarks. ) 

Mr. pu Pont. Mr. Chairman, as my colleague and chairman of the 
committee, the gentlewoman from Missouri, has pointed out to us, 
this is a very important piece of legislation; and I would like to make 
some general remarks about it. But before I do that, I would like to 
take just a brief moment, if I might, and speak of our chairman, who, 
unfortunately, made an announcement the other day that she was 
leaving this vale of tears to move on to greener pastures. I want to 
say that I have been here only 6 years, but in my dealings with Mem- 
bers of Congress I have never come across an individual who has given 
fairer treatment to the newer Members of Congress or who has done 
a better job in organizing and running a committee than the gentle- 
woman from Missouri (Mrs. Sullivan). 

I shall not be here next year to see how this organization operates 
without the gentlewoman from Missouri, but my guess is that it will 
not operate as well. We appreciate all of the fine work the gentle- 
woman has done on behalf of the coastal zone programs and other 
maritime programs. 

Mr. Chairman, as my colleagues have pointed out, the Coastal Zone 
Management Act Amendments of 1975 would benefit our entire Nation 
by expediting development of needed offshore energy resources. All 
coastal States are progressing toward the development of coastal zone 
management plans. Once these plans are fully developed and ap- 
proved, each State will have an adequate mechanism in place which 
will give them a “voice” in federally initiated energy projects. 

A provision in the Coastal Zone Act of 1972 gave a very unique 
protective device to coastal States. Once a State has an approved 
coastal zone management plan in place, all subsequent Federal activi- 
ties which affect the coastal zone must be found to be consistent with 
adopted State management programs. Many States recognize this 
“Federal consistency” provision to be of greater potential value than 
any other assistance program in the original act. In order to provide 
this mechanism to States in time to adequately deal with the acceler- 
ated energy programs of the Federal Government, I feel that it is 
essential that we provide the additional financial commitments and 
incentives incorporated in H.R. 3981. 

Much publicity was given to the energy crisis occurring in this 
country a few years ago when our citizens had to wait at gasoline 
stations for hours, and many folks in the New England area had 
difficulty obtaining fuel oil to heat their homes. ; 

Even though we do not have the same problems as we experienced 
during that crisis, it is clear that we have not been able to remedy the 
problems related to our energy needs. One of the best prospects for 
major new sources of energy in this country lies offshore, particularly 
in such previously unexplored areas as off the coasts of Alaska and the 
Atlantic coast. These proposed developments will result in unavoid- 
able pressures on coastal areas. The States have been reluctant to allow 
offshore development without due consideration being given to their 
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problems. Ever since the U.S. Supreme Court ruled that the Federal 
Government had exclusive jurisdiction over the Outer Continental 
Shelf beyond 3 miles, the States have been permitted very little input 
into the accelerated OCS leasing plan. Consequently, in frustration, 
some States have gone to court in an attempt to block and delay further 
offshore leasing. Our Nation cannot afford these setbacks—we must 
vigorously pursue our goal of energy self-sufliciency—but we cannot 
disregard the States in this endeavor. 

One of the most important provisions in H.R. 3981 is section 808— 
the coastal energy activity impact program. 

This program would permit the Secretary of Commerce to allocate 
funds to coastal States, adequately dealing with adverse impacts suf- 
fered as a result of energy activities occurring offshore and within a 
State’s coastal zone. 

This problem, adopted by a unanimous vote of 36 to 0 in our com- 
mittee, 1s a well thought out approach to a complex problem. Outer 
Continental Shelf impacts would be offset by a six-part formula des- 
igned to measure the level of OCS activity occurring adjacent to and 
within a coastal State. It has the distinct advantage of requiring mini- 
mal administrative costs. Furthermore, adequate provisions are in- 
cluded in the bill to prevent the expenditure of funds for other 
purposes than those which are adverse in nature, and which occur as a 
direct result of OCS energy activities. While the committee did con- 
sider various revenue sharing approaches similar to the 3714 percent 
revenue allocation scheme which the inland States enjoy, I must state 
that the OCS payment concept in our bill is not revenue sharing. It is 
subject to the annual appropriations process, and authorizations 
escalate from $50 million to $125 million in the fifth and final year. The 
first year authorizations represent less than 1 percent of the projected 
revenues accruing to the Federal Government from the OCS leasing 
program. 

The second part of the impact program would be a discretionary 
fund allocated on a basis of demonstrated adverse impacts. This fund 
would be restricted to energy related activities which, by their nature, 
have to be located in the coastal zone. 

In a sense, this secondary assistance would be a supplemental grant 
program to properly compensate for those energy related activities 
not covered under the first OCS formula. Grants would only be given 
to those coastal States which could demonstrate that an adverse im- 
pact had occurred. Also, funds would have to be expended for specific 
purposes related to such impacts. 

Additionally, the bill provides a Federal bond guarantee program 
to State and local governments. This would permit the States to take 
advantage of “self-help” mechanisms to ameliorate impacts suffered 
as a result of Outer Continental Shelf energy activities. 

These three programs have been carefully designed to respond to the 
needs of the coastal States which are or will be involved in the develop- 
ment of new sources of energy for our country. I believe that they are 
fiscally responsible, and that they take into proper account the Presi- 
dent’s conservative budgetary plan. The allocation or funds is based on 
need, and provisions are included in the program to prevent unneces- 
sary and frivolous expenditure of these funds. 
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Perhaps the most important feature of this bill is that, for the first 
time, recognition is given to State and local governments in our Fed- 
eral energy program. They will become partners with the Federal 
Government in the development of our offshore oil and gas fields, and 
they will be doing so in a manner which will protect the irreplaceable 
coastal zones of our Nation. 

In my opinion, this bill represents one of the most important energy 
programs which this Congress has had before it. Let us delay no longer 
in meeting our responsibilities to the citizens of this country. 

Mr. Mosuer. Mr. Chairman, will the gentleman yield ? 

Mr. pv Pont. I yield to the gentleman from Ohio. 

Mr. Mosuer. Mr. Chairman, I would like to join wholeheartedly 
with the gentleman from Delaware (Mr. du Pont) in his comments 
concerning our delightful chairman, the gentlewoman from Missouri 
(Mrs. Sullivan). 

It certainly has been a joy for me to work with her these many years, 
and I hope that she will enjoy her retirement as much as Mrs. Mosher 
and I intend to enjoy ours. 

Mr. Chairman, I am in full support of H.R. 3981, proposed amend- 
ments to the Coastal Zone Management Act. 

Reaching the accommodations of various viewpoints in order to per- 
fect this bill was not easy. I especially salute our colleagues, the gentle- 
men from New York (Mr. Murphy), the gentleman from Delaware 
(Mr. du Pont), and the gentleman from New Jersey (Mr. Forsythe), 
and the staff members who have worked with them, for accomplishing 
that which at times seemed impossible but so very important and 
necessary. 

Mr. Chairman, the coastal areas of our Nation are extremely valu- 
able resources. They are in real danger of becoming overly developed 
and eventually destroyed, if action is not taken to assure proper 
planning and management. The Congress recognized this in 1972, 
when we originally passed the CZM Act. 

As a result of that act, during the past 3 years we have seen signif- 
icant progress made in many States, progress toward wise and prudent 
use of their respective coastal zones. 

The original act established a voluntary—and I stress the word 
voluntary—Federal grant program to assist coastal States in the de- 
velopment and eventual implementation of comprehensive and in- 
dividual coastal zone management plans. 

Even though the original act did not create a mandatory scheme, 
every coastal State of our Nation now has chosen to take part in the 
coastal zone program. This in itself is a very meaningful endorsement 
of the 1972 act, since States must provide one-third of the total de- 
velopment cost. 

The original stimulus for the Coastal Zone Management Act case as 
a result of recommendations made by the Presidential Commission on 
Marine Science, Engineering and Resources in 1969. I had the honor 
of serving on that Commission during its 2-year study, and I recall 
some of the reasoning used when we made our recommendations. For 
example, it was found that less than 10 percent of our total land area 
was considered to be coastal in nature, and yet over 40 percent of our 
population resided in the coastal zones. We found that the coastal 
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regions were endangered from excessive uses, plus some uses which 
definitely were not compatible with the protection of the coastal 
regions, were instead damaging such areas. 

We learned the amazing productivity of estuarine areas—many 
coastal waters were found to be 5 or 10 times more biologically produc- 
tive than average agricultural lands. These estaurine areas, in nu- 
merous cases, provided essential breeding grounds for many of the im- 
portant commercial fisheries in our country. 

It was because of such findings that the Commission recommended 
the establishment of coastal authorities to design and operate com- 
prehensive management programs. 

Now, we have a new crucial awareness that the national energy crisis 
requires new initiatives if our Nation is ever to become less dependent 
on foreign oil producing countries; initiatives that inevitably may 
add new, serious threats to the well-being of these productive coastal 
areas. 

One of the major initiatives endorsed by this administration, to 
produce new energy resources, is an accelerated Outer Continental 
Shelf leasing program. Coastal States have expressed serious concerns 
about the added burdens which will be placed upon them as a result 
of such federally initiated energy development. 

The bill under consideration here today would provide the neces- 
sary additional mechanisms and programs for such States to deal with 
adverse consequences in a rational and responsible manner. 

This bill would provide for increased planning grants to all coastal 
States, including the Great Lakes States, permitting them to develop 
energy facility planning processes, and to more accurately anticipate 
and assess the potential impacts such energy development will have 
upon their coastal areas. 

Our Committee on Merchant Marine and Fisheries originally felt 
that energy impact assistance should be provided only to those coastal 
States which experienced Outer Continental Shelf energy develop- 
ment. After extensive testimony and considerable debate, we have con- 
cluded that other types of coastal energy activities also are contribut- 
ing to national energy goals, and that these activities could also result 
in net adverse impacts to coastal States and local communities. 

Therefore, the impact assistance fund established in this bill would 
permit the Secretary of Commerce to consider allocating grants to 
coastal States based on any clearly demonstrated net adverse impact 
which occurs as a result of energy activities, even though not OCS 
related. 

In addition to the impact assistance program various other pro- 
visions are included in this bill, with a view toward encouraging and 
expediting development of individual States’ coastal zone plans. 

To accomplish this objective, we would increase the Federal share 
of development and implementation grants from the present 6624 
percent to 80 percent, thus reemphasizing the importance with which 
Congress views this program. 

The bill also would provide additional funding for coastal States 
to integrate energy facility, public beach access, and shoreline erosion 


planning processes into their respective coastal zone management 
plans. 
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I call special attention to a very important addition to the Coastal 
Zone Act, which we propose here. It would provide research and tech- 
nical assistance to the National Coastal Zone Office, and the State and 
local coastal agencies. In the past, coastal zone managers have been 
able to rely in part on the various sea grant programs in individual 
States to assist them in obtaining specific support data for the develop- 
ment of their programs, but sea grant has not been able to meet all of 
the needs adequately, because of its inadequate budget. 

Therefore, the bill before us today would authorize $5 million for 
use by the National Coastal Zone Office, and $5 million for allocation 
to State and local entities for research purposes. The National Ad- 
visory Committee on Oceans and Atmosphere recommended this addi- 
tion in the research section in their 1974 annual report to the Congress, 
and, after investigation, our committee has concurred with NACOA. 

Mr. Speaker, in summary, it is my belief that the Coastal Zone Man- 
agement Act of 1972 has proven its worth over the past 3 years—it is 
working successfully in all our Nation’s coastal States. 

If we are to move forward our goal of energy self-sufficiency, we are 
going to have to do so with the full cooperation of the State and local 
governments. These Coastal Zone Management Act Amendments of 
1975 would allow us to do just that— it would provide the necessary 
mechanisms for a Federal, State, and local cooperative effort to de- 
velop our energy resources in an expedient and responsible manner. 

LT urge strong support for H.R. 3981. 

Mr. Lent. Mr. Chairman, will the gentleman yield ? 

Mr. pu Pont. I yield to the gentleman from New York. 

(Mr. Lent asked and was given permission to revise and extend his 
remarks. ) 

Mr. Lent. Mr. Chairman, I thank the gentleman for yielding. 

I would like to join with the gentleman from Delaware (Mr. du 
Pont) in supporting this legislation and at the same time to commend 
the outstanding manner in which the chairman of our subcommittee, 
my colleague, the gentleman from New York (Mr. Murphy), has con- 
ducted the hearings and the development of this very important piece 
of legislation. 

Mr. Chairman. the battle I and many of my coastal States colleagues 
have waged against the Federal Government’s efforts to expand off- 
shore oil and gas development has, realistically, been lost. In the or- 
derly workings of our Government, the issue of ownership of the Outer 
Continental Shelf has been decided. Congress long ago authorized ex- 
ploitation of offshore mineral and oil deposits. 

We who live and work in our Nation’s coastal areas may soon expect 
the pylons and derricks of offshore oil and gas rigs. We may expect 
the risks of pollution, boom-and-burst growth, and industrialization 
which will accompany this oil and gas development. 

But in the orderly process of government which characterizes our 
political life, the Congress has accepted the situation which faces us, 
and has acted to provide our citizens with the wherewithal to meet 
the challenge posed to the Nation’s coastal environment by these oil 
and gas operations. 

I am pleased to have been able to work with Chairman Murphy and 
the Oceanographic Subcommittee, and with the full Committee on 
Merchant Marine and Fisheries to draft the legislation before us. 
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H.R. 3981 takes a realtistic approach to a realistic problem. In 1972, 
the Congress enacted the original Coastal Zone Management Act, 
which sought to allow States to develop plans for the orderly develop- 
ment of coastal areas. The 1972 law promotes the preservation of 
areas of great beauty for the enjoyment and recreational use of the 
people who live there. It provides for the representation of local, State, 
and regional interests, as well as an overall national interest, in the 
development of coastal zone management plans, and in the making 
of decisions affecting the coastal zone areas. And perhaps most im- 
portantly, it provides for the preservation of estuarine sanctuaries and 
biologically active wetlands—the subtle and complicated functions of 
which are only now beginning to be understood. 

The current legislation addresses a need not foreseen in the 1972 
legislation—that of energy development on the Outer Continental 
Shelf and in the coastal zone. As distasteful as the prospect of pipe- 
lines, refineries, powerplants, navigational canals, and tankfarms in the 
coastal zone is, these are some of the prospects we face. This type of 
industrialization will mean population increases in the areas affected, 
expanded need on the local level for sewers, sidewalks, schools, roads, 
recreation facilities, fire protection, and social services. While much of 
these needs can be financed through increases in the tax base resulting 
from the energy activities, neither the Congress, nor the adminis- 
tration can say with certainty that such an expanded tax base will 
obsorb all of the costs. Thus, the current legislation. 

Enactment of H.R. 3981, in conjunction with legislation to protect 
our fisheries and marine resources, and with the current oil pollution 
liability and compensation measure awaiting further action by the 
Merchant Marine and Fisheries Committee, will provide the Con- 
gress with the opportunity to move decisively to deal with the prob- 
lems of protecting the marine frontier from hasty, careless develop- 
ment. 

We all know that our Nation’s long-term energy needs have neces- 
sitated expanded Outer Continental Shelf oil and gas development. 
But we also know that failure to deal now with the contingencies 
which may arise from these operations, failure to address the grave 
problems of pollution, environmental balance, and the needs of the 
human ecosystem which will be affected by these energy operations, 
will mean that the Congress has not lived up to its responsibility to 
ensure the health, safety, and quality of life of the citizens who have 
elected us. 

Mrs. Sutiivan. Mr. Chairman, I yield such time as he may consume 
to the distinguished chairman of the subcommittee, the gentleman 
from New York (Mr. Murphy). 

Mr. Chairman, may I just make one remark. I want to thank the 
gentleman from Ohio (Mr. Mosher) because I think he was instru- 
mental in initiating our decisions that perhaps we should turn over 
some of these problems to the newer Members. He has been a diligent 
worker all the time that he has been on our Committee on Merchant 
Marine and Fisheries, and it has been a delight to work with him and 
I wish him and Mrs. Mosher all the best in his retirement. 

Mr. Chairman, I also thank the gentleman from Delaware (Mr. du 
Pont) for his comments, and I do hope that all of the Members miss 
me after my retirement. 
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(Mr. Murpuy of New York asked and was given permission to re- 
vise and extend his remarks. ) 

Mr. Murrny of New York. Mr. Chairman, prior to discussing the 
details of the legislation before you today, I want to take a moment to 
pay tribute to a remarkable lady—our most distinguished colleague 
from Missouri, Mrs. Lenor Sullivan. As you know, she announced on 
Tuesday that she would not be a candidate for reelection. 

Elected in 1952 as a minority Member of Congress, she began, as 
she has put it, at the bottom of the totem pole. A woman Democrat in 
a Republican Congress. 

From this beginning, she has gone on to achieve a major legislative 
record, with such accomplishments as the food stamp program and 
truth-in-lending bill and leadership of the Merchant Marine and Fish- 
eries Committee. And she has done so in a way in which she has earned 
the respect and affection of all Members from both sides of the aisle. 

Lenor Sullivan is, in many ways, a pioneer in this body. I am sure 
I speak for everyone here when I say that your absence from this body 
next year will be felt by all of us. 

Today the Merchant Marine and Fisheries Committee brings to the 
House one of the most important bills this Congress is likely to con- 
sider. At stake in H.R. 3981 is whether we as a nation are able to handle 
our energy requirements without incurring permanent damage to our 
coasts. 

This bill will enable coastal States and communities to deal with 
problems which, in the national interest, they will be asked to bear in 
providing us needed energy. I am referring specifically to our need to 
greatly expand the amount of Outer Continental Shelf oil and gas 
drilling. I am also referring to the need for additional liquefied natu- 
ral gas import facilities, expanded coal and oil loading docks and stor- 
age terminals, and the pending installation of deepwater ports off our 
shores, all of which will impact the coastal zone. 

These activities I have just mentioned, by their nature, will be 
located along the coasts. 

As Congress itself declared in a piece of far-sighted legislation, the 
Coastal Zone Management Act of 1972, the coasts are unique and of 
great significance to the country. Although only approximately 8 per- 
cent of our total area, the coasts already contain half of our people, 
and 40 percent of our manufacturing plants. The pressure is growing. 

Yet these same coastal areas contain our wetlands where most of the 
Nation’s fish and wildlife live for a part of their lifetime. It is perhaps 
the country’s major recreational resource. 

The solution this committee proposed to the House 4 years ago, and 
which Congress enacted over the opposition of the administration, is 
to achieve a balanced use of coastal resources. It is obvious that this 
small strip of land and adjoining water cannot perform all the jobs we 
ask it to do. 

The coasts cannot be our dumping ground and continue to produce 
shellfish and recreational opportunities. They cannot be the preferred 
location for heavy industry, and at the same time provide sites for 
vacation homes and the breathing space that our increasingly crowded 
cities require. 

Coastal uses have to be balanced. This is what the Coastal Zone Man- 
agement Act provides, and this is what H.R. 3981 gives us. 
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Four years ago, we provided balance between development needs and 
environmental concerns. In the bill before you today, we build on that 
foundation and provide balance between our energy requirements and 
our need to protect the coasts. We further provide balance among the 
basic units of our Federal system of Government, where each level is 
brought into play in a coordinated manner. 

Our bill will help our system work. The result, if my colleagues join 
with us today in adopting H.R. 3981, will be an expedited search for 
new sources of oil and gas off our shores, more ready acceptance in 
coastal areas of their responsibility to provide facilities the Nation 
needs to meet our energy requirements, and the provision of such 
needed facilities where it will not damage the ecology of the coasts. 

Some will say, but what about inland States? Why are we not help- 
ing them ? 

I remind my colleagues that this Congress has already found that 


the coastal areas merit special treatment. In our 1972 action, we 
declared : 


The coast of the United States, together with the immediately adjacent land 
and water areas, is in a general sense the Nation’s most valuable geographic 


asset. At the same time, it is probably the area most threatened with deterioration 
and irreparable damage. 


The coasts and the coastal waters have played a major role in the Nation’s 
development, growth, and defense since its earliest days. In recent years it has 
become increasingly apparent, however, that the coastal area has been undergo- 
ing drastic changes which, irreversible damage to many of the area’s features 
upon which its values largely depend. 

Furthermore, we are, in H.R. 3981, restricting our assistance to only 
those energy-related activities which are, by their nature and technical 
requirements, necessarily located on the coasts. 

And third, remember that to participate in this program and to be 
eligible for the impact assistance we provide in H.R. 3981, States and 
local governments must undergo the discipline of coming up with 
comprehensive coastal zone management programs which meet the 
strong Federal criteria. Inland States are not subject to this discipline 
and have not undertaken the development of comprehensive programs 
comparable to those now being prepared in the 30 coastal States—and 
3 territories. 

To our colleagues from the inland States, we say—join with us today 
in protecting the coasts the entire Nation depends on. Use the experi- 
ence of the coastal program and its balanced approach as a model to 
provide planning and impact assistance for inland States. Upon prep- 
aration of a separate bill dealing with the inland States, you will have 
our support. 

It is the Outer Continental Shelf oil and gas issue that led us to 
bring H.R. 3981 before you today. We are all familiar with the energy 
crisis, the inflationary spiral stemming from suddenly increasing fuel 
costs and our resulting need to speed up provision of domestic sources 
of petroleum. age 

Unfortunately, the administration proposed a crash 10-million acre 
lease program which, frankly, frightened the State and local govern- 
ments which would be faced with the offshore industry for the first 
time. The States and communities felt totally left out of the process by 
which the administration arrived at its accelerated leasing program— 
and in fact, they were. 
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It is clear that coastal States and communities can bring about delay 
or even ‘permanent bans on offshore drilling. By exercising State and 
local powers over the uses of State-controlled shores and waters, the 
national need to proceed with OCS operations can effectively be 
thwarted by a State willing to take this action. 

We have seen in the suits filed by various States against. Federal 
plans to lease OCS lands outside State jurisdiction, but adjacent to 
them, how strongly some areas feel about this question. 

It is to bring the Federal, State, and local units of government 
together in energy facility planning that is the principal objective of 
II.R. 3981. Given the critical nature of energy requirements, we simply 
must see to it that our basic governmental processes involved are made 
to work. It is not in the national interest for States and local com- 
munities to feel so threatened by Federal action that they feel 
compelled to go to court or to pass special, restrictive legislation. 

We are all familiar with fights in our respective States over pro- 
posals to locate major new developments, whether they be for new 
office buildings, shopping centers, or whatever. In these cases, citizens 
rally to protect what they see as a threat to their community, regard- 
less of the economic benefits which may follow. 

These controversies, where they occur, cause delay; sometimes they 
cause projects to be canceled. 

If this type of resistence is taking place all over the country, it is 
easy to imagine the feelings in rural counties faced for the first time 
with the prospect of dealing with the huge offshore oil industry— 

Especially when the tax proceeds from this activity go entirely to the 
Federal Government, but the expense of providing services made nec- 
essary by the new industry is borne by the local and State govern- 
ments. When tax revenues generated by the new industrial activity 
are not enough to meet the public expenditures, communities are faced 
with a new loss. When the Federal Government causes it, we would 
not expect the local governments to pay. 

What your committee has done in H.R. 3981 is not simply to open 
the Federal Treasury to coastal States. Instead, a carefully worked- 
out approach has been devised, combining elements of simplicity of 
administration with equity to the Federal taxpayers, as well as the 
persons in the local communities and States directly affected by Fed- 
eral decisions to go ahead with OCS leasing—or with other, similar 
coastal energy activities. 

First, it is a key to H.R. 3981 to remember that to be eligible for 
any aid from the Federal Government, a State has to be working with 
its local governments to come up with a comprehensive coastal man- 
agement program. Right away, this differentiates this bill from alter- 
native ways to deal with the problem. And, it is the strongly held belief 
of our committee that any attempts to deal with State and local impacts 
from such energy activities as those associated with OCS drilling— 
attempts not based on the coastal zone management program—are 
fundamentally incorrect, and not in the public interest. 

The country needs the coastal mangement program to succeed. In 
order to do so we must see to it that planning and impact funding 
for energy facilities are tied directly to this currently successful effort 
on the part of the States and local communities. 
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The coastal zone program which this committee recommended to you 
in 1972 is still in the development stage. We have found in our exami- 
nation of its administration to date that it is generally being well- 
managed at both the Federal level and in the States, but that the job 
we have assigned is more complex than we had anticipated, which is 
why H.R. 3981 contains some limited extensions. 

The committee is persuaded that so far the coastal management pro- 
gram has proven its worth. It was passed and put into effort before 
the energy crisis had occurred. What we need to do now, the committee 
recommends, is, first, enable this program to meet the challenge of 
the energy crisis and, second, modify and update the nature of the 
program in keeping with the experience to date. 

The total impact of the changes we recommend to you in the coastal 
management program is to facilitate the ability of coastal areas to 
handle the impacts our energy needs will bring. In so doing, we will 
most certainly not delay action. In fact, the committee sees this bill as 
a means of dealing with present and potential causes of delay and to do 
so in a way which will protect the natural resources of the coastal 
regions, 

H.R. 3981 is the product of a full years deliberation. It is carefully 
coordinated with the legislation pending before the ad hoc select com- 
mittee on the Outer Continental Shelf. We conducted 5 days of hear- 
ings, held extensive markup sessions and have been in contact with a 
large number of interest groups. 

H.R. 3981 comes to you with bipartisan support. It passed the full 
Merchant Marine and Fisheries Committee by a vote of 36 to 0. And, 
as our chairman indicated to you in her remarks, the administration 
has indicated that it does not oppose the passage of the bill subject to 
our working together in the conference committee. 

I would like to note that the administration remains concerned 
about certain aspects of the impact fund—particularly in regard to 
whether moneys should be provided prospectively or retroactively, 
whether funds should be allocated for ecological costs, and how such 
moneys should be distributed. I have checked with the Senate side on 
these and other issues, and we agree that the entire spectrum of Fed- 
eral assistance options is open for consideration by the conference 
committee. I am confident that we can work out our differences with 
the Senate and come up with a constructive bill on which all sides, 
including the administration, can agree. 

I must add that our committee feels strongly that the balanced three- 
part formula contained in H.R. 3981 will allow timely and adequate 
assistance to the States—those that are taking part in a coastal man- 
agement effort, that is—as soon as OCS leases are sold, in amounts 
appropriate to the State and local requirements and for specific types 
of activities wholly in keeping with the demands the Nation is mak- 
ing on these most valuable and sensitive areas. 

The second part of our impact program states that only those areas 
which can demonstrate an actual net adverse impact—where local new 
income is outweighed by required expenses—should additional aid be 
forthcoming. 

This represents a solid, well-thought-out approach. On the one hand, 
we have an easily administered automatic grant formula, tied to the 
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coastal management program and for specific purposes only, trig- 
gered by OCS leasing. As a field is brought into production—and the 
resulting impacts onshore grow—the amount a State would receive 
would increase. This is because the automatic formula designed by 
our committee pegs the assistance granted to actual need. 

Then, if States or localities such as the tiny communities of Alaska 
which the oil industry plans to use as staging areas can show that they 
still are net losers in the process, provision of additional assistance 1s 
made. This is in the so-called net adverse impact section of the coastal 
energy activity impact program, 

The third type of direct assistance contained in H.R. 3981 is a 
program, again with specific limitations prescribed, of Federal guar- 
antees of local and State bond issues to provide facilities and services 
made necessary by OCS developments. 

In putting together a major piece of legislation of this complexity 
and importance, and over such a long period of deliberation, it 1s obvi- 
ous that many people contributed. 

I want at this time to pay particular tribute to the members of the 
minority on the oceanography subcommittee led by Mr. Mosher of 
Ohio. His knowledge of the broad field of ocean issues, and the par- 
ticulars of the coastal zone program, particularly as it affects the 
Great Lakes States, has been invaluable. His presence in this body will 
be sorely missed next year. 

I would also single out the hard work contributed during the long 
hearings and markup session by the gentleman from New Jersey (Mr. 
Forsythe). 

Lastly, I must mention the diligence of the gentleman from Dela- 
ware. Together, he and I, with our respective staffs, worked out the 
compromise approach to energy impact funding under the coastal 
management program that forms the heart of H.R. 3981. I have the 
utmost respect for the gentleman and am pleased to join with him in 
recommending this important piece of legislation for your approval 
today. 

Mr. Chairman, at this point I would insert in the Record, an ex- 
cerpt from Coastal Zone Management, a publication of Nautilus edited 
by Mr. John R. Botzum, which is a statement that succinctly sums up 
the situation relative to H.R. 3981 as it exists today and contains in- 
formation which is germane to the current debate: 


CoasTAL ZONE MANAGEMENT 


Passage of H.R. 3981 Thursday (11 Mar.) by the U.S. House of Representa- 
tives will be a sort of fond farewell to retiring Rep. Leonor K. Sullivan (D-MO), 
chairman—she always prefers to be called “Madam Chairman” rather than 
“Chairwomen” or ‘‘Chairperson’”—of the House Merchant Marine & Fisheries 
Committee. She will not seek reelection in November. The bill contains very 
significant, and needed, amendments to the Coastal Zone Management Act, plus 
a major departure in this country’s procedures for dealing with the environ- 
mental and social impacts of leasing its Outer Continental Shelf lands for oil and 
gas exploration and development. The so-called “impact fund’ approach to 
ameliorating those impacts passed the Senate overwhelmingly (S. 586) last year, 
and while the House version differs, the concept seems certain to become a 
part of U.S. law. As chairman of the Merchant Marine Committee, Mrs. Sullivan 
has been deeply involved with the reworking of the bill to meet suggestions by the 
Republicans, while negotiating with the White House to achieve a compromise 
between the Congress and the President. 
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The Ford Administration, long a foe of coastal state impact legislation, finally 
made a move late in the game, and offered a $1-billion loan program (CZM, 18 
& 11 Feb, 28 Jan), but a negative reaction from Democrats plus less-than-en- 
thusiastic support from the Republican side of the aisle, has caused President 
Ford to at least approve a negotiating posture. 

Correspondence between Commerce Secretary Elliot L. Richardson and Rep. 
John Murphy (D-NY) and Rep. Pierre du Pont (R-DE) indicates the willing- 
ness of the administration to accept H.R. 3981, as a coastal state bill only (with 
the idea that a separate bill for energy facilities impacts for internal states 
will be sent to Capitol Hill soon) ; Dept. of Commerce administration of the 
act (as opposed to Interior Dept. administration), and an assistance package of 
up to $850 million in loans and guarantees, plus $95 million in direct grants 
to the states for use in planning for impacts (to be administered by the Office 
of Coastal Zone Management), and up to $75 million to states which have 
already incurred environmental impacts as a result of OCS energy development. 

CZM newsletter has learned that the oil industry does not oppose H.R. 3981, 
although it will not actively seek its passage. Organizations of coastal states 
generally support most of the language of the bill, and are solidly behind the 
intent of the legislation. Environmentalists generally agree with the intent— 
having achieved early in the legislative process the deletion of nuclear energy 
(within the coastal zone on the landside or in the form of floating nuclear plants) 
from the list of those energy forms whose impact would be recognized by the 
act. The House legislation does specifically recognize some other forms of energy 
than oil and gas from the Outer Continental Shelf, including deepwater ports, 
and liquid natural gas and coal offloading facilities. Barbara Heller of the En- 
vironmental Policy Center in Washington told CZM newsletter that her organi- 
zation supports the bill reported out by the Merchant Marine Committee—“after 
months of actively working for it.” The White House’s major points of con- 
tention with the existing language may well fall by the wayside in the confer- 
ence that will be set up to bring together the Senate and House versions of the 
legislation. 


Mr. Kercuum. Mr. Chairman, will the gentleman yield? 
Mr. Mourrny of New York. I yield to the gentleman from California. 
Mr. Kercnuum. I thank the gentleman for yielding. 


Mr. Chairman, I notice on page 22 the section dealing with serious 
disagreement says: 


“(4) In case of serious disagreement between any Federal agency and the 
state in the implementation of an approved state management program, the Sec- 
retary, in cooperation with the Executive Office of the President, shall seek to 
mediate the differences.” 

Will the gentleman elaborate on that? When we are going to medi- 
ate the differences, does that mean people of the States are going to 
have to haul all their stuff to Washington or will we go where the dis- 
agreement is happening? 

Mr. Murpny of New York. It is generally provided in Federal law 
and it is envisioned here that we are going to hold the hearings in the 
counties or jurisdictions affected, and that is what we intended in this 
provision. 

Mr. Kercuum. Let me tell the gentleman why this particular situa- 
tion scares me. The Bakersfield City School District is under chal- 
lenge by HEW and they have been holding hearings in the city of 
Bakersfield for almost 6 months. Arbitrarily the trial judge just last 
month decided he would move the hearings away from Bakersfield 
on the ground that it would save the taxpayers money. Certainly it 
will not save the taxpayers of Bakersfield money. 

I think our intent ought to be spelled out in this bill. When a serious 
disagreement occurs obviously the place to held the hearings is where 
the disagreement is and where the people are who are involved in the 
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disagreement. This has not been the case with HEW and it will blow 
the lid off some of the civil rights hearings going on in California 
right now. 

Is there any place in this bill or in the law which provides that when 
there are disagreements they will be resolved in the State where they 
occur ? 

Mr. Mureny of New York. We appreciate the gentleman bringing 
this out so that the Record today will spell it out for the Secretary 
of Commerce, who will have jurisdiction in this area, that we intend 
the local county or municipality, whichever be the case, will ‘be the 
place where the hearings will be held. 

Mr. Kercuvum. I appreciate the gentleman bringing this out. 

Mr. pu Pont. Mr. Chairman, I yield 1 minute to the gentlewoman 
from New Jersey (Mrs. Fenwick). 

(Mrs. Fenwick asked and was given permission to revise and ex- 
tend her remarks.) 

Mrs. Fenwick. Mr. Chairman, I thank the gentleman for yielding. 

My State is a coastal State. I rise in support of this excellent piece 
of legislation, not only important in the energy field, but in many 
States with recreation areas. These constitute the biggest industry we 
have in our State. I am heartily in favor of this bill, but I cannot let 
this moment pass without a word, not only to the chairman of the sub- 
committee, the gentleman from New York (Mr. Murphy) and the 
gentleman from Ohio (Mr. Mosher), whom we are losing, but also 
the chairman of the committee, the distinguished gentlewoman from 
Missouri (Mrs. Sullivan). 

Mr. Chairman, it is sad to come here as a freshman and lose some- 
one who has been an example, a guide, a help to all of us freshmen in 
this Congress. The example of hard work, hard dedicated work, that 
the gentlewoman has given is impressive. I am sure her constituency 
knows it and I am sure everyone in this Congress does. We are very, 
very sorry to see the distinguished gentlewoman (Mrs. Sullivan) go. 

Mrs. Suuiivan. Mr. Chairman, I yield such time as he may consume 
to the gentleman from Louisiana (Mr. Breaux). 

Mr. Breaux. Mr. Chairman, I would like to take this opportunity 
to also rise in support of the bill and commend the chairman of our 
full committee for the job the gentlewoman has done in guiding this 
bill and many, many other bills, through this Congress and to say 
“Thank you” on the part of my district that I represent for the 
excellent job the gentlewoman has done. 

I might say also, the bill came from the committee with a 36 to 0 
unanimous vote and that was only accomplished by presenting such a 
realistic bill that the Congress can pass and the President can sign. 

Mrs. Sutrrvan. Mr. Chairman, I yield 2 minutes to the gentleman 
from West Virginia (Mr. Slack). 

Mr. Stack (asked and was given permission to revise and extend 
his remarks. ) 

Mr. Stack. Mr. Chairman, later today during proceedings under the 
5-minute rule I will offer two amendments on benalf of the Appro- 
priations Committee, which we have worked out with the managers 
of the bill and other members of the Merchant Marine and Fisheries 
Committee, and especially the Subcommittee on Oceanography. 
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The first of these amendments would bring the administrative 
expenses of the new bond guarantee section of the bill under better 
congressional control and subject such expenses to the regular appro- 
priations process. The second amendment would place the bond guar- 
antee program itself under better control and would require that the 
Congress enact appropriations before any bond guarantee could be 
made. 

Mr. Chairman, it is my understanding that the objectives of these 
two amendments are shared by the managers and sponsors of the bill 
and that they are in support of them. 

Mr. Chairman, I would also like to point out that we have worked 
with the managers of the bill in trying to make the bond guarantee 
section as well drafted a piece of legislation as possible. This was done 
with the cooperation of the gentlelady from Missouri (Mrs. Sullivan) 
the gentleman from New York (Mr. Murphy) and the gentleman from 
Michigan (Mr. Dingell) and the ranking minority member of the 
Committee the gentleman from Delaware (Mr. du Pont). In fact, 
Mr. Chairman, I believe that after these amendments are adopted, 
and with certain other language that is already included in the bill, 
this bill can serve as a model of well-drafted bond guarantee legisla- 
tion. After these amendments are adopted, Congress can retain control 
over this program and will be able to provide appropriations for it 
in the future in accordance with the priorties and other considerations 
that exist at the time. 

I believe, Mr. Chairman, that this is what the spirit of the budget 
Control Act is all about. Once again let me express my appreciation 
for the splendid cooperation and work of the managers and sponsors 
of this bill in regard to this matter. 

Mr. pu Pont. Mr. Chairman, I yield 5 minutes to the gentleman 
from New Jersey (Mr. Forsythe). 

(Mr. Forsyrue asked and was given permission to revise and extend 
his remarks. ) 

Mr. Forsytuer. Mr. Chairman, before I do begin to talk about the 
legislation before us today, I must join with all my colleagues who 
have mentioned the chairman of our committee and the sad news that 
she gave us this week that she will not be returning for the 95th 
Congress. 

It has been a real pleasure to work on that committee and under her 
leadership. I think there have been very many great pieces of legisla- 
tion that have moved to this floor, and by and large, they just kind of 
roll through the House without much problem, which is a kind of 
a point of pride with us. I think that this committee does bring 
legislation to the floor that gets wide support. 

Mr. Chairman, I rise in support of these amendments to the Coastal 
Zone Management Act of 1972. We need to reemphasize the congres- 
sional intent embodied in the 1972 act of providing Federal assistance 
to the States in developing their own plans without also providing 
stifling Federal control. The financial incentives and technical assist- 
ance provided in the original act. functioned as a stimulus for State 
involvement in dealing with coastal resource preservation and careful 
development of those resources. Unfortunately, real participation of 
the State governments in energy development planning has been lost 
in the recent attempt of the Federal Government to accelerate the oil 
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and gas leasing on the Outer Continental Shelf. Such lack of partici- 
pation in planning for development which is likely to have a major 
impact on the States coastal areas has led to frustration on the part 
of the States and has resulted in court actions seeking to delay such 
development. 

The legislation which we are considering today reaflirms the part- 
nership between the Federal Government and State governments in 
dealing with coastal development. These amendments, however, recog- 
nize for the first time that the coastal States and the coastal zones are 
sharing disproportionately in the impact of national energy develop- 
ment, and provide a mechanism for dealing with that impact at 
essentially the local level with Federal assistance. 

We as a nation must definitely do everything possible to develop our 
energy resources and consequently lessen our dependence on imports. 
In my opinion, however, such development can only be done effectively 
with the full participation and support of the State governments. This 
legislation goes a long way toward assuring that participation. 

The bill we are considering today is the result of months of careful 
deliberation and meticulous revision. The proposal embodies the re- 
sults of a completely bipartisan effort throughout the months of sub- 
committee and full committee work. It makes sense to the Merchant 
Marine and Fisheries Committee to fully utilize already existing pro- 
grams, so the bill’s planning and financial assistance provisions closely 
coordinate with the existing provisions of the Coastal Zone Manage- 
ment Act. The proposal as a whole represents a responsible, well- 
thought-out program by which the United States can protect its 
natural resources while not restricting development. 

We definitely need at this point sufficient comprehensive planning 
for the development of our coastal areas, including energy develop- 
ment. This legislation proposes including energy facility planning 
within present general program development and proposes 80 percent 
Federal funding of planning for specific energy facilities. Such plan- 
ning should reduce adverse social, economic, and environmental im- 
pacts associated with such energy facility development. 

In the case of problems which have already developed, however, or 
problems for which there is not sufficient time to develop alternatives, 
we must also have funding available to soften present and future 
adverse impacts on the coastal areas. The proposed two-tiered financial 
assistance provisions of this legislation should go a long way toward 
handling such adverse impacts associated with energy development. 

Above all, it is important that the States be involved in all aspects 
of dealing with the development. This legislation affirms the Federal- 
State partnership, and provides specific mechanisms to aid that part- 
nership in achieving the crucial balance between. protection and 
development of our coastal areas. These amendments measurably 
strengthen the Coastal Zone Management Act and represent a major 
step in determining whether the United States can indeed achieve the 
balance. I feel that this bill is one of the most important pieces of 
legislation to come before this Congress and I hope it will receive the 
support in the House that it so well deserves. 

Mr. pu Pont. Mr. Chairman, I yield 2 minutes to the gentleman 
from Alaska (Mr. Young). 
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(Mr. Youne of Alaska asked and was given permission to revise 
and extend his remarks. ) 

Mr. Youne of Alaska. Mr. Chairman, H.R. 3981, the Coastal Zone 
Management Act Amendments of 1975, is vital to the coastline of 
Alaska, as well as to all of this Nation’s coastal area. 

In 1972, the Congress had the foresight to pass the Coastal Zone 
Management Act dealing with the conservation of our coastal re- 
sources, as competition for the use of these coastal areas increased. 
So far, the program has proven highly successful. 

Now our States, and Alaska in particular, are being confronted 
with new and accelerated pressures on their coasts. The effort to move 
this Nation toward energy independence, by developing Outer Conti- 
nental Shelf oil and gas is creating a tremendous burden on local 
government and local officials. These governments must bear the costs 
of a sudden population influx, an immediate need for public facilities 
and tax money to pay for it. 

The provisions of this legislation would do much to alleviate these 
burdens. This legislation would provide to State and local government 
assistance for planning for energy facilities located in the coastal zone. 
Furthermore, it would mitigate to some degree the adverse socio- 
economic and environmental effects of the location and operation of 
these same energy facilities. 

In addition, this measure would provide assistance to State and 
local communities that are being adversely impacted because of Outer 
Continental Shelf oil and gas exploration and development. 

In the case of Alaska, my State has a coastline of approximately 
34,000 miles which is 35.6 percent of the entire coastline of the United 
States. Alaska is already contributing its share to the energy deficit 
by moving forward as quickly as possible with the construction of the 
Alaska pipeline. If and when the OCS lease sales are effected, there 
will be a tremendous need for planning and public facilities, such as 
water and sewer treatment plants. There will be a tremendous need 
to protect our fishing industry and its support services in the coastal 
areas, as the new oil and gas related industries take hold. 

Similarly, Mr. Chairman, up and down the coast of the United 
States, particularly in the Atlantic, there will be new pressures, new 
demands and drastic changes. These activities will result from this 
Nation’s attempt to produce energy on an accelerated and expanded 
scale. We in the Congress call it in the national interest. If we are 
acting in the national interest, we have an obligation to assist State 
and local governments, in shouldering the burdens in the interest and 
for the welfare of all of the people of this great Nation. 

Therefore, I urge my colleagues to support today, H.R. 3981, a 
measure tremendously important to the State of Alaska as well as the 
Nation at large. 

The Cuarrman. The time of the gentleman from Alaska (Mr. 
Young) has expired. 

Mr. pu Pont. Mr. Chairman, I yield 1 additional minute to the 
gentleman from Alaska (Mr. Young). 

Mr. Kercuum. Mr. Chairman, will the gentleman yield ? 

Mr. Youne of Alaska. I yield to the gentleman from California. 

Mr. Kercuvum. I thank the gentleman for yielding. 
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Mr. Chairman, on page 42 of the bill, section 319, State and local 
government bond guarantees, I wonder what the position of the gentle- 
man from Alaska is on that. It says: 

The Secretary is authorized, in accordance with such rules as he shall pre- 
scribe, to make commitments to guarantee and to guarantee the payment of 
interest on and the principal balance of bonds or other evidences of indebtedness 
issued by a coastal state or unit... 

Does the gentleman think that sounds a little bit like New York? 

Mr. Youne of Alaska. Mr. Chairman, I would say to the gentleman 
that it is like comparing apples and oranges. These are areas impacted 
by offshore development. They are not defunct areas. 

Mr. Kercuvum. If the gentleman will yield further, the gentleman 
feels it is all right for us to guarantee the bonded indebtedness ? 

Mr. Youne of Alaska. In this case I would say so; yes. 

Mr. Ketcuvum. I thank the gentleman. 

Mr. pu Pont. Mr. Chairman, I yield 2 minutes to the gentleman from 
Maryland (Mr. Bauman). 

(Mr. Bauman asked and was given permission to revise and extend 
his remarks. ) 

Mr. Bauman. Mr. Chairman, I too want to add my voice in ex- 
pressing regret on the retirement of our chairman, the gentlewoman 
from Missouri (Mrs. Sullivan). As active legislators, we soon come 
to learn who is pleasant to deal with and who is not in the course of 
our duties. The record of the gentlewoman from Missouri stands out 
and we will miss her. There is very little one can say which will add 
to her illustrious career, which will be her monument long after she 
has retired. 

Mr. Chairman, I do rise in support of this legislation. I do not agree 
with all of its provisions. It amends a very comprehensive act. But on 
balance it does so in a way that I think strengthens the intent of Con- 
gress and protects our coastal areas. 

Mr. Chairman, I express particular appreciation to the ranking 
minority member and to the chairman of the subcommittee, as well as 
to our staff on both sides, for the assistance they have rendered to me. 
I would also express my appreciation to the gentleman from Virginia 
(Mr. Downing) for cosponsoring an amendment dealing with the 
shellfish industry problem that has arisen as a result of actions by the 
Food and Drug Administration. There is a provision in the bill which 
solves this problem. 

The bill orders a study of the shellfish industry by the Department 
of Commerce which will assess the impact on any proposed regulations 
and holds them in abeyance until this study is completed. I think this 
will go a long way toward answering the questions that have arisen 
concerning the possible destruction of this $200 million industry, which 
1s very important to the State of Maryland and to all coastal States. 

Mr. Chairman, last May, I introduced a bill which would amend the 
Coastal Zone Management Act. to assist the States in protecting the 
shellfish industry from unnecessary control by the Federal Govern- 
ment. The Committee on Merchant Marine and Fisheries has adopted 
my legislation as section 310 of H.R. 3981 now before us. This provi- 
sion will do much to protect the beleaguered shellfish industry. 

I describe the shellfish industry as beleaguered, because unless pro- 
tection such as this bill becomes law, watermen and processors face the 
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virtual dissolution of their industry in the face of proposed and need- 
less severe regulations by the Food and Drug Administration. These 
FDA regulations will give added power to the Federal Government, 
impinge on the rights of individual States, place a financial burden on 
the taxpayer, and yet provide very little, if any, extra safety factors 
in the shellfish industry. 

Under the Administrative Procedure Act of 1946, the FDA has 
proposed a formalized rule structure which would replace the existing 
voluntary Federal-State industry program for the sanitary control of 
oysters, clams, and mussels. Thus, a 50-year voluntary program which 
has worked well may be replaced by the iron hand of Federal regula- 
tion. 

This 50-year program, the national shellfish sanitation program— 
NSSP—has been a cooperative effort by Federal and State Govern- 
ments to supervise and regulate the shellfish industry for the benefit 
of the consumer. The FDA has not provided the public with an ade- 
quate explanation as to why a successful program like the NSSP 
must be effectively liquidated by the Federal Government’s arbitrary 
extension of FDA authority in this field. The elements of the NSSP 
since 1925 have been effective, and they include the review of a State’s 
general administrative procedures for the processing activities of a 
State’s shellfish program, sanitary survey to assure that shellfish are 
not harvested in polluted waters, the elements of controlled purifica- 
tion, and packing conditions. As I have stated, this has been a highly 
successful program, and in my State of Maryland, it has been effective 
in assuring shellfish quality without jeopardizing the industry with 
over-costly regulatory requirements. The Maryland program has never 
received a single, substantive complaint about its operations or pro- 
cedures. The program has on its own and without Federal prompting, 
closed down a number of shellfish beds if endangered conditions are 
thought to exist. 

Following a recent storm which caused a fresh water flow into the 
Chesapeake Bay, posing a possible hazard to shellfish stock. the State 
program closed down oystering in the affected portions of the Chesa- 
peake Bay. The State has conducted a regular series of inspections 
of plants in line with the Maryland Health Department’s continuing 
sanitation program. The State has the power to seize endangered shell- 
fish stock, and it has used this power for protection of both the indus- 
try and the consuming public. 

Yet, the FDA would discount this unqualified record of responsible 
and effective monitoring by the States and impose a series of regula- 
tions which the President’s Council on Wage and Price Stability 
called excessive. In the Council’s October 21, 1975 comments before 
the FDA concerning the proposed regulations, it offered in part: 

The Council believes that FDA’s study of additional costs (required by its 
new regulations if promulgated) is based on untested assumptions rather than 
an analysis of the industry. The study assumes that the proposed regulations 
would increase fixed costs within the industry by no more than 50 percent and 
variable costs by no more than 25 percent. The sum of these costs is $24.4 million, 
according to FDA’s analysis. 

The Council went on to say that the costs as they would be absorbed 
by individual firms has not been examined by FDA, and that as it 
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presently stands, many if not. most small shellfish firms would have 
to go out of business if the FDA regulations go into effect. 

A word of response is in order to the few who have sided with the 
FDA in this dispute. The provisions of this bill do not repeal FDA’s 
statutory authority to protect consumers from impure food. FDA can 
still seize lots of impure food, order a stop on their shipment and 
protect consumers. What the bill does do is to stop any new FDA regu- 
lations until responsible consideration of their impact on our environ- 
ment and economy is completed; until representatives of both the 
shellfish industry, and of public and private interests have a chance 
to be consulted and add their opinions. 

In the proposed regulations, we see an unprecedented increase in the 
authority of FDA to regulate a private industry. This includes the 
licensing and inspection of vessels, by Federal agents, monitoring of 
water quality and harvesting. Federal recording of processing, pack- 
aging, marketing shipping, and even recreational catches of shellfish. 

The face of these regulations, as they are read, do not effectively 
demonstrate the actual, harmful impact they will have on individual 
watermen and procssors. In effect, FDA administrators can walk into 
a plant and without a hearing or the allowance of other proper and 
effective recourse to the businessmen concerned, close that plant down. 
The FDA can ban shipments of shellfish on the basis of proposed regu- 
lations which knowledgeable spokesmen for the Maryland Waterman’s 
Association and other groups call literally impossible to be complied 
with. A written record would have to be kept of the life history of the 
individual clam, the single oyster, from its point of origin on the bot- 
tom of the water to its journey to the consumer’s dinner table. From 
cradle to grave, Federal regulations will tie up an oyster’s existence in 
paperwork and inspection procedures in a way which will destroy an 
entire industry. 

In light of these facts, I am pleased that the Committee agreed to 
my amendment which requires a study of the impact of the FDA regu- 
lations before those regulations are put into effect, rather than after. 
This study will be submitted to Congress by June 30, 1977, together 
with such additional comments and recommendations as the Secretary 
of Commerce deems appropriate. 

The harvesting and processing of shellfish provide important eco- 
nomic benefits for individuals and communities along the coasts of 
this Nation. The continued existence of these benefits directly depends 
upon the harvesting of shellfish from inland and coastal waters which 
the FDA regulations would place in jeopardy. Intimidating the indus- 
try and challenging the continued production of a particular food 
product are not proper functions of any Federal regulatory agency. 

I os pleased that the Committee has seen fit to adopt my amend- 
ment. 

The Cuarrman. The Chair wishes to inform the gentleman from 
Delaware (Mr. pu Pont) that he has 9 minutes remaining, and the 
gentlewoman from Missouri (Mrs. Suttivan) has 1 minute remaining. 

Mr. pu Pont. Mr. Chairman, I yield 2 minutes to the gentleman 
from California (Mr. Wiggins). 

(Mr. Wiggins asked and was given permission to revise and extend 
his remarks. ) 

Mr. Wicerns. Mr. Chairman, I intend to vote against this bill. 
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Since that is my intention, I think I owe a word of explanation to my 
colleagues who may find it incredible that a Representative of a 
coastal State would interrupt this love feast and indicate some dissent. 

I do not wish to speak to the amendments to the coastal zone man- 
agement legislation which have heretofore been agreed to by Congress, 
but I do want to talk about this new giveaway to the coastal States at 
the expense of everybody else. 

I represent a coastal State. I represent a county which is adjacent 
to the coast, and I would suppose that my parochial interests should 
be to support this bill. But I find there is something wrong with it. 
The portion of the bill that I object to proceeds on the assumption 
that the development of the OCS is going to heap economic devastation 
on the adjacent States, and that the Federal Government ought to take 
Federal revenues and provide a sum of money to the adjacent States 
to accommodate that “burden.” 

Mr. Chairman, I challenge that assumption. In reality, the develop- 
ment of the OCS is going to be an economic bonanza to the coastal 
States, and everybody knows it. There may be some short-range prob- 
lems which are confined almost exclusively to the State of Alaska, 
and perhaps special consideration to those economic problems is in 
order. But, Mr. Chairman, I will say to the Members that if they think 
my State is going to suffer because hundreds of billions of dollars 
worth of petroleum is to be produced on the adjacent OCS, they are 
going to provide new jobs; we are going to progress from that activity ; 
we are going to provide new jobs, we are going to increase our tax 
revenues. The only ones to suffer will be the taxpayers of the interior 
States who will have to give up a portion of Federal revenues to add 
to those of the State of California. 

Mr. Mureny of New York. Mr. Chairman, will the gentleman yield ? 

Mr. Wieaarns. I yield to the gentleman from New York. 

Mr. Murruy of New York. Mr. Chairman, I would like to point 
out to the gentleman that the interior States would have Federal 
lands receive 3714 percent of the revenues from these activities. I 
might say that the court has clearly laid out the guidelines for this. 

The CuatrMan. The time of the gentleman from California (Mr. 
Wiggins) has expired. 

Mr. pu Pont. Mr. Chairman, I yield 1 additional minute to the gen- 
tleman from California (Mr. Wiggins). 

Mr. Murrny of New York. Mr. Chairman, if the gentleman will 
yield further, the problem is that these are Federal lands from which 
OCS oil and gas will come, and this petroleum comes from offshore 
California, and particularly Louisiana and Texas. We know that this 
money goes into the Federal revenues, and yet these States have had 
to pay for schools, for highways, and for the whole municipal mix. 
These demands are all in the local areas. 

Mr. Chairman, we have had 13 Governors and their representatives 
come in and testify in the various hearings, and they have all indicated 
their support for this legislation on the basis of a tight money situation 
which compels them to temporarily seek aid from the Federal Govern- 
ment to cope with the massive onshore impacts of offshore oil and gas 
resource development. As I said in my opening statement on this 
legislation it is easy to imagine the feelings in rural counties faced 
for the first time with the prospect of dealing with the huge offshore 
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oil industry—especially when the tax proceeds from this activity go 
entirely to the Federal Government, but the expense of providing 
services made necessary by the new industry is borne by the local 
and State governments. When tax revenues generated by the new 
industrial activity are not enough to meet the public expenditures, 
communities are faced with a new loss. When the Federal Government 
causes it, we would not expect the local governments to pay. 

Mr. Wicerns. Mr. Chairman, I can only say very quickly that, of 
course, these Governors have testified in support of the legislation. 
They want the revenue. 

The analogy of the payments as a result of mineral exploration 
within a State is wholly inapt. A fair analogy would be to provide 
California with a percent of mineral revenues generated from Federal 
lands in Nevada. The offshore oil does not belong to California; it 
belongs to the people of this country. There is no reason why my State 
ought to get a windfall as a result of this legislation. 

Mr. pu Pont. Mr. Chairman, I yield 2 minutes to the gentleman 
from California (Mr. Lagomarsino). 

(Mr. Lacomarstno asked and was given permission to revise and 
extend his remarks.) 

Mr. Lacomarstino. Mr. Chairman, I would like to join my colleagues 
in expressing my regrets with regard to the announcement of the gen- 
tlewoman from Missouri (Mrs. Sullivan) not to seek reelection. We 
will all miss her. She is truly a gentle lady in every sense of the word, 
an outstanding Congressperson, and we wish her well in what will 
become her retirement. 

IT rise in support of H.R. 3981, coastal zone management. 

Mr. Chairman, I represent a coastal State and a coastal district; I 
represent the county of Santa Barbara where we had a disastrous oil 
spill in 1969, an event that attracted worldwide attention. 

Oil drilling, offshore oil drilling, and onshore facilities, are a matter 
of serious concern in that area. I might say also that my district 1s 
about evenly divided as to whether there should be offshore oil drilling 
or not, but most people in my district support this bill because this 
legislation does recognize the problem. While the bill may well admit 
or concede that there is going to be Federal offshore oil drilling—and 
I think that is probably a very logical assumption—it does also point 
out that the Federal Government does have an obligation to mitigate 
the problems that its very activity might create. 

Mr. Chairman, this legislation is of particular importance to Cali- 
fornia because that is a State where there is probably going to be im- 
mediate Federal offshore oil drilling. The Department of the Interior, 
in spite of some protests, has gone ahead with offshore oil leasing. The 
legislation we have before us I think is necessary to offset the adverse 
economic, environmental, and social impacts that might be caused by 
that particular operation. ; 

Mr. Chairman, our State legislature is even now considering coastal 
zone management legislation after having several years of study by a 
special committee that was set up by way of an initiative in California. 
They need our help, Mr. Chairman. I urge an “aye” vote. 

Mr. du Pont. Mr. Chairman, I yield 4 minutes to the gentleman 
from Louisiana (Mr. Treen). 
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(Mr. Treen asked and was given permission to revise and extend 
his remarks.) 

Mr. Treen. Mr. Chairman, before making my remarks, as a very 
junior member of the Committee on Merchant Marine and Fisheries, 
one who has been here just a little over 3 years, I want to pay special 
tribute to the retiring chairman of the committee. 

Although a freshman member 3 years ago and a minority member, I 
was treated from the outset with the kindly attention that every other 
member of this committee has received from the chairman of our com- 
mittee. I wish her the very best in the years ahead. 

Mr. Chairman, I want to also pay tribute to the chairman of the sub- 
committee, the gentleman from New York (Mr. Murphy), as well as to 
the gentleman from Ohio (Mr. Mosher), and the gentleman from 
Delaware (Mr. du Pont), on the minority side, who have worked hard 
over many, many months to develop what I think is a truly fine piece 
of legislation. 

Mr. Chairman, the gentleman from California (Mr. Wiggins) 
talked about all the money that is to be made. Of course, a lot of dol- 
lars are going to be generated by any offshore activity, but what he may 
not know and what other Members may not know is that the govern- 
ments, both State and local, that ordinarily would be expected to pick 
up substantial revenue from economic activity, are barred, because 
this is OCS territory, from much of the tax collections that would 
ordinarily apply. 

For example, the Submerged Lands Act, 483 U.S.C. 1333, provides 
that State taxation laws shall not applv to the Outer Continental 
Shelf. Thus, the States are unable to collect sales taxes on materials 
that go out to the offshore platforms. They are not able to include the 
value of the facilities on the OCS in ad valorem tax rolls. Most States 
collect a corporation franchise tax based upon capital investment, but 
that part of the capital investment that is beyond 3 miles could not be 
included; and on and on. 

Mr. Chairman, although this is a bill to amend the Coastal Zone 
Management Act, it is truly a national piece of legislation because the 
thrust of the amendments that we adopt today will be to shift, to a 
large extent, the dependency of this Nation from foreign sources of 
oil to domestic sources; and that has all sorts of implications for us. 
Among those implications are the dollars that are flowing out of this 
country and the balance of payments problem. There are the obvious 
risks of having our energy supply from foreign sources interrupted 
again. There are the implications with respect to the sufficiency of our 
own energy supplies in order to run our industrial machines in this 
country. At a time when we are making progress in providing more 
jobs, we should accelerate our energy production in order to provide 
even more jobs, and this bill will do that. 

Public pressure has been diminished, because we do not have long 
lines at the gas stations, to do something about our energy problem; 
but we know that on a moment’s notice the same sort of problems we 
had a couple of years ago could be presented again. Those problems 
could flare up at any time. ! 

As we approach the elections this fall our constituents are going, to 
ask us what we have done as a Congress, in a concrete way, to try to 
solve some of our short-term energy problems. And, when we pass this 
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legislation, we will be able to point with pride to a concrete piece of 
legislation which indeed will accelerate off-shore oi] and gas production 
and thus goa long way toward meeting our energy needs. 

The Cramman. The Chair will state that all time controlled by the 
gentleman from Delaware (Mr. du Pont) has expired. 

Mrs. Sutyivan. Mr. Chairman, I yield such time as he may consume 
to the gentleman from New Jersey (Mr. Hughes). 

(Mr. Hucuers asked and was given permission to revise and extend 
his remarks. ) 

Mr. Hucues. Mr. Chairman, I wish to express my strong support 
of H.R. 3981, the coastal zone management amendments and urge my 
colleagues to support this important legislation. 

The proposed amendment would provide an important new program 
of assistance which will enable coastal areas, such as my home district 
in South Jersey, to better plan for and cope with the adverse impact 
of offshore oil and gas development. 

H.R. 3981 is an outgrowth of some of the work done by the Select 
Committee on the Outer Continental Shelf, which has traveled many 
thousands of miles, and taken a considerable amount of testimony on 
what happens when oil and gas operations arrive to a frontier area. 
We found that, time and time again, the local economies of coastal 
regions—often with small populations—were unable to cope with the 
strains and pressures brought about by the influx of new people and 
industry, and the consequent demands for municipal services. Further, 
the lack of coherent land use plans, and other needed zoning and plan- 
ning activity, often resulted in a hodge-podge of development seriously 
detracting from the area’s environmental and recreational resources. 

Unlike many areas of the Nation which grew up with oil and gas 
development, my home area in south Jersey has developed an economy 
based upon its environmental and recreational resources. Tourism, 
agriculture and fishing provide the economic mainstay of south Jersey. 
Tourism alone is the second biggest industry in New Jersey, produc- 
ing many billions of dollars each year, much of which is generated in 
the shore points and resort areas of south Jersey. We do not oppose the 
orderly development of our offshore oil and gas resources for the bene- 
fit of the Nation, but we are deeply troubled and concerned about the 
peeing impacts which will result when a new industry arrives in our 

tate. 

The program proposed by H.R. 3981 will help us cope with those 
impacts, by providing a two-part system of aid for coastal States in 
the form of automatic payments based upon OCS leasing and develop- 
ment, as well as a discretionary program of aid based upon the con- 
cept of net adverse impacts. 

The first part of the program would provide a total of $400 million 
to States effected by OCS development, commencing at $50 million in 
fiscal 1977, and increasing to $125 million in fiscal 1981. The automatic 
payments will be allocated to States on the basis of each State’s share 
of the total OCS activity in the United States. The amount of OCS 
activity would be determined by averaging six indexes of offshore 
energy production which includes the amount of acreage leased, the 
number of wells drilled, the amount of oil and gas produced, the 
amount of oil and gas landed, the number of energy-related employees, 
and the amount of capital invested. 
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Under the terms of the automatic payments program, funds must 
be used by the States first for the retirement of bonds guaranteed 
under the Coastal Zone Management Act which were issued to finance 
OCS-induced public expenditures. The bill further requires that local 
bonds be retired before State bonds. 

The second priority for automatic payments is devoted to the plan- 
ning and carrying out of projects required as a result of OCS activity. 
The last priority is to reduce or ameliorate the loss of any ecological 
or recreational resource due to OCS developments. 

In addition to the automatic payments program provided under 
H.R. 3981, there is also a $625 million program for 80 percent matching 
grants to those States which have experienced or will experience a net 
adverse impact as a consequence of OCS energy activities. This form 
of assistance contains a provision to deny aid for the impact of those 
facilities which could be located in a noncoastal area. This will provide 
an important incentive to keep all but the most essential facilities away 
from the shorelines, which are, rapidly becoming more and more 
developed. 

The proposed coastal zone management amendments contain many 
other important provisions as well, such as the approval of interstate 
agreements on coastal management, and the provision of aid to States 
to secure rights-of-way to public beaches. 

I am disappointed, however, that the amendment offered by Mr. pu 
Ponr to delete the provision requiring that Federal offshore leasing be 
consistent with State coastal zone management plans has been agreed 
to. I nevertheless rely upon the record established during today’s 
debate to show that it is the intent of this legislation that offshore leas- 
ing not be in conflict with State management plans. Obviously, the 
development of offshore energy resources is among the most serious 
pressures that presently exist upon the maintenance of our coastal 
areas. 

All things considered, however, I feel that this legislation represents 
an important step forward in providing needed protections for those 
regions of the Nation which have never before been forced to cope with 
the adverse impacts of offshore oil and gas development. This is a 
vitally important piece of legislation which I hope will receive the 
overwhelming support of the Members of the House. 

Mr. Anverson of California. Mr. Chairman, the California coast is 
a thin strip of land, some 1,100 miles long, that cannot possibly accom- 
modate all the demands we are putting on it unless we plan wisely. 

H.R. 3981, Amendments to the Coastal Zone Management Act, ex- 
pands on the far sighted planning Congress started in 1972 by initiat- 
ing programs to protect valuable coastal resources as well as policies 
to guide future development. Representing a district where major 
energy facilities are located or proposed to be located: Namely super- 
tanker ports to receive Alaskan oil and liquefied natural gas, refineries, 
offshore oil rigs and related onshore developments; I am particularly 
pleased with the bill’s coastal energy impact program. The leasing of 
Outer Continental Shelf tracts mandated congressional action to pro- 
tect State and local communities which must bear the brunt of federally 
approved energy projects conducted in the national interest. 5 

Mr. Chairman, I will not take any more of this body’s time explain- 
ing the other significant provisions of this bill. I am sure the Members 
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are very aware of them. I will say that 85 percent of California’s 20 
million people live within 30 miles of the coast and, in their behalf, I 
urge an “aye” vote on H.R. 3981. 

Mr. Lacomarstno. Mr. Chairman, it is a rare occasion when a 
politician cannot be found to say that some event or another represents 
a milestone. Yet that is precisely what the bill before us today, H.R. 
3981, represents. These amendments to the Coastal Zone Management 
Act are formal recognition of the fact that there is a social cost asso- 
ciated with energy development. 

This is a lesson which Santa Barbara had the misfortune to learn 
more than 7 years ago, when crude oil from offshore wells spilled on 
our shores. Many marked that event as the start of a new era in man’s 
relation to his environment. This bill, in a sense, is an outgrowth of 
that era. Yet in another sense, it is much more. It is an acknowledge- 
ment of the complex interrelationship between the Government’s deci- 
sion to develop a resource, and the social, economic, and environmental 
effects which can result from that decision. 

In a sense, this is not a new principle. We have recognized for years 
that Government has an obligation to local school districts to help 
with the education of children associated with a military base. In fact, 
that program is even known as impact aid. This bill deals with a 
similar type of impact—on Government institutions, on services, on 
the local economy and environment as it is affected by large-scale 
energy development projects. The principle that a portion of the 
funds generated by such operations should be used to prevent or 
repair any damages is both just and necessary, if we are to continue 
such large-scale development. 

In effect, this bill is an honesty-in-accounting act, which says that 
you have to subtract the cost of mitigating adverse impacts from the 
benefits of a particular project. If that principle is not followed, then 
you are just shifting the cost of energy development from one level 
of government to another; from a larger class of taxpayers at the 
Federal level to a smaller class at the local level. 

I hope each of the Members will consider what this principle means 
for your own district. Every area of the country has some resource 
which may become necessary at some point to the national interest. 
The realization that a fair accounting entails a weighing of both the 
benefits and the costs of such an undertaking, is one of the underlying 
principles of this bill. I hope you will give it your support. I strongly 
support this legislation. 

Mr. Dominick V. Dantets. Mr. Chairman, I rise in strong support 
of H.R. 3981, a bill which makes significant and important amend- 
ments to the Coastal Zone Management Act of 1972, and I commend 
the Merchant Marine and Fisheries Committee for their diligence 
and effort in perfecting this vital legislation. wt 

As most of my colleagues may be aware, the Senate approved similar 
legislation in July of 1975. This action was designed to improve our 
energy resource supply but at the same time, protect our Nation’s 
coastal environment. 

This legislation establishes a framework in which our dual concerns 
for environmental protection and increased energy self-sufficiency can 
be addressed. The framework will be federally assisted, but State 
administered. 
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The intensive effort that will be launched to develop our petroleum 
and natural gas resources on the Outer Continental Shelf holds out 
great promise for our entire country. But it also holds out the prospect 
of great peril to the coastal regions of the Nation. 

The need for onshore support facilities will grow rapidly as this 
development proceeds, as will the need for docking facilities, deep- 
water ports and liquefied natural gas. 

We must allow rationality and a sense of priorities to influence the 
decisions that will be made in the not-too-distant future. By strength- 
ening the Coastal Zone Management Act to provide additional tools 
for the States to meet this new energy challenge, Congress can achieve 
that delicate balance between energy resource development and coastal 
preservation and protection. 

But, clearly time is of the essence. 

The legislation before us today addresses itself to the coastal energy 
problem in two major ways: 

First, in the area of planning, the legislation asks coastal States to 
establish an energy facility planning process as part of their present 
program development work. Also, planning for specific energy facil- 
ities which may be located in the coastal zone—planning to reduce the 
possible socioeconomic and environmental effects from the location or 
operation of those facilities—is funded with 80 percent Federal grants. 

Second, Federal financial assistance for the negative impact of OCS 
and other coastal related energy activities is provided through a two- 
part coastal energy activity impact program. 

Affected coastal States experiencing certain levels of OCS activity 
resulting in the requirement for additional public service or public 
facilities will be assisted through an annual payment program based 
on a simple formula which will reduce administrative staffing require- 
ments to a minimum. The OCS payments will go to coastal States in 
proportion to the level of offshore activity they are experiencing. 

The other part of the program provide for 80 percent grants to 
coastal States if they can demonstrate that they have suffered or are 
suffering net adverse impacts from energy activity which is coastal- 
dependent. 

H.R. 3981 also contains other significant changes to the Coastal 
Zone Management Act, including the extension of existing authoriza- 
tions; the raising of the Federal share of the program development 
and administrative grants from 6624 to 80 percent ; the establishement 
of Federal and State coastal research and training programs; the in- 
clusion of beach access and beach protection planning processes; the 
increased encouragement of interstate coordination in coastal-related 
policies; the addition of a shoreline erosion control planning process; 
and the establishment of a new, interim phase between program de- 
velopment and administration grants to give States time to enact 
needed legislation or to assure local implementation. 

Mr. Chairman, this legislative response to our compeling energy 
and environmental challenges of the Outer Continental Shelf deserves 
the full support of my colleagues. 

While we work to insure a more secure energy future for America, 
we must also insure that our precious coastal resources are protected 
for future generations of Americans. 
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H.R. 3981 will help to achieve these objectives, and it deserves our 
full support. 

Mr. Drtnan. Mr. Chairman, I rise in support of the Coastal Zone 
Management Act, H.R. 3981, a bill which will assist coastal States 
which experience adverse impacts as a result of Outer Continental 
Shelf activities. The energy crisis of the 1970’s has served to bring into 
focus more sharply than in the past the tremendous pressures that fall 
upon the coastal zone. Without this type of legislation, it 1s quite pos- 
sible that rash planning and insufficient State input will severely and 
adversely affect many of this country’s coastal regions. 

It is quite evident, Mr. Chairman, that coastal areas will be under 
great pressure to develop their underseas resources. As this Nation 
becomes increasingly dependent on foreign oil supplies, the de- 
sirability of having offshore development will become increasingly 
apparent. And we are not talking just about offshore drilling. Termi- 
nals will be needed to serve the increasingly large supertankers, new 
facilities will be needed to handle liquefied natural gas imports, and 
refineries will have to be located in nearby locations. 

It is impossible for us to state at this point what the full ramifica- 
tions will be of this Outer Continental Shelf activity. The economic 
and sociological eventualities cannot be predicted with certainty at 
this time. However, the Presidential Commission on Marine Science 
and Resources provided some instructive insights into what we can 
expect in the coming years. 

In its major 2-year study of ocean issues. “Our Nation and the Sea,” 
the Commission stated that the coasts were endangered from excessive 
uses, some of which were incompatible with the continued health of the 
coastal region. The report pointed out that the coastal area was less 
than 10 percent of the total land area of the country, but already had 
over 40 percent of the population and was growing at a faster rate 
than the rest of the country. Indeed, a 3-year study of the Nation’s 
most populous State determined that 85 percent of California’s 20 
million people live within 30 miles of the coast. 

Mr. Chairman, we must take pains now to insure that our coastlines 
are adequately protected against ill-advised or environmentally risky 
development. This is why it behooves the Congress to enact the Coastal 
Zone Management Act. The present legislation will amend the Coastal 
Zone Management Act of 1972, a bill which made a worthy beginning 
in this area. But the act of 1972 could not have accurately predicted 
the energy crisis which would soon follow and, as a result, new pro- 
tection is needed. 

H.R. 3981 would authorize a large-scale program for new and con- 
tinuing assistance for coastal States which may soon be affected by off- 
shore development. This assistance take the form of automatic grants, 
adverse impact grants, and State and local bond guarantees. 

First, the bill would require the Secretary of Commerce to make au- 
tomatic annual payments to States based upon a six-part formula that 
determines the extent of OCS energy activity in each of the States. 
The Secretary would determine this OCS activity by assessing the 
mount of acreage leased, welis drilled, oil and gas produced, oil and 
gas land, number of energy-related employees, and the amount of capi- 
tal invested. From the formula derived, the grants would then be made 
available in prorata shares according to the money which is available. 
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Second, the bill authorizes adverse impact grants to be made avail- 
able to coastal States that have or will suffer net adverse impacts as a 
result of energy activity. Net adverse impact is defined by the bill as 
occurring when the beneficial consequences of coastal energy activity 
are outweighed by its economic and environmental costs. Unlike the 
automatic grants, the adverse impacts grants can be extended to in- 
clude the development of deep water ports, and liquified natural gas, 
coal and oil loading facilities. 

Third, H.R. 3891 would authorize guarantees of State and local 
bonds issued to provide public services and facilities which are made 
necessary by OCS energy activities. Guarantees could only be ap- 
proved if the State or local government would otherwise be unable to 
secure the funds without a Federal guarantee. 

The bill does contain other provisions which extend its scope. For 
example, requirements are added to existing State coastal zone man- 
agement programs which would mandate evaluation of options so as 
to provide public access to beaches and other public areas. Mechanisms 
are provided whereby local governments can contest State provisions 
which affect them. Federal funding is extended to support interstate 
planning arrangements. And finally, money is made available for a 
State and Federal research program to guard against unforeseen en- 
vironmental and economic consequences. 

Mr. Chairman, while I do endorse the provisions of this bill, I would 
like to add one note of caution. I feel that it is possible that under the 
automatic grant provisions the Federal funds will not go where they 
are most needed. For example, the formula which has been proposed 
will benefit the State of Louisiana to a much greater extent than other 
States due to the off-shore activity which has already begun in that 
region. By placing too much emphasis on production rather than need, 
there may very well be a misallocation of funds which will short- 
change areas such as the mid-Atlantic region and Alaska. I do feel 
that regulations can prevent this problem from taking place, but this 
possibility should be addressed early on by the Department of 
Commerce. 

Mr. Chairman, as we turn increasingly to the sea to recover our lim- 
ited oil and gas supplies, we must become increasingly aware of the 
possible dangers which could accrue to our beautiful coastlines and 
their surrounding environment. It is necessary for us to develop these 
new energy supplies, but we must always bear in mind that our en- 
vironment must not be sacrificed in the name of energy exploration 
and development. Toward this end, the Coastal Zone Management Act 
represents a needed step forward. 

Mr. Ruppr. Mr. Chairman, with congressional passage of the Coastal 
Zone Management Act of 1972, the first positive step was taken to 
guarantee the precious resource that is our national coastline. The bill 
we have before us today, H.R. 3981, is intended to carry the original 
act to fruition, preserving and protecting our coastal land area, while 
permitting that area to be fully and properly utilized. It cannot be 
denied that the 1972 act has been enthusiastically accepted by our 
coastal States—without exception, every one of those States has opted 


to participate in the voluntary programs made possible through 
this act. 
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In the years since enactment of that law, the need for well thought 
out and practical management of our coastal areas has become even 
more glaring. Now, we must augment and fortify the Coastal Zone 
Management Act, so that we may meet and handle the various needs 
and demands of the present, while also assuring that our coastline re- 
mains a viable resource for the future. 

When Congress passed the original act, we had not yet experienced 
any energy crisis. In a sense, that crisis may have been a blessing, for 
it forced us to be cognizant of the fact that an alteration in our na- 
tional energy policy was mandatory. In an effort to implement a more 
valid energy policy, we could not but realize there would be an in- 
creased demand for the oil and gas resources which are available be- 
neath our offshore areas. Individual coastal States are presently ill 
equipped to cope with inherent impacts as we pursue offshore leasing 
programs, deepwater ports, and additional energy facilities. We can- 
not hope to secure a policy of energy self-sufficiency without these off- 
shore deposits, and we surely cannot expect to retain them without 
smooth cooperation between the Federal Government, and State and 
local governments. By providing the means for States to deal with 
inevitable consequences of accelerated energy development, H.R. 3981 
assures that such cooperation will be achieved in a responsible manner. 

All coastal States, including the Great Lakes States, will be able to 
develop the needed energy facilities, siting, and planning processes, 
as the bill provides increased planning grants to such States. Perhaps 
more importantly, the potential impacts of energy development upon 
individual States’ coastal areas may be properly assessed. 

As a Representative from Michigan, I am proud to point out to my 
colleagues that my State is one of the foremost in facing and dealing 
with the problems of coastal zone management. The necessity of 
proper management was brought home hard, in part because of the 
critical shoreline erosion with which Michigan is faced. This erosion 
problem is not limited to the Great Lakes States, or even the remain- 
ing coastal States, but has become national in nature. Close to one 
quarter of our Nation’s shoreline is eroding, some of it extremely seri- 
ously. A large portion of that critical erosion occurs along the Great 
Lakes coastline. As there is more development per mile of shore along 
the Great Lakes than exists in remaining coastal areas, the amount of 
potential and actual damage to life, public safety, property, and wild- 
life habitats is proportionately greater. 

Estimates of annual shoreline erosion damage vary, but $300 million 
would be an acceptable figure. In 1971, an estimate of $1 billion to pre- 
vent and arrest this harm by erecting structural controls was given; 
yet, between 1970 and 1974, only $104 million was spent by the Corps 
of Engineers to reduce this eradication of our coastline. Further, the 
corps is presently able only to implement programs where public ac- 
cess is guaranteed, and which will protect public interests. No action 
can be taken which benefits only private owners. While 13 demonstra- 
tion programs have been authorized by the Congress, no funding has 
yet been appropriated. There has been no coordinated approach to this 
problem, since no one has seen fit to correlate the efforts of land own- 
ers, whether public or private. It should be quite obvious that such co- 
ordination and cooperation is essential if we are to halt the vanishing 
shoreline phenomenon. 
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H.R. 3981 provides for just such an organized effort, by requiring 
coastal States to institute a planning process to assess the effects of 
shoreline erosion, and to evaluate methods of control, and restoration 
of areas stricken by such erosion, whether the damage is natural, or 
induced by man. Knowing full well the grave implications if this ero- 
sion is permitted to continue unchecked, and having heard much ad- 
ditional testimony on the subject, I was pleased to introduce this provi- 
sion into the bill, H.R. 3981, and greatly satisfied that the necessity 
for such a measure was recognized by my colleagues on the committee. 

Further, the committee realized that the addition of this program 
would require additional funding, permitting the States to conceive 
and develop their respective programs to remedy the erosion threat. 
Consequently, the level of funding authorized for planning grants was 
increased from $12 million to $24 million annually, and States would 
be allowed to receive developmental grants for 4 years, as opposed to 
the 3-year period authorized in the original 1972 act. When weighing 
the potential destruction of our national coastline if action is not taken 
to preserve it, and when considering the Corps of Engineers estimates 
of funding levels to terminate such loss, I do not believe that there is 
any way we can afford not to sanction this funding. 

However, though I do support a provision that calls for the devel- 
opment of a State planning process for the protection of and access to 
public beaches and other public areas of identified value, I must re- 
iterate my opposition to the provisions of this bill that provide for 
grants to assist States in acquiring land accessways. I am of the opin- 
ion that until the planning process is completed, the Federal Govern- 
ment, by the addition of an attractive though unnecessary funding 
provision, should not as a matter of policy impose what would be tan- 
tamount to a Federal mandate to acquire public accessways across 
private lands. Since the principal thrust of the basic act is preserva- 
tion and protection, we should be cautious that our calculated Federal 
action does not have such a detrimental effect on adjacent private 
property as to give rise to the need for another form of impact fund. 
Congress needs to know the impact of a provision for accessways that 
may well result in the degradation of the areas to be reached as well 
as adjacent areas without strict and costly State regulatory and super- 
vision regimes that this bill does not provide for. In the final analysis, 
the States have the authority and perhaps even the funds to acquire 
necessary rights-of-way by exercising their own inherent right of emi- 
nent domain. A few have programs underway even now without addi- 
tional Federal impetus—others, at their discretion and prompted by 
the planning process in this bill, may follow suit. In my opinion, an 
additional grant largesse is not an essential ingredient of a coastal 
zone management program at this time. 

I have opposed Federal land use legislation in the House Interior 
Committee and have serious reservations about imposing a land use 
plan upon the States which is accomplished by the coupling of land 
grants with a planning process for access to specified public areas. 

IT lost in my efforts to amend this bill in both subcommittee and full 
committee markups and so bow to the will of my colleagues on the 
committee. Except for the reservation expressed above, I support this 
bill wholeheartedlv, commend my colleagues for their work, and urge 
my colleagues on both sides of the aisle in the House to support the 
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bill, as my colleagues on both sides of the committee aisle have seen 
fit to do. 

Mrs. Sutuivan. Mr. Chairman, I have no further requests for time. 

The CuartrmMan. There being no further requests for time, pursuant 
to the rule, the Clerk will read the committee amendment in the nature 
of a substitute now printed in the bill as an original bill for the purpose 
of amendment. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Coastal 
Zone Management Act Amendments of 1975”. 

Sec. 2. The Coastal Zone Management Act of 1972, as ameded (16 U.S.C. 1451 
et seq.), is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C. 1451(b)) is amended by inserting 
“ecological,” immediately after ‘‘recreational,’’. 

(2) Section 304(a) of such Act (16 U.S.C. 1453(a)) is amended by inserting 
“islands,” immediately after ‘and includes”. 

(3) Section 304(e) of such Act (16 U.S.C. 1453(e)) is amended by deleting 
“and” after “transitional areas,’ and by inserting ‘‘and islands,’ immediately 
after “‘uplands,’’. 

(4) Section 304 of such Act (16 U.S.C. 1453) is further amended by adding at 
the end thereof the following new subsections : 

“(j) ‘Outer Continental Shelf energy activity’ means exploration for, or the 
development or production of, oil and gas resources from the outer Continental 
Shelf, or the location, construction, expansion or operation of any energy facilities 
made necessary by such exploration or development. 

“(k) ‘Energy facilities’ means new facilities, or additions to existing facilities— 

““(1) which are or will be directly used in the extraction, conversion, storage, 
transfer, processing, or transporting of any energy resource; or 

‘*(2) which are or will be used primarily for the manufacture, production, or 
assembly of equipment, machinery, products, or devices which are or will be 
directly involved in any activity described in paragraph (1) of this subsection 
and which will serve, impact, or otherwise affect a substantial geographical area 
or substantial numbers of people. 


The term includes, but is not limited to (A) electric generating plants; (B) 
petroleum refineries and associated facilities; (C) gasification plants; liquefied 
natural gas storage, transfer, or conversion facilities; and uranium enrichment 
or nuclear fuel processing facilities; (D) outer Continental Shelf oil and gas 
exploration, development, and production facilities, including platforms, assembly 
plants, storage depots, tank farms, crew and supply bases, refining complexes, 
and any other installation or property that is necessary for such exploration, 
development, or production; (E) facilities of offshore loading and marine transfer 
of petroleum; (F) pipelines and transmission facilities ; and (G) terminals which 
are associated with any of the foregoing. 

“(1) ‘Public facilities and public services’ means any services or facilities 
which are financed, in whole on in part, by state or local government. Such serv- 
ices and facilities include, but are not limited to, highways, secondary roads, 
parking, mass transit, water supply, waste collection and treatment, schools and 
education, hospitals and health care, fire and police protection, recreation and 
culture, other human services, and facilities related thereto, and such govern- 
mental services as are necessary to support any increase in population and 
development. 

“(m) ‘local government’ means any political subdivision of any coastal State 
if such subdivision has taxing authority or provides any public service which is 
financed in whole or part by taxes, and such term includes, but is not limited to, 
any school district, fire district, transportation authority, and any other special 
purpose district or authority. 

“(n) ‘Net adverse impacts’ means the consequences of a coastal energy activity 
which are determined by the Secretary to be economically or ecologically costly 
to a state’s coastal zone when weighed against the benefits of a coastal energy 
activity which directly offset such costly consequences according to the criteria 
as determined in accordance with section 308(c) of this title. Such impacts may 
include, but are not limited to— 
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“(1) rapid and significant population changes or economic development requir- 
ing expenditures for public facilities and public services which cannot be financed 
entirely through its usual and reasonable means of generating state and local 
revenues, or through availability of Federal funds including those authorized 
by this title; 

“(2) unavoidable loss of unique or unusually valuable ecological or recrea- 
tional resources when such loss cannot be replaced or restored through its 
usual and reasonable means of generating state and local revenues, or through 
availability of Federal funds including those authorized by this title. 

“(o) ‘Coastal energy activity’ means any of the following activities if it is 
carried out in, or has a significant effect on, the coastal zone of any coastal state 
or coastal states— 

“(1) the exploration, development, production, or transportation of oil and 
gas resources from the outer Continental Shelf and the location, construction, 
expansion, or operation of supporting equipment and facilities limited to explor- 
atory rigs and vessels; production platforms ; subsea completion systems ; marine 
service and supply bases for rigs, drill ships, and supply vessels; pipelines, pipe- 
laying vessels and pipeline terminals, tanks receiving oil or gas from the outer 
Continental Shelf for temporary storage; vessel loading docks and terminals 
used for the transportation of oil or gas from the outer Continental Shelf; and 
other facilities or equipment required for the removal of the foregoing or made 
necessary by the foregoing when such other facilities or equipment are deter- 
mined by the coastal state affected to have technical requirements which would 
make their location, construction, expansion, or operation in the coastal zone 
unavoidable. 

“(2) the location, construction, expansion, or operation of vessel loading docks, 
terminals, and storage facilities used for the transportation of liquefied natural 
gas, coal, or oil or of conversion or treatment facilities necessarily associated 
with the processing of liquefied natural gas; or 

“(3) the location, construction, expansion, or operation of deepwater ports and 
directly associated facilities, as defined in the Deepwater Port Act (33 U.S.C. 
1501-1524; Public Law 93-627).”. 

(5) Section 305(b) of such Act (16 U.S.C. 1454(b) ) is amended by deleting the 
period at the end thereof and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new paragraphs: 

“(7) a definition of the term ‘beach’ and a planning process for the protection 
of, and access to, public beaches and other public coastal areas of environmental, 
recreational, historical, esthetic, ecological, and cultural value; 

“(8) a planning process for energy facilities likely to be located in the coastal 
zone and a process for the planning and management of the anticipated impacts 
from any energy facility ; and 

“(9) a planning process that will assess the effects of shoreline erosion and 
evaluate methods of control, lessen the impact of, or otherwise restore areas 
adversely affected by such erosion, whether caused by natural or man-induced 
actions.”’. 

(6) Section 305(c) of such Act (16 U.S.C. 1454(c)) is amended by deleting 
“6624” and inserting in lieu thereof ‘‘80” ; by deleting in the first sentence thereof 
“three” and inserting in lieu thereof ‘four’; and by deleting the second sentence 
thereof. 

(7) Section 305(d) of such Act (16 U.S.C. 1454(d) ) is amended— : I 

(A) by deleting the period at the end of the first sentence thereof and inserting 
in lieu thereof the following “: Provided, That notwithstanding any provision 
of this section or of section 306 no state management program submitted pur- 
suant to this subsection before October 1, 1978, shall be considered incomplete, 
nor shall final approval thereof be delayed, on account of such state’s failure 
to comply with any regulations that are issued by the Secretary to implement 
subsection (b) (7), (b) (8), or (b) (9) of this section.” ; and ; shee 

(B) by deleting the period at the end thereof and inserting in lieu thereof 
the following “: Provided, That the state shall remain eligible for grants under 
this section through the fiscal year ending in 1978 for the purpose of developing 
a public beach and public coastal area access planning process, an enerby facility 
planning process, and a shoreline erosion planning process for its state manage-. 
ment program, pursuant to regulations adopted by the Secretary to implement 
subsections (b) (7), (b) (8), and (b) (9) of this section.”. 

(8) Section 305 of such Act (16 U.S.C. 1454 et seq.) is amended— 
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(A) by striking out the period at the end of subsection (e) thereof and insert- 
ing in lieu thereof the following “: And provided further, That the Secretary may 
waive the application of the 10 per centum maximum requirement as to any grant 
under this section when the coastal state is implementing a management program 
pursuant to subsection (h) of this section.”. 

(B) by redesignating subsection (h) thereof as subsection (i), and by inserting 
immediately after subsection (g) the following: 

“(h) (1) The Secretary may make annual grants under this subsection to any 
coastal state for not more than 80 per centum of the cost of implementing the 
State’s management program, if he preliminarily approves such program in ac- 
cordance with paragraph (2) of this subsection. The limitation on the number of 
annual development grants pursuant to subsection (c) of this section is not ap- 
plicable to this subsection. States shall remain eligible for implementation grants 
pursuant to this subsection until September 30, 1979. 

“(2) Before granting preliminary approval of a management program sub- 
mitted by a coastal state pursuant to this subsection, the Secretary shall find 
that the coastal state has— 

“(A) developed a management program which is in compliance with the rules 
and regulations promulgated pursuant to this section but is not yet wholly in 
compliance with the requirements of section 306 of this title, 

“(B) in consultation with the Secretary, specifically identified the deficiencies 
in the program which would render the state ineligible for the Secretary’s ap- 
proval pursuant to section 306 of this title, and deficiencies such as the lack of 
an adequate organizational network or the lack of sufficient state authority to 
administer effectively the state’s program have been set forth with particularity, 

“(C) has established a reasonable time schedule during which it can remedy 
the deficiencies identified under subparagraph (B) of this subsection; and 

“(D) has specifically identified the types of program management activities 
that it seeks to fund pursuant to this subsection. 

“(3) The Secretary shall determine allowable costs under this subsection and 
shall publish necessary and reasonable rules and regulations in this regard. 

“(4) Any state program funded under the provisions of this subsection shall 
not be considered an approved program for the purposes of section 307 of this 
title.’’. 

(9) Section 305(i) of such Act, as redesignated by paragraph (8) (B) of this 
section) is amended by deleting ‘June 30, 1977” and inserting in lieu thereof 
“September 30, 1979.”. 

(10) Section 306(a) of such Act (16 U.S.C. 1455(a)) is amended by deleting 
“6624” and inserting in lieu thereof “80’’; and by deleting the last sentence 
thereof. 

(11) Section 306(c) (2) (B) of such Act (16 U.S.C. 1455(¢c) (2) (B) ) is amended 

by adding at the end thereof the following flush sentences : 
“No mechanism referred to in this paragraph for continuing consultation and 
coordination shall be found by the Secretary to be effective unless such mecha- 
nism includes, in addition to such other provisions as may be appropriate, pro- 
visions under which: 

“(i) the management agency designated pursuant to paragraph (5) of this 
subsection is required, before implementing any decision made by it to carry out 
the management program, to send notice of such decision to any local govern- 
ment which has land use or water use control powers within the area to which 
such decision may apply ; 

“(ii) any such local government may, within thirty days after the date on 
which such notice is received, request the management agency to hold a public 
hearing regarding such decision ; 

“(iii) the management agency, upon receiving a request for a public hearing 
as provided for in clause (ii), is required to hold such public hearing not sooner 
than ninety days after the date on which notice of the decision is received by the 
local government; and 

“(iv) if a public hearing on any such decision is timely requested by any 
local government, the management agency may not implement the decision until 
after the public hearing is concluded. : 
Funds which may be allocated to any local government pursuant to subsection 
(f) of this section may be used, in part, to defray expenses incurred by the local 
government in preparing for any public hearing referred to in the preceding 
sentence which is requested by it.’’. 
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(12) Section 306(c) (8) of such Act (16 U.S.C. 1455(c) (8)) is amended by 
adding at the end thereof the following new sentence: “In considering the na- 
tional interest involved in the planning for and siting of such facilities which are 
energy facilities located within a state’s coastal zone, the Secretary shall further 
find, pursuant to regulations adopted by him, that the state has given considera- 
tion to any applicable interstate energy plan or program which is promulgated 
by an interstate entity established pursuant to section 309 of this title.”’. 

(13) Section 306 of such Act (16 U.S.C. 1455) is amended by adding at the 
end thereof the following new subsection : 

“(i) As a condition of a State’s continued eligibility for grants pursuant to 
this section, the management program of such state shall, after the fiscal year 
ending in 1978, include, as an integral part thereof (1) a planning process for 
the protection of, and access to, public beaches and other coastal areas, which 
is prepared pursuant to section 305(b) (7) of this title, and approved by the 
Secretary; (2) an energy facility planning process, which is developed pursuant 
to section 305(b) (8) of this title, and approved by the Secretary and (3) a 
shoreline erosion planning process, which is developed pursuant to section 305 
(b) (9) of this title, and approved by the Secretary.”’. 

(14) Section 307(c) of such Act (16 U.S.C. 1456 (c)) is amended by adding at 
the end thereof the following new paragraph : 

“(4) In case of serious disagreement between any Federal agency and the 
state in the implementation of an approved state Management program, the 
Secretary, in cooperation with the Executive Office of the President, shall seek to 
mediate the differences.’’. 

(15) Section 307(c) (3) of such Act (16 U.S.C. 1456(c) (3)) is amended by 
(A) deleting “license or permit” in the first sentence thereof and inserting in 
lieu thereof “license, lease, or permit’; (B) deleting “licensing or permitting” in 
the first sentence thereof and inserting in lieu thereof “licensing, leasing, or 
permitting”; and (C) deleting “license or permit” in the last sentence thereof and 
inserting in lieu thereof “license, lease, or permit’’. 

(16) Sections 308 through 314 of such Act (16 U.S.C. 1457 through 1463) are 
redesignated as sections 311 through 317, respectively. 


(17) Such Act is amended by inserting immediately after section 307 the fol- 
lowing new sections: 


“COASTAL ENERGY ACTIVITY IMPACT PROGRAM 


“Sec. 308. (a) (1) The Secretary shall make a payment for each fiscal year 
to each coastal state in an amount which bears to the amount appropriated for 
that fiscal year pursuant to pargraph (6) of this subsection the same ratio as 
the number representing the average of the following proportions (computed 
with regard to such state) bears to 100— 

“(A) the proportion which the outer Continental Shelf acreage which is ad- 
jacent to such state and which is leased by the Federal Government in that year 
bears to the total outer Continental Shelf acreage which is leased by the Federal 
Government in that year; 

“(B) the proportion which the number of exploration and development wells 
adjacent to that state which are drilled in that year on outer Continental Shelf 
acreage leased by the Federal Government bears to the total number of explora- 
tion and development wells drilled in that year on outer Continental Shelf acreage 
leased by the Federal Government ; j 

“(C) the proportion which the volume of oil and natural gas produced in that 
year from outer Continental Shelf acreage which is adjacent to such state and 
which is leased by the Federal Government bears to the total volume of oil and 
natural gas produced in that year from outer Continental Shelf lands under 
Federal lease in that year; 

“(D) the proportion which the volume of oil and natural gas produced from 
outer Continental Shelf acreage leased by the Federal Government and first 
landed in such state in that year bears to the total volume of oil and natural gas 
produced from all outer Continental Shelf acreage leased by the Federal Govern- 
ment and first landed in the United States in that year; ee ; 

““(B) the proportion which the number of individuals residing in such state in 
that year who are employed directly in outer Continental Shelf energy activities 
by outer Continental Shelf lessees and their contractors and subcontractors bears 
to the total number of individuals residing in all coastal states who are employed 
directly in outer Continental Shelf energy activities in that year by outer Con- 
tinental Shelf lessees, and their contractors and subcontractors ; and 
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“(F) the proportion which the onshore capital investment which is made dur- 
ing that year in such state and which is required to directly support outer 
Continental Shelf energy activities bears to the total of all such onshore capital 
investment made in all coastal states during that year. 

“(2) For purposes of calculating the proportions set forth in paragraph (1) 
of this subsection, ‘the outer Continental Shelf lands which are adjacent to such 
state, shall be the portion of the outer Continental Shelf lying on that state’s 
side of extended seaward boundaries determined as follows: (A) In the absence 
of seaward lateral boundaries, or any portion thereof clearly defined or fixed by 
interstate compacts, agreements, or judicial decree (if entered into, agreed to, 
or issued before the effective date of this paragraph), the boundaries shall be 
that portion of the outer Continental Shelf which would lie on that state’s side 
of lateral marine boundaries as determined by the application of the principles of 
the Convention on the Territorial Sea and the Contiguous Zone. (B) If seaward 
lateral boundaries have been clearly defined or fixed by interstate compacts, 
agreements, or judicial decree (if entered into, agreed to, or issued before the 
effective date of this paragraph), such boundaries shall be extended on the basis 
of the principles of delimitation used to establish them. 

“(3) The Secretary shall have the responsibility for the compilation, evalua- 
tion, and calculation of all relevant data required to determine the amount 
of the payments authorized by this subsection and shall, by regulations promul- 
gated in accordance with section 553 of title 5, United States Code, set forth the 
method by which collection and evaluation of such data shall be made. In 
compiling and evaluating such data, the Secretary may require the assistance of 
any relevant Federal or State agency. In calculating the proportions set forth 
in pragraph (1) of this subsection, payments made for any fiscal year shall be 
based on data from the immediately preceding fiscal year, and data from the 
transitional quarter beginning July 1, 1976, and ending September 30, 1976, shall 
be included in the data from the fiscal year ending June 30, 1976. 

‘*(4) Each coastal state receiving payments under this subsection shall use the 
moneys for the following purposes and in the following order of priority: 

“(A) The retirement of state and local bonds, if any, which are guaranteed 
under section 319 of this title which were issued for projects or programs de- 
signed to provide revenues which are to be used to provide public services and 
public facilities which are made necessary by outer Continental Shelf Energy 
activity ; except that, if the amount of such payments is insufficient to retire 
both state and iocal bonds, priority shall be given to retiring local bonds. 

“(B) The study of, planning for, development of, and the carrying out of 
projects or programs which are designed to provide new or additional public 
facilities or public services required as a direct result of outer Continental 
Shelf energy activity. 

“(C) the reduction or amelioration of any unavoidable loss of unique or unusu- 
ally valuable ecological or recreational resources resulting from outer Con- 
tinental Shelf activity. 

“(5) It shall be the responsibility of the Secretary to determine annually if 
such coastal state has expended or committed funds in acordance with the pur- 
poses authorized herein by utilizing procedures pursuant to section 313 of this 
title. The United States shall be entitled to recover from any coastal state that 
portion of any payment received by such state under this subsection which— 

““(A) is not expended by such state before the close of the fiscal year immedi- 
ately following the fiscal year in which the payment was disbursed, or; 

“(B) is expended or committed by such state for any purposes other than a 
purpose set forth in paragraph (4) of this subsection. 

“(6) For purposes of this subsection, there are hereby authorized to be ap- 
propriated funds not to exceed $50,000,000 for the fiscal year ending Septem- 
ber 30, 1977 ; $50,000,000 for the fiscal year ending September 30, 1978 ; $75,000,000 
for the fiscal year ending September 30, 1979; $100,000,000 for the fiscal year 
ending September 30, 1980; and $125,000,000 for the fiscal year ending Septem- 
ber 30, 1981. 

“(7) It is the intent of Congress that each state receiving payments under 
this subsection shall, to the maximum extent practicable, allocate all or a por- 
tion of such payments to local governments thereof and that such allocation 
shall be on a basis which is proportional to the extent to which local govern- 
ments require assistance for purposes as provided in paragraph (4) of this 
subsection. In addition, any coastal state may, for the purposes of carrying out 
the provisions of this subsection and with the approval of the Secretary, allocate 
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all or a portion of any grant received under this subsection to (A) any areawide 
agency designated under section 204 of the Demonstration Cities and Metropoli- 
tan Development Act of 1966, (B) any regional agency, or (C) any interstate 
agency. No provision in this subsection shall relieve any state of the responsi- 
bility for insuring that any funds allocated to any local government or other 
agency shall be applied in furtherance of the purposes of this subsection. 

“(b) (1) The Secretary may make grants to any coastal state if he determines 
that such state’s coastal zone is being, or is likely to be, impacted by the loca- 
tion, construction, expansion, or operation of energy facilities in, or whch sig- 
nificantly affects its coastal zone. Such grants shall be for the purpose of en- 
abling such coastal state to study and plan for the economic, social, and environ- 
mental consequences which are resulting or are likely to result in its coastal 
zone from such energy facilities. The amount of any such grant may equal up to 
80 per centum of the cost of such study or plan, to the extent of available funds. 

“(2) The Secretary may make grants to any coastal state if he is satisfied, 
pursuant to regulations and criteria to be promulgated according to subsection 
(c) of this section, that such state’s coastal zone has suffered, or will suffer, 
net adverse impacts from any coastal energy activity. Such grants shall be used 
for, and may equal up to 80 per centum of the cost of carrying out projects, pro- 
grams, or other purposes which are designed to reduce or ameliorate any net 
adverse impacts resulting from coastal energy activity. 

‘‘(c) Within one hundred and eighty days after the effective date of this sec- 
tion, the Secretary shall, by regulations promulgated in accordance with section 
553 of title 5, United States Code, establish requirements for grant eligibility 
under subsection (b) of this section. Such regulations shall— 

‘(1) include appropriate criteria for determining the amount of a grant and 
the general range of studying and planning activities for which grants will be 
provided under subsection (b) (1) of this section ; 

“(2) specify the means and criteria by which the Secretary shall determine 
whether a state’s coastal zone has, or will suffer, net adverse impacts ; 

“(3) include criteria for calculating the amount of a grant under subsection 
(b) (2) of this section, which criteria shall include consideration of— 

(A) offsetting benefits to the state’s coastal zone or a political subdivision 
thereof, including but not limited to increased revenues, 

“(B) the state’s overall efforts to reduce or ameliorate net adverse impacts, 
including but not limited to, the state’s effort to insure that persons whose coast- 
al energy activity is directly responsible for net adverse impact in the state’s 
coastal zone are required, to the maximum extent practicable, to reduce or 
ameliorate such net adverse impacts. 

“(C) the state’s consideration of alternative sites for the coastal energy 
activity which would minimize net adverse impacts ; and 

“(D) the availability of Federal funds pursuant to other statutes, regula- 
tions, and programs, and under subsection (a) of this section, which may be 
used in whole or in part to reduce or ameliorate net adverse impacts of coastal 
energy activity; 


In developing regulations under this section, the Secretary shall consult with the 
appropriate Federal agencies, which upon request, shall assist the Secretary in the 
formulation of the regulations under this subsection on a nonreimbursable basis ; 
with representatives of appropriate state and local governments ; with commercial 
industrial, and environmental organizations; with public and private groups; and 
with any other appropriate organizations and persons with knowledge or concerns 
regarding adverse impacts and benefits that may affect the coastal zone. 

“(d) All funds appropriated to carry out the purposes of subsection (b) of this 
section shall be deposited in a fund which shall be known as the Coastal Energy 
Activity Impact Fund. The fund shall be administered and used by the Secretary 
as a revolving fund for carrying out such purposes. General expenses of ad- 
ministering this section may be charged to the fund. Moneys in the fund may 
be deposited in interest-bearing accounts or invested on bonds or other obliga- 
tions which are guaranteed as to principal and interest to the United States. 

“(e) There are hereby authorized to be appropriated to the Coastal Energy 
Activity Impact Fund such sums not to exceed $125,000,000 for the fiscal year 
ending September 30, 1977, and for each of the next four succeeding fiscal years, 
as may be necessary. which shall remain available until expended. 

“(f) Itis the intent of Congress that ecah state receiving any grant under para- 
graph (1) or (2) of subsection (b) of this section shall, to the maximum extent 
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practicable, allocate all or a portion of such grant to any local government 
thereof which has suffered or may suffer net adverse impacts resulting from 
coastal energy activities and such allocation shall be on a basis which is pro- 
portional to the extent of such net adverse impact. In addition, any coastal state 
may, for the purpose of carrying out the provisions of subsection (b) of this 
section, with the approval of the Secretary, allocate all ora portion of any grant 
received to (1) an areawide agency designated under section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966, (2) any re- 
gional agency, or (3) any interstate agency. No provision in subsection (b) of this 
section shall relieve a state of the responsibility for insuring that any funds 
so allocated to any local government or any other agency shall be applied in 
furtherance of the purposes of such subsection. 

“(g) No coastal state is eligible to receive any payment under subsection (a) 
of this section, or any grant under subsection (b) of this section unless such 
state— 

“(1) is receiving a program development grant under section 305 of this title 
or, is making satisfactory progress, as determined by the Secretary, toward the 
development of a coastal zone management program, or has such a program ap- 
proved pursuant to section 306 of this title ; and 

“(2) has demonstrated to the satisfaction of, and has provided adequate as- 
surances to, the Secretary that the proceeds of any such payment or grant will be 
used in a manner consistent with the coastal zone management program being 
developed by it, or with its approved program, consistent with the goals and 
objectives of this title. 


“INTERSTATE COORDINATION GRANTS TO STATES 


“Sec. 309. (a) The states are encouraged to give high priority (1) to coordi- 
nating state coastal zone planning, policies, and programs in contiguous inter- 
state areas, and (2) to studying, planning, and/or implementing unified coastal 
zone policies in such areas. The states may conduct such coordination, study, 
planning, and implementation through interstate agreement or compact. The 
Secretary is authorized to make annual grants to the coastal states, not to exceed 
90 per centum of the cost of such coordination, study, planning or implementa- 
tion, if the Secretary finds that each coastal state receiving a grant under this 
section will use such grants for purposes consistent with the provisions of 
sections 305 and 306 of this title. 

‘‘(b) The consent of the Congress is hereby given to two or more states to 
negotiate and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, for (1) developing and administering coordinated 

‘coastal zone planning, policies, and programs, pursuant to sections 305 and 306 
of this title, and (2) establishing such agencies, joint or otherwise, as the states 
may deem desirable for making effective such agreements and compacts. Such 
agreements or compacts shall be binding and obligatory upon any state or party 
thereto without further approval by Congress. 

“(c) Each executive instrumentality which is established by an interstate 
agreement or compact pursuant to this section is encouraged to establish a 
Federal-State consultation procedure for the identification, examination, and 
cooperative resolution of mutual problems with respect to the marine and coastal 
areas which affect, directly or indirectly, the applicable coastal zone. The Sec- 
retary, the Secretary of the Interior, the Chairman of the Council on Environ- 
mental Quality, and the Administrator of the Environmental Protection Agency, 
the Administrator of the Federal Energy Administration, or their designated 
representatives, are authorized and directed to participate ex officio on behalf of 
the Federal Government, whenever any such Federal-State consultation is 
requested by such an instrumentality. 

“(d) Prior to establishment of an interstate agreement or compact pursuant to 
this section, the Secretary is authorized to make grants to a multistate instru- 
mentality or to a group of states for the purpose of creating temporary ad hoc 
planning and coordinating entities to— 

“(1) coordinate state coastal zone planning, policies, and programs in con- 
tiguous interstate areas: 

“(2) study, plan, and/or implement unified coastal zone policies in such inter- 
state areas; and 

“(3) provide a vehicle for communication with Federal officials with regard to 
Federal activities affecting the coastal zone of such interstate areas. 
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The amount of such grants shall not exceed 90 per centum of the cost of creating 
and maintaining such an entity. The Federal officials specified in subsection (c) 
of this section, or their designated representatives, are authorized and directed 
to participate ex officio on behalf of the Federal Government, upon the request 
of the parties to such ad hoe planning and coordinating entities. This subsection 
shall expire at the close of the five-year period beginning on the effective date 
of this section. 


“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


“Sec. 310. (a) The Secretary may conduct a program of research, study, and 
training to support the development and implementation of State coastal zone 
management programs. Hach department, agency, and instrumentality of the 
executive branch of the Federal Government shall assist the Secretary, upon 
his written request, on a reimbursable basis or otherwise, in carrying out the 
purposes of this section, including the furnishing of information to the extent 
permitted by law, the transfer of personnel with their consent and without 
prejudice to their position and rating, and in the actual conduct of any such 
research, study, and training so long as such activity does not interfere with 
the performance of the primary duties of such department, agency, or instrumen- 
tality. The Secretary may enter into contracts and other arrangements with suit- 
able individuals, business entities, and other institutions or organizations for such 
purposes. The Secretary shall make the results of research conducted pursuant 
to this section available to any interested person. The Secretary shall include, in 
the annual report prepared and submitted pursuant to this title, a summary and 
evaluation of the research, study, and training conducted under this section. 

“(b) The Secretary is authorized to make up to an 80 per centum grant to 
any coastal State to assist such State in developing its own capability for carrying 
out short-term research, studies, and training required in support of coastal 
zone management. 

“(e) (1) The Secretary is authorized to— 

“(A) undertake a comprehensive review of all aspects of the shellfish industry 
including but not limited to the harvesting, processing, and transportation of 
shellfish ; 


“(B) evaluate the impact of Federal legislation affecting water quality on the 
shellfish industry ; 

““(C) examine and evaluate methods of preserving and upgrading areas which 
would be suitable for the harvesting of shellfish, including the improvement of 
water quality in areas not presently suitable for the production of wholesome 
shellfish and other seafood ; 

“(D) evaluate existing and pending bacteriological standards, pesticide stand- 
ards, and toxic metal guidelines which may be utilized to determine the whole- 
someness of shellfish, and 

“(E) evaluate the effectiveness of the national shellfish sanitation program. 

“(2) The Secretary shall submit a report to the Congress on the activities 
required to be undertaken by it under paragraph (1) together with such com- 
ments and recommendations as he may deem necessary, not later than June 30, 
1977. 

“(d) Notwithstanding any other provision of law, no Federal agency shall 
promulgate any additional regulations affecting the harvesting, processing, or 
transportation of shellfish in interstate commerce, unless an emergency occurs as 
determined by the Secretary, before the submission to the Congress of the report 
required under subsection (c) (2).”’. 

(18) Section 313 of such Act (as redesignated by paragraph (16) of this Act) 
is amended by (A) inserting the words ‘or payments” after the word “grant” 
wherever the word “grant” appears; (B) inserting “, for up to three years after 
the termination of any grant or payment program under this title,’ after the 
word “access” in subsection (b) thereof; and (C) inserting the words “or paid” 
after “granted” in subsection (b) thereof. 

(19) Section 315 of such Act (as redesignated by paragraph (16) of this Act) 
is amended by (A) inserting ‘‘AND BEACH ACCESS” immediately after “ESTUARINE 
SANCTUARIES” in the section heading thereof; (B) deleting the last sentence 
thereof; (C) inserting “(a)” immediately before “The Secretary” in the first 
sentence thereof; and (D) inserting at the end thereof the following new 
subsection : 

“(b) The Secretary, in accordance with rules and regulations promulgated by 
him, is authorized to make available to a coastal state grants of up to 50 per 
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ecentum of the costs of acquisition of access to public beaches and other public 
coastal areas of environmental, recreational, historical, esthetic, ecological and 
cultural value.”’. 

(20) Section 316(a) of such Act (as redesignated by paragraph (16) of this 
Act) is amended by (A) deleting ‘and’ at the end of subdivision (8) thereof 
immediately after the semicolon; (B) redesignating subdivision (9) as sub- 
division (11); and (C) inserting after subdivision (8) the following two new 
subdivisions: “(9) a general description of the economic, environmental, and 
social impacts of energy activity affecting the coastal zone; (10) a description 
and evaluation of interstate and regional planning mechanisms developed by 
the coastal states ; and”. 

(21) Section 315 of such Act (16 U.S.C. 1464) is redesignated as section 320 
and amended to read as follows: 


“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 320. (a) There are authorized to be appropriated— 

“(1) the sum of $24,000,000 for the fiscal year ending September 30, 1977, and 
$24,000,000 for each of the two succeeding fiscal years, for grants under section 
305 of this title to remain available until expended ; 

“(2) such sums, not to exceed $50,000,000 for the fiscal year ending September 
30, 1977, and $50,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for grants under section 306 of this title, to remain available until 
expended ; 

“(3) such sums, not to exceed $5,000,000 for the fiscal year ending September 
30, 1977, and $5,000,000 for each of the three succeeding fiscal years as may be 
necessary, for grants under section 309 of this title, to remain available until 
expended ; 

“(4) such sums, not to exceed $5,000,000 for the fiscal year ending September 
30, 1977, and $5,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for financial assistance under section 310(a) of this title, to remain 
available until expended ; 

“(5) such sums, not to exceed $5,000,000 for the fiscal year ending September 
30, 1977, and $5,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for financial assistance under section 310(b) of this title, to remain 
available until expended ; 

““(6) such sums, not to exceed $6,000,000 for the fiscal year ending September 
30, 1977, and $6,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for grants under section 315(a) of this title, to remain available until 
expended ; and 

““(7) such sums, not to exceed $25,000,000 for the fiscal year ending September 
30, 1977, and $25,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for grants under section 315(b) of this title, to remain available 
until expended. 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$5,000,000 for the fiscal year ending September 30, 1977, and $5,000,000 for each 
of the three succeeding fiscal years, as may be necessary, for administrative 
expenses incident to the administration of this title. 

“(c) No Federal funds received by a state shall be used to pay the state’s 
share of the costs of a program or project authorized under this title.’’. 

(22) Such Act is further amended by inserting immediately after section 317 
(as redesignated by paragraph (16) of this Act) the following new sections : 


“LIMITATIONS 


“Sec. 318. Nothing in this title shall be construed to authorize or direct the 
Secretary or any other Federal official to intercede in any state land or water 
use decision including, but not limited to the siting of energy facilities, as a 
prerequisite to such states eligibility for grants or bond guarantees under this 
title. 

“STATE AND LOCAL GOVERNMENT BOND GUARANTEES 


“Sec. 319. (a) The Secretary is authorized, in accordance with such rules 
as he shall prescribe, to make commitments to guarantee and to guarantee the 
payment of interest on and the principal balance of bonds or other evidences 
of indebtedness issued by a coastal state or unit of general purpose local govern- 
ment for the purposes specified in subsection (b) of this section. 


65-319 O - 76 - 55 


856 


“(b) A bond or other evidence of indebtedness may be guaranteed under this 
section only if it is issued by a coastal state or unit of general purpose local gov- 
ernment for the purpose of obtaining revenues which are to be used to provide 
public services and public facilities which are made necessary by outer Continen- 
tal Shelf energy activities. 

“(c) Bonds or other evidences of indebtedness guaranteed under this section 
shall be guaranteed on such terms and conditions as the Secretary shall prescribe, 
except that— 

“(1) no guarantee shall be made unless the Secretary determines that the 
issuer of the evidence of indebtedness would not be able to borrow sufficient 
revenues on reasonable terms and conditions without the guarantee ; 

“(2) the guarantees shall provide for complete amortization of the indebtedness 
within a period not to exceed thirty years; 

“(3) the aggregate principal amount of the obligations which may be guaran- 
teed under this section on behalf of a coastal state or a unit of general purpose 
local government and outstanding at any one time may not exceed $20,000,000; 

“(4) the aggregate principal amount of all the obligations which may be 
guaranteed under this section and outstanding at any one time may not exceed 
$200,000,000; 

“(5) no guarantee shall be made unless the Secretary determines that the bonds 
or other evidences of indebtedness will— 

“(A) be issued only to investors approved by, or meeting requirements pre- 
scribed by, the Secretary, or, if any offering to the public is contemplated, be 
underwritten upon terms and conditions approved by the Secretary ; 

“(B) bear interest at a rate satisfactory to the Secretary ; 

“(C) contain or be subject to repayment, maturity, and other provisions satis- 
factory to the Secretary ; and 

“(D) contain or be subject to provisions with respect to the protection of the 
security interest of the United States; 

“(6) the approval of the Secretary of the Treasury shall be required with 
respect to any guarantee made under this section, except that the Secretary of 
the Treasury may waive this requirement with respect to the issuing of any such 
obligation when he determines that such issuing does not have a significant 
impact on the market for Federal Government and Federal Government-guaran- 
teed securities ; 

““(7) The Secretary determines that there is reasonable assurance that the 
issur of the evidence of indebtedness will be able to make the payments of the 
principal of and in'terest on such evidence of indebtedness ; and 

“(8) no guarantee shall be made after September 30, 1981. 

““(d) (1) Prior 'to the time when the first bond or other evidence of indebtedness 
is guaranteed under this section, the Secretary shall publish in the Federal 
Register a list of 'the proposed terms and conditions under which bonds and 
other evidences of indebtedness will be guaranteed under this section. For at 
least ‘thirty days following such publication, the Secretary shall receive, and 
given consideration to, comments from the public concerning such ‘terms and 
conditions. Following this period, the Secretary shall publish in the Federal 
Register a final list of the conditions under which bonds and other evidences of 
indebtedness will be guaranteed under ‘this section. The initial guarantee made 
under ‘this section may not be conducted until thirty days after the final list of 
terms and conditions is published. 

“(2) Prior to making any amendment ‘to such final list of ‘terms and condi- 
tions, the Secretary shall publish such amendment in the Federal Register and 
receive, and give consideration to, comments from the public for at least thirty 
days following such publication. Following this period, ‘tthe Secretary shall 
publish in the Federal Register the final form of the amendment, and such 
amendmenet shall not become effective until thirty days after this publication. 

“(e) The full faith and credit of 'the United ‘States is pledged to the payment 
of all guarantees made under this section with respect to principal, interest, and 
any redemption premiums. Any such guarantee made by this Secretary shall be 
conclusive evidence of the eligibility of 'the obligation involved for such guarantee. 
and the validity of any guarantee so made shall be incontestable in the hands of 
a holder of the guaranteed obligation. 

“(f) The Secretary shall prescribe and collect a fee in connection with guaran- 
tees made under this section. This fee may not exceed the amount which the 
Secretary estimates to be necessary to cover the administrative costs of carry- 
ing out this section. Fees collected under this subsection shall be deposited in 
the revolving fund established under subsection (i). 
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“(g) With respect to any obligation guaranteed under this section, the interest 
payment paid on such obligation and received by the purchaser thereof (or his 
successor in interest) shall be included in gross income for the purpose of chap- 
ter 1 of the Internal Revenue Code of 1954. 

‘‘(h) (1) Payments required to be made as a result of any guarantee made 
under this section shall be made by the Secretary from funds which may be 
appropriated to the revolving fund established by subsection (i) or from funds 
obtained from the Secretary of the Treasury and deposited in such revolving 
fund pursuant to subsection (i) (2). 

(2) If there is a default by a coastal State or unit of general purpose local 
government in any payment of principal or interest due under a bond or other 
evidence of indebtedness guaranteed by the Secretary under this section, any 
holder of such bond or other evidence of indebtedness may demand payment by 
the ‘Secretary of the unpaid interest on and the unpaid principal of such ob- 
obligation as they become due. The Secretary, after investigating the facts pre- 
sented by the holder, shall pay to the holder the amount which is due him, unless 
the Secretary finds that there was no default by the coastal State or unit of 
general purpose local government or that such default has been remedied. If 
the Secretary makes a payment under this paragraph, the United States shall 
have a right of reimbursement against the coastal State or unit of general pur- 
pose local government for which the payment was made for the amount of such 
payment plus interest ait the prevailing current rate as determined by the Secre- 
tary. If any revenue becomes due to such coastal State or unit of general pur- 
pose local government under ‘section 308(a) of this title, the Secretary shall, in 
lieu of paying such coastal Sta'te or unit of general purpose local government 
such revenue, deposit such revenue in the revolving fund established under sub- 
section (i) until the right of reimbursement has ‘been satisfied. 

“(3) The Attorney General shall, upon request of 'the Secretary, take such 
action as may be appropriate to enforce any right accuring to the United States 
as a result of the issuance of any guarantee under this section. Any sum re- 
covered pursuant to this paragraph shall ‘be paid into the revolving fund estab- 
lished by subsection (i). 

“(i) (1) The Secretary shall establish a revolving fund to provide for the 
timely payment of any liability incurred as a result of guarantees made under 
this section, for the payment of costs of administering this section, and for the 
payment of obligations issued to the Secretary of the Treasury under paragraph 
(2) of this subsection. This revolving fund shall be comprised of— 

“(A) receipts from fees collected under this section ; 

“(B) recoveries under security, subrogation, and other rights; 

“(C) reimbursements, interest income, and any other receipts obtained in con- 
nection with guanrantees made under this section ; 

“(D) proceeds of the obligations issued to 'the Secretary of the Treasury 
pursuant ‘to paragraph (2) of this subsection ; and 

“(E) such sums as may be appropriated to carry out the provisions of this 
section. Funds in the revolving fund not currently needed for the purpose of 
this section shall be kept on deposit or invested in obligations of the United 
States or guaranteed thereby or in obligations, participation, or other instru- 
ments which are lawful investments for fiduciary, trust, or public funds. 

“(2) The Secretary may, for the purpose of carrying out the functions of this 
section, issue obligations to the Secretary of the Treasury only to such extent 
or in such amounts as may be provided in appropriation Acts. The obligations is- 
sued under this paragraph shall have such maturities and bear such rate or rates 
of interest as shall be determined by the Secretary of the Treasury. The Secretary 
of the Treasury shall purchase any obligation so issued, and for that purpose he 
is authorized to use as a public debt transaction the proceeds from the sale of any 
security issued under the Second Liberty Bond Act, and the purposes for which 
securities may be issued under that Act are extended to include purchases of the 
obligations hereunder. Proceeds obtained by the Secretary from the issuance of 
obligations under this paragraph shall be deposited in the revolving fund es- 
stablished in paragraph (1). 

“(3) There are authorized to be appropriated to the revolving fund such sums 
as may be necessary to carry out the provisions of this section. 

“(j) No bond or other evidence of indebtedness shall be guranteed under this 
section unless the issuer of the evidence of indebtedness and the person holding 
the note with respect to such evidence of indeptedness permit the General Ac- 
counting Office to audit, under rules prescribed by the Comptroller General of 
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the United States, all financial transactions of such issuer and holder which re- 
late to such evidence of indebtedness. The representatives of the General Ac- 
counting Office shall have access to all books, accounts, reports, files, and other 
records of such issuer and such holder insofar as any such record pertains to 
financial transactions relating to the evidence of indebtedness guaranteed under 
this section. 

“(k) For purposes of this section, the term ‘unit of general purpose local 
government’ shall mean any city, county, town, township, parish, village, or other 
general purpose political subdivision of a coastal state, if such general purpose 
political subdivision possesses taxing powers and has responsibility for provid- 
ing public facilities or public services to the community, as determined by the 
Secretary.”’. 

Sec. 3. (a) There shall be in the National Oceanic and Atmospheric Admin- 
istration an Associate Administrator for Coastal Zone (Management who shall 
be appointed by the President, by and with the advice and consent of the Senate. 
Such Associate Administrator shall be a qualified individual who is, by reason of 
background and experience, especially qualified to direct the implementation 
and administration of this Act. Such Associate Administrator shall be compen- 
sated at the rate now or hereafter provided for level V of the Executive Schedule 
Pay Rates (5 U|S.C. 5316). 

(b) Section 5316 of title 5, United States Code, is amended by adding at the 
end thereof the following new paragraph: 

**(185) Associate Administrator for Coastal Zone Management, National 
Oceanic and Atmospheric Administration.”’. 

‘Sec. 4. Nothing in this Act shall be construed to modify or abrogate the con- 
sistency requirements of section 307 of the Coastal Zone Management Act of 
1972. 


Mr. Murpuy of New York (during the reading). Mr. Chairman, I 
ask unanimous consent that the committee amendment in the nature of 
a substitute be considered as read, printed in the Recorp, and open to 
amendment at any point. 

The Cuatrman. Is there objection to the request of the gentleman 
from New York? 

There was no objection. 


AMENDMENTS OFFERED BY MR. LENT 


Mr. Lent. Mr. Chairman, I offer two amendments, and I ask un- 
animous consent that the amendments may be considered en bloc. 
The Clerk read as follows: 


Amendments offered by Mr. Lent: On page 20, line 21, after the word ‘“‘deci- 
sion” insert ‘‘which would supersede local zoning ordinances.”’. 

‘And on page 20, lines 23 and 24, after the word “to” strike out the words “any 
local government which has land use or water use control powers” and insert “any 
local governmentwhich has zoning jurisdiction’. 


The CuatrMan. Is there objection to the request of the gentleman 
from New York? 

There was no objection. 

(Mr. Lent asked and was given permission to revise and extend his 
remarks. ) 

Mr. Lent. Mr. Chairman, these amendments I offer today en bloc 
are of a perfecting nature, to a provision included in the Merchant 
Marine and Fisheries Committee’s final version of H.R. 3981. 

This provision granted the right to a public hearing to local govern- 
ments with land and water use control powers when affected by a State 
coastal zone management agency’s decisions. 

The intent of this provision was to strengthen the provision in sec- 
tion 306(c) (2) (A) and (B), which requires ongoing consultation and 
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coordination by the State management agency with units of local gov- 
ernment in administering the coastal zone plan and requires the man- 
agement agency to delegate as much responsibility to local govern- 
ments as possible. 

I believe that within our federal system of government, the best de- 
cisionmaking is done at the level of government closest to the problem. 
Indeed, this is the rationale behind the 1972 Coastal Zone Manage- 
ment Act’s posting of management authority with the State. But if 
our commitment to returning authority and decisionmaking to the 
levels of government most in tune with the needs of our citizens is 
sincere, we must provide a mechanism to allow meaningful participa- 
tion for local government in coastal zone management decisions. Just 
as we wish to avoid erecting a huge Federal coastal zone bureaucracy, 
we must avoid spawning huge State coastal zone bureaucracies. 

There are over 80,000 units of local government in this country. In 
the Northeast, many towns and villages have been in the land-use 
zoning business for over three centuries; their charters and rights an- 
tedate the Constitution. In the towns and villages of Nassau County, 
the desire of my constituents and their local elected leaders to have a 
say in their own affairs runs strong. 

This provision in the committee bill allows the elected leaders in 
these towns and villages the right to request a public hearing on any 
decision which the State management agency made which would im- 
pact on that area. 

In conversations regarding this provision with New York State’s 
coastal zone manager-designate Hank Williams, it was pointed out 
that the allowing to local governments of the right to a public hearing 
for “any” decision might well open the gates to unconscionable delay 
by any group committed to blocking an action, as the characterization 
of “any” decision would include minor, perhaps even internal, deci- 
sions by the management agency. The amendments I offer today would 
tighten up this language by limiting the right to a public hearing to de- 
cisions by the State agency which would specifically violate or over- 
ride a local government’s zoning ordinances. 

The zoning-related nature of this provision cannot be too greatly 
emphasized. This provision does not delegate new authority, or under- 
mine the State management agency’s prerogative to exercise power, as 
granted to it under the 1972 Coastal Zone Management Act. It does, I 
believe, provide the State agency with a strong incentive to ensure local 
participation in decisions affecting local citizens, and I urge its 
adoption. 

Mr. pu Pont. Mr. Chairman, will the gentleman yield? 

Mr. Lenv. I yield to the gentleman from Delaware. 

Mr. pu Pont. I thank the gentleman for yielding. 

I think the gentleman’s amendments are a definite improvement 
over the language of the bill. They tighten up the language considerably 
and are certainly acceptable to the minority side. 

on Murpny of New York. Mr. Chairman, will the gentleman 
yield? 

Mr. Lent. I yield to the gentleman from New York. 

Mr. Murreny of New York. J thank the gentleman for yielding. 
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I think the gentleman’s amendments certainly clarify the issue that 
he raised in the subcommittee. We will accept his amendments. 

Mr. Lent. I thank the gentleman. 

The Cuarrman. The question is on the amendments offered by the 
gentleman from New York (Mr. Lent). 

The amendments were agreed to. 


AMENDMENT OFFERED BY MR. SLACK 


Mr. Stack. Mr. Chairman, I offer an amendment. 

The clerk read as follows: 

Amendment offereed by Mr. Stack: Page 49, after line 19, ‘‘(4) Funds may be 
obligated for purposes stated in subsection (i) only to the extent provided in 
appropriation Acts.” 

(Mr. Stack asked and was given permission to revise and extend 
his remarks. ) 

Mr. Snack. Mr. Chairman, I will be brief. Section 319(i) of the 
pending bill establishes a revolving fund to provide for necessary pay- 
ments and administrative expenses required to be made pursuant to 
this section. As I stated earlier this afternoon, the amendment which I 
have just offered would bring the administrative expenses of the new 
bond guarantee section of this bill under better control, and would 
subject such expenses to the regular appropriations process. 

Mr. Chairman, I have no quarrel with the bond guarantee program. 
However, I do not think it would be appropriate to exclude the ad- 
ministrative expenses involved in carrying out the program from the 
normal appropriation process. My amendment would simply bring 
such administrative costs within the purview of the regular appropria- 
tions procedures. 

Task for your support of my amendment. 

Mr. Murruy of New York. Mr. Chairman, will the gentleman 
yield ? 

Mr. Stack. I yield to the gentleman from New York. 

Mr. Murrny of New York. I thank the gentleman for yielding. 

The bond section of this bill when it came to the committee from 
the Senate, was rather loosely written. The committee, with the assist- 
ance of the gentleman from Michigan (Mr. Dingell) carefully re- 
worked the entire bond program provisions. I am happy that the 
Committee on Appropriations has pointed out one area that we had 
not included, which was to keep this within the Appropriations Act. 
I think with the adoption of the amendment as recommended by the 
gentleman from West Virginia we will have a bond provision section 
that will be a model to be used in future legislation. 

Mr. Chairman, we accept the amendment. 

Mr. pu Pont. Mr. Chairman, will the gentleman yield? 

Mr. Stack. I yield to the gentleman from Delaware. 

Mr. pu Pont. I thank the gentleman for yielding. 

On the minority side we concur in the amendment. 

Mr. Stack. I thank the gentleman. 

The CHatrmMAn. The question is on the amendment offered by the 
gentleman from West Virginia (Mr. Slack). . 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. DU PONT 


Mr. pu Pont. Mr. Chairman, I offer anamendment. 

The Clerk read as follows: 

Amendment offered by Mr. du Pont: On page 23 delete lines 3 through and 
including line 10. 

Renumber the following sections accordingly. 

(Mr. pu Pont asked and was given permission to revise and extend 
his remarks. ) 

Mr. pu Pont. Mr. Chairman, this amendment is very straightfor- 
ward. If we refer to page 23 of the bill, it simply strikes all of section 
15. The existing law requires laws already in place and passed by 
coastal States to be fully complied with whenever a permit or a license 
is granted by the Federal Government to perform offshore drilling. 
That is the law the way it is today. 

The committee added to that in our drafting sessions the word 
“lease,” and that would bring the leasing of offshore oil sections within 
this same framework. Since we wrote that section and passed it in 
committee, we have had some comments both from industry and from 
the administration, and from other groups, that they are not quite 
clear as to what effect that would really have on offshore oil tract 
leasing procedures. 

My amendment is offered to strike that section not because I dis- 
agree with having leases included. As a matter of fact I feel very 
strongly that leases should be included, but the language is also in 
the Senate bill, and because of the confusion that has arisen over the 
effect this would have, we frankly would like a little bit more time to 
come to an understanding of exactly what we are doing here. By 
striking it in the House bill and leaving it in the bill that has already 
passed the Senate we will be giving ourselves a little bit of flexibility 
in the conference to either adopt the language as the Senate put it in 
or adopt some other language we feel would be more beneficial and at 
the same time protect the rights of the States. 

So the purpose of this amendment is not to get rid of the word 
“lease” but to allow us time to work on the problem a little bit longer. 

Mr. Mureny of New York. Mr. Chairman, if the gentleman will 
yield, as we know, the provisions of the act require the license or per- 
mit, so within the Federal consistency requirement provisions, we 
have that. Therefore, even if an organization had a lease it could not 
do much with it because the licenses and permits are required to deal 
with the development of oil on the Continental Shelf. Many attorneys 
fee] that “lease” is redundant and that the lease is included in license 
or permit. 

T agree with the gentleman from Delaware that we should make this 
a subject for the conference and I accept the amendment offered by 
the gentleman. 

[Mr. Srupps addressed the Committee. His remarks will appear 
hereafter in the Extensions of Remarks. ] 

The Cuarrman. The question is on the amendment offered by the 
gentleman from Delaware (Mr. du Pont). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. SIACK 


Mr. Stack. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Slack: Page 50, after line 13, insert: 

“(1) Notwithstanding any other provision of this section, the authority to 
make guarantees or commitments to guarantee under this section shall be effec- 
tive only to the extent provided in appropriation Acts enacted after the date of 


enactment of this section.” 

Mr. Suack. Mr. Chairman, section 319 of this bill would authorize 
the Secretary of Commerce to make commitments to guarantee and to 
guarantee bonds or other evidences of indebtedness which are issued 
by a coastal State or unit of general purpose local government thereof. 

Let me say again, that I do not object to the bond guarantee program. 
My amendment would simply give the Congress the opportunity to 
better control the program and would require that Congress enact 
appropriations before any guarantee could be made. It is my under- 
standing that the objective of this amendment is shared by the mana- 
gers and sponsors of this bill. 

Mr. Chairman, I believe that this amendment. will permit Congress 
to retain control over this program by requiring the program to go 
through the normal appropriations process. I further believe, 
Mr. Chairman, that this would be in accord with the intent and the 
spirit of the Budget Control Act. 

Task for your support of this amendment. 

Mr. Manon. Mr. Chairman, will the gentleman yield? 

Mr. Stack. I yield to the gentleman from Texas. 

Mr. Manon. Mr. Chairman, I wish to commend my colleague, the 
gentleman from West Virginia, for offering this amendment. The gen- 
tleman and I have discussed it with the members of the committee. I 
have been very much pleased with the reception which we have re- 
ceived. I see the chairman on his feet and I am hopeful he will be able 
to help us work this out. Iam sure the gentleman wants to do whatever 
is appropriate with respect to the subject. 

Mr. Stack. Mr. Chairman, I thank the distinguished gentleman from 
Texas. 

Mr. Murpny of New York. Mr. Chairman, will the gentleman yield ? 

Mr. Stack. I yield tothe gentleman from New York. 

Mr. Murrny of New York. Mr. Chairman, it is fully within the in- 
tent of the committee that the appropriation process of the House and, 
of course, of the Congress, be the controlling factor. I am happy that 
the gentleman from West Virginia has «gain pointed out to us an 
area which helps tighten the provisions of this section. 

Mr. pu Pont. Mr. Chairman, will the gentleman yield ? 

Mr. Sack. I yield to the gentleman from Delaware. 

Mr. pu Pont. Mr. Chairman, the amendment is fully acceptable to 
the minority side, as was the initial amendment. 

The CratrmMan. The question is on the amendment offered by the 
gentleman from West Virginia (Mr. Slack). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. KETCHUM 


Mr. Kercuvum. Mr. Chairman, I offer an amendment. 
The Clerk read as follows 


Amendment offered by Mr. Ketchum: Page 23, line 2, after the period, insert 
“And such differences shall be resolved through public hearings conducted in the 
state or local area concerned.” 


Mr. Kercuum. Mr. Chairman, I shall not take the 5 minutes. 

This is an area of concern that I expressed in my dialog with the 
gentleman from New York (Mr. Murphy). 

I simply want to point out in law, that it is a concern of this House 
that when there are disagreements they be resolved where the disagree- 
ment occurs, rather than asking our people to come to Washington. 

Mr. Murruy of New York. Mr. Chairman, will the gentleman yield? 

Mr. Kercuvum. I yield to the gentleman from New York. 

Mr. Murrny of New York. Mr. Chairman, the gentleman’s amend- 
ment codifies the statement of agreement we had earlier. We are happy 
to accept the amendment. 

Mr. pu Pont. Mr. Chairman, will the gentleman yield? 

Mr. Ketcuvum. I yield tothe gentleman from Delaware. 

Mr. pu Pont. Mr. Chairman, ‘T feel sympathetic with the gentleman’s 
amendment and hope that it will be adopted and that we will have the 
gentleman’s support. 

Mr. Kercuvum. Mr. Chairman, I thank the gentleman. 

The CuatrMan. The question is on the amendment offered by the 
gentleman from California (Mr. Ketchum). 

The amendment was agreed to. 


AMENDMENT BY MR. GONZALEZ 


Mr. Gonzatez. Mr. Chairman, I offer an amendment. 

The Clerk read as follows 

Amendment offered by Mr. Gonzalez: Page 51, after line 8 add new section: 

“Sec. 5. Nothing in this Act shall be construed to deny, reduce or abrogate any 
existing rights of freedom of access to the public beaches.” 

(Mr. Gonzatrz asked and was given permission to revise and extend 
his remarks. ) 

Mr. Gonzaurz. Mr. Chairman, this amendment is very clear. 

There is no equivocation about it. It merely says that nothing in this 
act shall be construed as reducing any existing right of access to the 
public beaches, such as there are today. I believe that this is an impor- 
tant fact so that there could not be any misconstruction as to the inten- 
tion of the House in approving this type of coastal management legis- 
lation. 

From time immemorial, it has been clearly established in every jur- 
isdiction and every land that the public beaches are in common owner- 
ship by the people. The people shall have undiminished, untrammelled 
access to those beaches. All my amendment says is that there is nothing 
in this act to be construed in any way diminishing or diluting or reduc- 
ing the existing rights that any citizens or group of citizens might have 
to access to the beaches. 

Mr. Murrny. of New York. Mr. Chairman, will the gentleman yield? 

Mr. Gonzarz. I am delighted to yield to the gentleman from New 


York. 
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Mr. Murrny of New York. Mr. Chairman, I want to assure the gen- 
tleman that the beach access language in this bill was carefully con- 
sidered, both in the subcommittee and in the full committee; that 
the very purpose of the language that we have written is to do exactly 
what the gentleman brings up in his amendment. 

I would say that his amendment is really not necessary because no 
substantive rights are affected. The beach access amendments here are 
to permit methods in order to provide access to the beaches because in 
many area we find facilities being sited in a manner that access to 
beaches may be miles and miles away. In order to guarantee that the 
public has the ability to get to those beaches, we have provided this 
mechanism. 

I can assure the gentleman that no rights would be abrogated with 
the language presently in the bill. We would appreciate it if the gentle- 
man would consider withdrawing his amendment. 

Mr. Gonzatez. I thank the distinguished gentleman from New York. 
I have just one question to ask: Is it the gentleman’s considered 
opinion that there is nothing in this act that would provide for some 
future definition or a reduction in the definition of public beaches? 

Mr. Mcrrny of New York. No, there is nothing in this act that 
could be construed that way. I think quite the opposite is inherent in 
the language that is presently in the bill, that it is the intent of the 
Congress that the public have access and that the Congress is ready to 
fund access to the Nation’s beaches. 

Mr. GonzatEz. With that assurance from this distinguished and 
trusted colleague, I centainly take this opportunity to withdraw my 
amendment. 

I want to assure the gentleman and my colleagues that I am a friend 
of the beaches, not. a son of the beaches. 

Mr. Chairman, I ask unanimous consent to withdraw my 
amendment. 

The Crarrman. Is there objection to the request of the gentleman 
from Texas? 

There was no objection. 


AMENDMENT OFFERED BY MR. MURPIITY OF NEW YORK 


Mr. Murpuy of New York. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Murphy of New York: Page 11, lines 21 and 22, 
strike the words “Coastal Zone Management Act Amendments of 1975” and insert 
in lieu thereof the words ‘‘Coastal Zone Management Act Amendments of 1976”. 

Mr. Murrny of New York. Mr. Chairman, this is merely a conform- 
ing amendment to change the dates from 1975 to 1976. 

The Cruatrman. The question is on the amendment offered by the 
gentleman from New York (Mr. Murphy). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. KETCHUM 


Mr. Ketcuum. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Ketchum: Page 42, line 10, strike out section 319 
in its entirety. 
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(Mr. Kercuum asked and was given permission to revise and extend 
his remarks. ) 

Mr. Kercuum. Mr. Chairman, I shall not use the total 5 minutes. 

We discussed this during the general debate on this bill. The fact 
that Federal funds would be used to guarantee the payment of inter- 
est on and the principal balance of bonds or other evidences of 
indebtedness issued by a coastal State or unit of general purpose local 
government for the purposes specified in subsection (b) of this section 
is repugnant to me, and I hope that it is repugnant to the Members. 
This is so reminiscent—despite the fact that some might say we are 
talking about apples and oranges—of something that has just occurred 
in this Congress: The bailout of New York City. 

Mr. Chairman, there is absolutely no reason for this provision to be 
in this bill, desipite the fact that it is my understanding that it is in 
the Senate version. I am astounded that anyone who was objecting to 
the New York bailout could possibly support this provision in this bill. 

Mr. pu Pont. Mr. Chairman, I rise in opposition to the amendment. 

(Mr. du Pont asked and was given permission to revise and extend 
his remarks. ) 

[Mr. du Pont addressed the Committee. His remarks will appear 
hereafter in the Extensions of Remarks. | 

Mr. Murrpuy of New York. Mr Chairman, I move to strike the 
requisite number of words, and I rise in opposition to the amendment. 

(Mr. Mureny of New York asked and was given permission to 
revise and extend his remarks.) 

Mr. Murpeuy of New York. Mr. Chairman, I was a little perplexed 
by the gentleman’s analogy vis-a-vis this bond section and the recent 
problems of New York. He used the term “bailout.” I must say that 
they are using a thimble here to help bail out New York. 

But I would like to refer to pages 66 and 67 of the report. These 
pages clearly spell out the ground rules and conditions. They stipulate 
clearly that no bond could be guaranteed unless the Secretary deter- 
mines that— 

The State or local government could not borrow sufficient revenues on reason- 
able terms and conditions without the guarantee. 

The bond issued must provide for a complete amortization period within thirty 
years. 

" The total principal amount of any individual bond to be guaranteed cannot 
exceed $20 million. 

We go down chapter and verse and carefully lock in the entire bond- 
ing provisions. That is why we incorporated the two amendments 
proposed by the Committee on Appropriations. 

We further codify what is a model bond guarantee program. We 
are limited to public services in the use of these bonds. It is only in 
OCS-related activities. 

Mr. Chairman, this bonding section is necessary to the bill. It is 
necessary to help retrieve $400 billion worth of oil, and it goes only 
to OCS areas. This bonding portion is one of the vital sections of 
the bill, and I certainly hope my colleagues will help defeat this 
amendment. 

een HORST TEP Mr. Chairman, I move to strike the requisite number 
of words. 
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Mr. Chairman, I would just like to make one small point in opposi- 
tion to the amendment pending before this body. 

We, on the committee, visited a village of 240 people, the village of 
Yakutat, Alaska, and the visit of the committee had an impact on that 
community that was difficult to handle. They already are facing the 
kind of impact that this section is designed to try to alleviate. This 
is not meant for any purpose but just to give them the front-end 
money so they will have the local facilities to handle it. We expect this 
to be successful so that over the term they are going to be able to pay 
off those bonds easily. 

But if they do not have the bonding capacity at the outset, it would 
devastate a community such as this. There are other communities 
around the country that are in the same position. 

[Mr. Forsythe addressed the Committee. His remarks will appear 
hereafter in the Extensions of Remarks. ] 

The Cuarrman. The question is on the amendment offered by the 
gentleman from California (Mr. Ketchum). 

The amendment was rejected. 

The CrarrMan. The question is on the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the nature of a substitute, as amended, 
was agreed to. 

The CHatrman. Under the rule, the Committee rises. 

Accordingly the Committee rose; and the Speaker having resumed 
the Chair, Mr. Bergland, Chairman of the Committee of the Whole 
House on the State of the Union, reported that that Committee, having 
had under consideration the bill (H.R. 3981) to amend the Coastal 
Zone Management Act of 1972 to authorize and assist the coastal States 
to study, plan for, manage, and control the impact of energy resource 
development and production which affects the coastal zone, and for 
other purposes, pursuant to House Resolution 1083, he reported the 
bill back to the House with an amendment adopted by the Committee 
of the Whole. 

The Speaker. Under the rule, the previous question is ordered. 

Is a separate vote demanded on any amendment to the committee 
amendment in the nature of a substitute adopted in the Committee of 
the Whole ? If not, the question is on the amendment. 

The amendment was agreed to. 

The Speaker. The question is on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed and read a third time, and was 
read the third time. 

The Speaker. The question is on the passage of the bill. 

The question was taken; and the Speaker announced that the ayes 
appeared to have it. 

Mr. Kercuvum. Mr. Speaker, I object to the vote on the ground that 
a quorum is not present and make the point of order that a quorum is 
not present. 

The Speaker. Evidently a quorum is not present. 

The Sergeant at Arms will notify absent Members. 

The vote was taken by electronic device, and there were—yeas 370, 
nays 14, not voting 48, as follows: 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 

Ambro 
Anderson, Calif. 
Andrews, N.C. 
Andrews, N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
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[Roll Call Vote No. 100] 
YEAS—370 


Clawson, Del. 
Clay 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 

D’ Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Downey, N. Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 
Eckhardt 
Edgar 


Edwards, Calif. 


Hilberg 
Emery 
Erlenborn 
Esch 
Eshleman 
Evins, Tenn. 
Fary 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 


Giaimo 
Gibbons 
Gilman 

Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 

Gude 
Hagedorn 
Haley 

Hall 
Hamilton 
Hammerschmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Henderson 
Hicks 
Hightower 
Holland 

Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 


- Johnson, Pa. 


Jones, Ala. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 

Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFalce 


Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McEwen 
McFall 
McHugh 
McKay 
Maguire 
Mahon 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 

Mottl 
Murpby, Iil. 
Murphy, N. Y. 
Murtha 
Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
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Oberstar 
Obey 
O’Brien 
O’Hara 
O'Neill 
Ottinger 
Passman 
Patten, N. J. 


Patterson, Calif. 


Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Rodino 
Roe 
Rogers 
Ronealio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 

Sisk 
Slack 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 


Stanton, J. William 
Stanton, James V. 


Stark 

Steed 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taleott 
Taylor, N. C. 
Teague 
Thompson 
Thone 
Thornton 
Treen 
Tsongas 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 
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NAYS—14 
Ashbrook Jones, Okla. 
Burlison, Mo. Ketchum 
Collins, Tex. McDonald 


Moorhead, Calif. 
Myers, Pa. 


NOT VOTING—48 


Evans, Ind. 
Hansen 


Anderson, IIl. Harkin 
Barrett Hayes, Ind. 
Bell Hébert 
Boggs Heinz 
Brown, Calif. Helstoski 
Clausen, Don H. Hillis 
Collins, Ill. Hinshaw 
Conlan Jones, N.C. 
Crane McCollister 
Dodd McDade 
Edwards, Ala. McKinney 
English Macdonald 
Evans, Colo. Madden 
Fascell Madigan 
Fithian Mann 
Guyer Metcalfe 


The Clerk announced the following pairs: 
On this vote: 


Mr. Russo for, with Mr. English against. 


Rousselot 
Symms 
Taylor, Mo. 
Wiggins 


Miller, Calif. 
Moffett 

Nix 
Pattison, N.Y. 
Peyser 
Riegle 
Risenhoover 
Roberts 
Ruppe 

Russo 

Simon 
Skubitz 
Steiger, Ariz. 
Traxler 
Udall 

White 


Mr. Hébert for, with Mr. Jones of North Carolina against. 


Until further notice: 


Mrs. Boggs with Mr. Anderson of Illinois. 
Mr. Macdonald of Massachusetts with Mr. Heinz. 


Mr. Risenhoover with Mr. Peyser. 

Mr. Dodd with Mr. Ruppe. 

Mr. Riegle with Mr. McDade. 

Mr. Fascell with Mr. Hillis. 

Mr. Barrett with Mr. Don H. Clausen. 

Mr. Hayes of Indiana with Mr. Guyer. 

Mr. Simon with Mr. Fithian. 

Mr. Udall with Mr. Madigan. 

Mr. Nix with Mr. McColiister. 

Mr. Moffett with Mr. Skubitz. 

Mr. Helstoski with Mr. Conlan. 

Mr. Mann with Mr. Edwards of Alabama. 
Mr. Metcalfe with Mr. Steiger of Arizona. 
Mr. Traxler with Mr. Bell. 

Mr. White with Mr. Crane. 

Mr. Madden with Mr. Evans of Colorado. 
Mr. Roberts with Mr. McKinney. 

Mr. Harkin with Mr. Pattison of New York. 
Mr. Brown of California with Mrs. Collins of Illinois. 


Mr. Bucnanan and Mr. Jacons changed their vote from “nay” to 


“vea.” 
So the bill was passed. 


The result of the vote was announced as above recorded. 


A motion to reconsider was laid on the table. 


The Srraxer. Pursuant to the provisions of House Resolution 1083, 
the Committee on Merchant Marine and Fisheries is discharged from 
further consideration of the bill (S. 586) to amend the Coastal Zone 
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Management Act of 1972 to authorize and assist the coastal States to 
study, plan for, manage, and control the impact of energy facility 
and resource development which affects the coastal zone, and for other 


purposes. 
The Clerk read the title of the Senate bill. 


MOTION OFFERED BY MR. MURPHY OF NEW YORK 


Mr. Murreuy of New York. Mr. Speaker, I offer a motion. 
The Clerk read as follows: 


Mr. Murphy of New York moves to strike out all after the enacting clause of 
the Senate bill, S. 586, and to insert in lieu thereof the provisions of H.R. 3981, 
as passed, as follows: 

That this Act may be cited as the “Coastal Zone Management Act Amend- 
ments of 1976”. 

Sec. 2. The Coastal Zone Management Act of 1972, as amended (16 U.S.C. 
1451 et seq.), is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C. 1451(b)) is amended by inserting 
“ecological,” immediately after ‘‘recreational,”. 

(2) Section 304(a) of such Act (16 U.S.C 1453(a)) is amended by inserting 
“islands,” immediately after ‘“‘and includes”’. 

(3) Section 304(e) of such Act (16 U.S.C. 14538(e)) is amended by deleting 
“and” after “transitional areas,’ and by inserting ‘and islands,’ immediately 
after “uplands,”’. 

(4) Section 304 of such Act (16 U.S.C. 1453) is further amended by adding at 
the end thereof the following new subsections : 

“(j) ‘Outer Continental Shelf energy activity’ means exploration for, or the 
development or production of, oil and gas resources from the outer Continental 
Sheld, or the location, construction, expansion or operation of any energy facilities 
made necessary by such exploration or development. 

“(k) ‘Energy facilities’ means new facilities, or additions to existing 
facilities— 

“(1) which are or will be directly used in the extraction, conversion, storage, 
transfer, processing, or transporting of any energy resource; or 

““(2) which are or will be used primarily for the manufacture, production, or 

assembly of equipment, machinery, products, or devices which are or will be 
directly involved in any activity described in paragraph (1) of this subsection 
and which will serve, impact, or otherwise affect a substantial geographical 
area or substantial numbers of people. 
The term includes, but is not limited to (A) electric generating plants; (B) 
petroleum refineries and associated facilities; (C) gasification plants; liquefied 
natural gas storage, transfer, or conversion facilities; and uranium enrich- 
ment or nuclear fuel processing facilities; (D) outer Continental Shelf oil and 
gas exploration, development, and production facilities, including platforms, 
assembly plants, storage depots, tank farms, crew and supply bases, refining 
complexes, and any other installation or property that is necessary for such ex- 
ploration, development, or production; (E) facilities for offshore loading and 
marine transfer of petroleum; (F) pipelines and transmission facilities; and 
(G) terminals which are associated with any of the foregoing. 

“(1) ‘Public facilities and public services’ means any services or facilities which 
are financed, in whole or in part, by state or local government. Such services and 
facilities include, but are not limited to, highways, secondary roads, parking, 
mass transit, water supply, waste collection and treatment, schools and education, 
hospitals and health care, fire and police protection, recreation and culture, other 
human services, and facilities related thereto, and such governmental services as 
are necessary to support any increase in population and development. 

“(m) ‘local government’ means any political subdivision of any coastal State 
if such subdivision has taxing authority or provides any public service which 
is financed in whole or part by taxes, and such term includes. but is not limited 
to, any school district, fire district, transportation authority, and any other 
special purpose district or authority. 
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“(n) ‘Net adverse impacts’ means the consequences of a coastal energy ac- 
tivity which are determined by the Secretary to be economically or ecologically 
costly to a state’s coastal zone when weighed against the benefits of a coastal 
energy activity which directly offset such costly consequences according to the 
criteria as determined in accordance with section 308(c) of this title. Such im- 
pacts may include, but are not limited to— 

“(1) rapid and significant population changes or economic development requir- 
ing expenditures for public facilities and public services which cannot be fi- 
nanced entirely through its usual and reasonable means of generating state and 
local revenues, or through availability of Federal funds including those author- 
ized by this title; 

““(2) unavoidable loss of unique of unusually valuable ecological or recreational 
resources when such loss cannot be replaced or restored through its usual and 
reasonable means of generating state and local revenues, or through availability 
of Federal funds including those authorized by this title. 

“(0) ‘Coastal energy activity’ means any of the following activities if it is car- 
ried out in, or has a significant effect on, the coastal zone of any coastal state 
or coastal states— 

“(1) the exploration, development, production, or transportation of oil and gas 
resources from the outer Continental Shelf and the location, construction, expan- 
sion, or operation of supporting equipment and facilities limited to exploratory 
rigs and vessels; production platforms ; subsea completion systems ; marine serv- 
ice and supply bases for rigs, drill ships, and supply vessel; pipeline, pipelaying 
vessels and pipeline terminals, tanks, receiving oil or gas from the outer Con- 
tinental Shelf for temporary storage; vessel loading docks and terminals used 
for the transportation of oil or gas from the outer Continental Shelf; and other 
facilities or equipment required for the removal of the foregoing or made nec- 
essary by the foregoing when such other facilities or equipment are determined by 
the coastal state affected to have technical requirements which would make their 
location, construction, expansion, or operation in the coastal zone unavoidable ; 

“(2) the location, construction, expansion, or operation of vessel loading docks, 
terminals, and storage facilities used for the transportation of liquefied natural 
gas, coal, or oil or of conversion or treatment facilities necessarily associated 
with the processing of liquefied natural gas; or 

“(3) the location, construction, expansion, or operation of deepwater ports 
and directly associated facilities, as defined in the Deepwater Port Act (83 U.S.C. 
1501-1524; Public Law 93-627).”’ 

(5) Section 305(b) of such Act (16 U.S.C. 1454(b)) is amended by deleting 
the period at the end thereof and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new paragraphs: 

“(7) a definition of the term ‘beach’ and a planning process for the protection 
of, and access to, public beaches and other public coastal areas of environmental, 
recreational, historical, esthetic, ecological, and cultural value; 

“(8) a planning process for energy facilities likely to be located in the coastal 
zone and a process for the planning and management of the anticipated impacts 
from any energy facility ; and 

“(9) a planning process that will assess the effects of shoreline erosion and 
evaluate methods of control, lessen the impact of, or otherwise restore areas 
adversely affected by such erosion, whether caused by natural or man-induced 
actions.”’ 

(6) Section 305(c) of such Act (16 U.S.C. 1454(c)) is amended by deleting 
“6624” and inserting in lieu thereof “80”; by deleting in the first sentence thereof 
“three” and inserting in lieu thereof “four”; and by deleting the second sentence 
thereof. 

(7) Section 305(d) of such Act (16 U.S.C. 1454(d)) is amended— 

(A) by deleting the period at the end of the first sentence thereof and insert- 
ing in lieu thereof the following “: Provided, That notwithstanding any provision 
of this section or of section 306 no state management program submitted pursu- 
ant to this subsection before October 1, 1978, shall be considered incomplete, nor 
shall final approval thereof be delayed, on account of such state’s failure to 
comply with any regulations that are issued by the Secretary to implement sub- 
section (b) (7), (b) (8), or (b) (9) of this section.” ; and 

(B) by deleting the period at the end thereof and inserting in lieu thereof the 
following ‘‘: Provided, That the state shall remain eligible for grants under this 
section through the fiscal year ending in 1978 for the purpose of developing 
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a public beach and public coastal area access planning process, an energy facility 
planning process, and a shoreline erosion planning process for its state manage- 
ment program, pursuant to regulations adopted by the Secretary to implement 
subsections (b) (7), (b) (8), and (b) (9) of this section.” 

(8) Section 305 of such Act (16 U.S.C. 1454 et seq.) is amended— 

(A) by striking out the period of the end of subsection (e) thereof and in- 
serting in lieu thereof the following “: And provided further, That the Secretary 
may waive the application of the 10 per centum maximum requirement as to any 
grant under this section when the coastal state is implementing a management 
program pursuant to subsection (h) of this section.” 

(B) by redesignating subsection (h) thereof as subsection (i), and by insert- 
ing immediately after subsection (g) the following: 

“(h) (1) The Secretary may make annual grants under this subsection to any 
coastal state for not more than 80 per centum of the cost of implementing the 
state’s management program, if he preliminarily approves such program in ac- 
cordance with paragraph (2) of this subsection. The limitation on the number of 
annual development grants pursuant to subsection (c) of this section is not 
applicable to this subsection. States shall remain eligible for implementation 
grants pursuant to this subsection until September 30, 1979. 

“(2) Before granting preliminary approval of a management program sub- 
mitted by a coastal state pursuant to this subsection, the Secretary shall find that 
the coastal state has— 

“(A) developed a management program which is in compliance with the rules 
and regulations promulgated pursuant to this section but is not yet wholly in 
compliance with the requirements of section 306 of this title, 

“(B) in consultation with the Secretary, specifically identified the deficiencies 
in the program which would render the state ineligible for the Secretary’s 
approval pursuant to section 806 of this title, and deficiencies such as the lack 
of an adequate organizational network or the lack of sufficient state authority to 
administer effectively the state’s program have been set forth with particularity. 

“(C) has established a reasonable time schedule during which it can remedy 
the deficiencies identified under subparagraph (B) of this subsection; and 

“(D) has specifically identified the types of program management activities 
that it seeks to fund pursuant to this subsection. 

“(3) The Secretary shall determine allowable costs under this subsection and 
shall publish necessary and reasonable rules and regulations in this regard. 

“(4) Any state program funded under the provisions of this subsection shall 
not be considered an approved program for the purposes of section 307 of this 
title.” 

(9) Section 305(i) of such Act (as redesignated by paragraph (8) (B) of this 
section) is amended by deleting “June 30, 1977” and inserting in lieu thereof 
“September 30, 1979.” 

(10) Section 306(a) of such Act (16 U.S.C. 1455(a)) is amended by deleting 
“6624” and inserting in lieu thereof ‘80’; and by deleting the last sentence 
thereof. 

(11) Section 306(c)(2)(B) of seuch Act (16 U.S.C. 1455(c) (2) (B)) is 
amended by adding at the end thereof the following flush sentences : 


“No mechanism referred to in this paragraph for continuing consultation and 
coordination shall be found by the Secretary to be effective unless such mech- 
anism includes, in addition to such other provisions as may be appropriate, 
provisions under which : 

“(ij) the management agency designated pursuant to paragraph (5) of this 
subsection is required, before implementing any decision which would supersede 
local zoning ordinances, made by it to carry out the management program, to 
send notice of such decision to any local government which has zoning jurisdic- 
tion within the area to which such decision may apply ; 

“(ii) any such local government may, within thirty days after the date on 
which such notice is received, request the management agency to hold a public 
hearing regarding such decisions ; 

“(iii) the management agency, upon receiving a request for a public hearing 
as provided for in clause (ii), is required to hold such public hearing not sooner 
than ninety davs after the date on which notice of the decision is received by. 
the local government ; and 

“(iv) if a public hearing on any such decision is timely requested by anv local 
government, the management agency may not implement the decision until after 
the public hearing is concluded. 
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Funds which may be allocated to any local government pursuant to subsec- 
tion (f) o£ this section may be used, in part, to defray expenses incurred by the 
local government in preparing for any public hearing referred ‘to in the preceding 
sentence which is requested by it.”. 

(12) Section 306(c) (8) of such Act (16 U.S.C. 1455(c) (8) ) is amended by 
adding at the end thereof the following new sentence: “In considering the na- 
tional interest involved in the planning for and siting of such facilities which 
are energy facilities located within a state’s coastal zone, the Secretary shall 
further find, pursuant to regulations adopted by him, that 'the state has given 
consideration to any applicable interstate energy plan or program which is 
promulgated by an interstate entity established pursuant to section 309 of this 
title.”’. 

(13) Section 306 of such Act (18 U.S.C. 1455) is amended by adding at the 
end thereof the following new subsection : 

“(i) As a condition of a state’s continued eligibilty for grants pursuant to 
this section, the management program of such state shall, after the fiscal year 
ending in 1978, include, as an integral part thereof (1) a planning process for 
the protection of, and access to, public beaches and other coastal areas, which is 
prepared pursuant to section 305(b) (7) of this title, and approved by the Sec- 
retary; (2) an energy facility planning process, which is developed pursuant to 
section 305(b) (8) of this title, and approved by the Secretary ; and (3) ‘a shore- 
line erosion planning process, which is developed pursuant to section 305(b) (9) 
of this title, and approved by the Secretary.”. 

(14) Section 307(c) of such Act (16 U.S.C. 1456(c)) is amended by adding 
at the end thereof the following new paragraph : 

“(4) In case of serious disagreement between any Federal agency and the 
state in the implementation of an approved state management program, the 
Secretary, in cooperation wtih the Executive Office of the President, shall seek to 
mediate the differences and such differences shall be resolved through public 
hearings conducted in the state or local area concerned”. 

(15) Sections 308 through 314 of such Act (16 U.S.C. 1457 through 1463) are 
redesignated as sections 311 through 317, respectively. 

(16) Such Act is amended by inserting immediately after section 307 the 
following new sections: 


“COASTAL ENERGY ACTIVITY IMPACT PROGRAM 


“Sec. 308 (a) (1) The Secretary shall make a payment for each fiscal year 
to each coastal state in an amount which bears to the amount appropriated 
for that fiscal year pursuant to paragraph (6) of this subsection the same ratio 
as the number representing the average of the following proportions (com- 
puted with regard to such state) bears to 100— 

“(A) the proportion which the outer Continental Shelf acreage which is 
adjacent to such state and which is leased by the Federal Government in that 
year bears to the total outer Continental Shelf acreage which is leased by the 
Federal Government in that year; 

“(B) the proportion which the number of exploration and development wells 
adjacent to that state which are drilled in that year on outer Continental Shelf 
acreage leased by ‘the Federal Government bears to the tot'al number of ex- 
ploration and development wells drilled in that year on outer Continental Shelf 
acreage leased by the Federal Government ; 

“(C) the proportion which the volume of oil and natural gas produced in 
that year from outer Continental Shelf acreage which is adjacent to such state 
and which is leased by the Federal Government bears to the total volume of oil 
and natural gas produced in that year from outer Continental Shelf lands under 
Federal lease in that year; 

“(D) the proportion which the volume of oil and natural gas produced from 
outer Continental Shelf acreage leased by the Federal Government and first 
landed in such state in that year bears to the total volume of oil and natural 
gas produced from all outer Continental Shelf acreage leased by the Federal 
Government and first landed in the United States in that year ; 

“(E) the proportion which the number of individuals residing in such state 
in that year who are employed directly in outer Continental Shelf lessees and 
their contractors and subcontractors bears to the total number of individuals 
residing in all coastal states who are employed directly in outer Continental 
Shelf energy activities in that year by outer Continental Shelf lessees, and their 
contractors and subcontractors; and 
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“(F) the proportion which the onshore capital investment which is made 
during that year in such state and which is required to directly support outer 
Continental Shelf energy activities bears to the total of all such onshore capital 
investment made in all coastal states during that year. 

““(2) For purposes of calculating the proportions set forth in paragraph (1) of 
this subsection, ‘the outer Continental Shelf lands which are adjacent to such 
state shall be the portion of the outer Continental Shelf lying on that state’s 
side of extended seaward boundaries determined as follows: (A) In the absence 
of several lateral boundaries, or any portion thereto, clearly defined or fixed by 
interstate compacts, agreements, or judicial decree (if entered into, agreed to, or 
issued before the effective date of this paragraph), the boundaries shall be that 
portion of the outer Continental Shelf which would lie on that state’s side of 
lateral marine boundaries as determined by the application of the principles of 
the Convention on the Territorial Sea and the Contiguous Zone. (B) If seaward 
lateral boundaries have been clearly defined or fixed by interstate compacts, 
agreements, or judicia) decree (if entered into, agreed to, or issued before the 
effective date of this paragraph), such boundaries shall be extended on the basis 
of the principles of delimitation used to establish them. 

“(3) The Secretary shall have the responsibility for the compilation, evalua- 
tion, and calculation of all relevant data requ‘red to determine the amount of 
the payments authorized by this subsection and shall, by regulations promulgated 
in accordance with section 553 of title 5, United States Code, set forth the method 
by which collection and evaluation of such data shall be made. In compiling and 
evaluating such data, the Secretary may require the assistance of any relevant 
Federal or State agency. In calculating the proportions set forth in paragraph 
(1) of this subsection, payments made for any fiscal year shall be based on data 
from the immediately preceding fiscal year, and data from the transitional 
quarter beginning July 1, 1976, and ending September 30, 1976, shall be included 
in the data from the fiscal year ending June 30, 1976. 

“(4) Each coastal state receiving payments under this subsection shall use the 
moneys for the following purposes and in the following order of priority: 

“(A) The retirement of state and local bonds, if any, which are guaranteed 
under section 319 of this title which were issued for projects or programs de- 
signed to provide revenues which are to be used to provide public services and 
public facilities which are made necessary by outer Continental Shelf energy 
activity ; except that, if the amount of such payments is insufficient to retire 
both state and local bonds, priority shall be given to retiring local bonds. 

“(B) The study of, planning for, development of, and the carrying out of 
projects or programs which are designed to provide new or additional public 
facilities or public services required as a direct result of outer Continental Shelf 
energy activity. 

“(C) the reduction or amelioration of any unavoidable loss of unique or un- 
usually valuable ecological or recreational resources resulting from outer Con- 
tinental Shelf activity. 

(5) It shall be the responsibility of the Secretary to determine annually if 
such coastal state has expended or committed funds in accordance with the 
purposes authorized herein by utilizing procedures pursuant to section 313 of 
this title. The United States shall be entitled to recover from any coastal state 
that portion of any payment received by such state under this subsection which— 

“(A) is not expended by such state before the close of the fiscal year im- 
mediately following the fiscal year in which the payment was disbursed, or; 

“(B) is expended or committed by such state for any purposes other than a 
purpose set forth in paragraph (4) of this subsection. 

“(6) For purposes of this subsection, there are hereby authorized to be appro- 
priated funds not to exceed $50,000,000 for the fiscal year ending September 30, 
1977; $50,000,000 for the fiscal year ending September 30, 1978; $75,000,000 
for the fiscal year ending September 30, 1979 ; $100,000,000 for the fiscal year end- 
ing September 30, 1980; and $125,000,000 for the fiscal year ending September 30, 
1981. 

“(7) It is the intent of Congress that each state receiving payments under 
this subsection shall, to the maximum extent practicable, allocate all or a por- 
tion of such payments to local governments thereof and that such allocation shall 
be on a basis which is proportional to the extent to which local governments 
require assistance for purposes as provided in paragraph (4) of this subsection. 
In addition, any coastal state may, for the purposes of carrying out the provi- 
sions of this subsection and with the approval of the Secretary, allocate all or a 
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portion of any grant received under this subsection to (A) any areawide agency 
designated under section 204 of the Demonstration Cities and Metropolitan De- 
velopment Act of 1966, (B) any regional agency, or (C) any interstate agency. 
No provision in this subsection shall relieve any state of the responsibility for 
insuring that any funds allocated to any local government or other agency shall 
be applied in furtherance of the purposes of this subsection. 

“(b) (1) The Secretary may make grants to any coastal state if he determines 
that such state’s coastal zone is being, or is likely to be, impacted by the location, 
construction, expansion, or operation of energy facilities in, or which significantly 
affect its coastal zone. Such grants shall be for the purpose of enabling such 
coastal state to study and plan for the economic, social, and environmental con- 
sequences which are resulting or are likely to result in its coastal zone from 
such energy facilities. The amount of any such grant may equal up to 80 per 
centum of the cost of such study or plan, to the extent of available funds. 

“(2) The Secretary may make grants to any coastal state if he is satisfied, 
pursuant to regulations and criteria to be promulgated according to subsection 
(ec) of this section, that such state’s coastal zone has suffered, or will suffer, net 
adverse impacts from any coastal energy activity. Such grants shall be used for, 
and may equal up to 80 per centum of the cost of carrying cut projects, programs, 
or other purposes which are designed to reduce or ameliorate any net adverse 
impacts resulting from coastal energy activity. 

“(ce) Within one hundred and eighty days after the effective date of this sec- 
tion, the Secretary shall, by regulations promulgated in accordance with section 
553 of title 5, United States Code, establish rtquirements for grant eligibility 
under subsection (b) of this section. Such regulations shall— 

(1) include appropriate criteria for determining the amount of a grant and 
the general range of studying and planning activities for which grants will be 
provided under subsection (b) (1) of this section ; 

“(2) specify the means and criteria by which the Secretary shall determine 
whether a state’s coastal zone has, or will suffer, net adverse impacts; 

“(3) include criteria for calculating the amount of a grant under subsection 
(b) (2) of this section, which criteria shall include consideration of— 

“(A) offsetting benefits to the state’s coastal zone or a political subdivision 
thereof, including but not limited to increased revenues, 

“(B) the state’s overall efforts to reduce or ameliorate net adverse impacts, 
including but not limited to, the state’s effort to insure that persons whose 
coastal energy activity is directly responsible for net adverse impacts in the 
state’s coastal zone are required, to the maximum extent practicable, to reduce 
or ameliorate such net adverse impacts, 

“(C) the state’s consideration of alternative sites for the coastal energy activity 
which would minimize net adverse impacts; and 

“(D) the availablity of Federal funds pursuant to other statutes, regulations, 

and programs, and under subsection (a) of this section, which may be used in 
whole or in part to reduce or ameliorate net adverse impacts of coastal energy 
activity ; 
In developing regulations under this section, the Secretary shall consult with 
the appropriate Federal agencies, which upon request, shall assist the Secretary 
in the formulation of the regulations under this subsection on a nonreimbursable 
basis; with representatives of appropriate state and local governments; with 
commercial, industrial, and environmental organizations ; with public and private 
groups; and with any other appropriate organizations and persons with knowl- 
edge or concerns regarding adverse impacts and benefits that may affect the 
coastal zone. 

“(qd) All funds appropriated to carry out the purposes of subsection (b) of 
this section shall be deposited in a fund which shall be known as the Coastal 
Energy Activity Impact Fund. The fund shall be administered and used by the 
Secretary as a revolving fund for carrying out such purposes. General expenses 
of administering this section may be charged to the fund. Moneys in the fund 
may be deposited in interest-bearing accounts or invested in bonds or other 
obligations which are guaranteed as to principal and interest to the United 
States. 

“(e) There are hereby authorized to be appropriated to the Coastal Energy 
Activity Impact Fund such sums not to exceed $125,000,000 for the fiscal year 
ending September 30, 1977, and for each of the next four succeeding fiscal years, 
as may be necessary, which shall remain available until expended. 
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“(f) It is the intent of Congress that each state receiving any grant under 
paragraph (1) or (2) of subsection (b) of this section shall, to the maximum 
extent practicable, allocate all or a portion of such grant to any local government 
thereof which has suffered or may suffer net adverse impacts resulting from 
coastal energy activities and such allocation shall be on a basis which is propor- 
tional to the extent of such net adverse impact. In addition, any coastal state 
may, for the purpose of carrying out the provisions of subsection (b) of this 
section, with the approval of the Secretary, allocate all or a portion of any grant 
received to (1) any areawide agency designated under section 204 of the Demon- 
stration Cities and Metropolitan Development Act of 1966, (2) any regional 
agency, or (8) any interstate agency. No provision in subsection (b) of this 
section shall relieve a state of the responsibility for insuring that any funds so 
allocated to any local government or any other agency shall be applied in further- 
ance of the purposes of such subsection. 

““(g) No coastal state is eligible to receive any payment under subsection (a) 
of this section, or any grant under subsection (b) of this section unless such 
state— 

‘“(1) is receiving a program development grant under section 305 of this title 
or, is making satisfactory progress, as determined by the Secretary, toward the 
development of a coastal zone management program, or has such a program ap- 
proved pursuant to section 306 of this title; and 

‘“(2) has demonstrated to the satisfaction of, and has provided adequate assur- 
ance ‘to the Secretary that the proceeds of any such payment or grant will be used 
in a manner consistent with the coastal zone management program being devel- 
oped by it, or with its approved program, consistent with the goals and objectives 
of this title. 

“INTERSTATE COORDINATION GRANTS TO STATES 


“Src. 309. (a) The states are encouraged to give high priority (1) to coordinat- 
ing state coastal zone planning, policies, and programs in contiguous interstate 
areas, and (2) to studying, planning, and/or implementing unified coastal zone 
policies in such areas. The states may conduct such coordination, study, plan- 
ning, and implementation through interstate agreement or compact. The Secre- 
tary is authorized to make annual grants to the coastal states, not to exceed 
90 per centum of the cost of such coordination, study, planning, or implementa- 
tion, if the Secretary finds that each coastal state receiving a grant under this 
section will use such grants for purposes consistent with the provisions of sec- 
tions 305 and 306 of this title. 

“(b) The consent of the Congress is hereby given to two or more states to 
negotiate and enter into agreements or compacts, not in conflict with any law or 
treaty of the United States, for (1) developing and administering coordinated 
coastal zone planning, policies, and programs, pursuant to sections 305 and 306 
of this title, and (2) establishing such agencies, joint or otherwise, as the states 
may deem desirable for making effective such agreements and compacts. Such 
agreements or compacts shall be binding and obligatory upon any state or party 
thereto without further approval by Congress. 

“(e) Each executive instrumentality which is established by an interstate 
agreement or compact pursuant to this section is encouraged to establish a Fed- 
eral-State consultation procedure for the identification, examination, and co- 
operative resolution of mutual problems with respect to the marine and coastal 
areas which affect, directly or indirectly, the applicable coastal zone. The Secre- 
tary, the Secretary of the Interior, the Chairman of the Council on Environmental 
Quality, and the Administrator of the Environmental Protection Agency, the 
Administrator of the Federal Energy Administration, or their designated rep- 
resentatives, are authorized and directed to participate ex officio on behalf of the 
Federal Government, whenever any such Federal-State consultation is requested 
by such an instrumentality. 

“(d) Prior to establishment of an interstate agreement or compact pursuant 
to this section, the Secretary is authorized to make grants to a multistate instru- 
mentality or to a group of states for the purpose of creating temporary ad hoc 
planning and coordinating entities to— 

“(1) coordinate state coastal zone planning, policies, and programs in 
contiguous interstate areas; 

“(2) study, plan, and/or implement unified coastal zone policies in such 
interstate areas ; and 
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(3) provide a vehicle for communication with Federal officials with 
regard to Federal activities affecting the coastal zone of such interstate 
areas. 

The amount of such grants shall not exceed 90 per centum of the cost of creating 
and maintaining such an entity. The Federal official specified in subsection (c) 
of ‘this section, or their designated representatives, are authorized and directed 
to participate ex officio on behalf of the Federal Government, upon the request 
of the parties to such ad hoe planning and coordinating entities. This subsection 
shall expire at the close of the five-year period beginning on the effective date of 
this section. 
“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


“Sec. 310. (a) The Secretary may conduct a program of research, study, and 
training to support the developmnet and implementation of state coastal zone 
management programs. Each department, agency, and instrumentality of the 
executive branch of the Federal Government shall assist the Secretary, upon his 
written request, on a reimbursable basis or otherwise, in carrying out the pur- 
poses of this section, including the furnishing of information to ‘the extent per- 
mitted by law, the transfer of personnel with their consent and without preju- 
dice to their position and rating, and in the actual conduct of any such research, 
study, and training so long as such activity does not interfere with the perform- 
ance of the primary duties of such department, agency, or instrumentality. The 
Secretary may enter into contracts and other arrangements with suitable in- 
dividuals, business entities, and other institutions or organizations for such pur- 
poses. The Secretary shall make the results of research conducted pursuant to 
this section available to any interested person. The Secretary shall include, in 
the annual report prepared and submitted pursuant to this title, a summary and 
evaluation of the research, study, and training conducted under this section. 

“(b) The Secretary is authorized to make up to an 80 per centum grant to any 
coastal state to assist such state in developing its own capability for carrying out 
short-term research, studies, and training required in support of coastal zone 
management. 

**(e) (1) The Secretary is authorized to— 

(A) undertake a comprehensive review of all aspects of the shellfish industry 
including but not limited to the harvesting, processing, and transportation of 
shellfish ; 

“(B) evaluate the impact of Federal legislation affecting water quality on the 
shellfish industry ; 

“(C) examine and evaluate methods of preserving and upgrading areas which 
would be suitable for the harvesting of shellfish, including the improvement of 
water quality in areas not presently suitable for the production of wholesome 
shellfish and other seafood ; 

“(D) evaluate existing and pending bacteriological standards, pesticide stand- 
ards, and toxic metal guidelines which may be utilized to determine the whole- 
someness of shellfish, and 

“(E) evaluate the effectiveness of the national shellfish sanitation program. 

“(2) The Secretary shal submit a report to the Congress on the activities re- 
quired to be undertaken by it under paragraph (1) together with such comments 
and recommendations as he may deem necessary, not later than June 30, 1977. 

“(d) Notwithstanding any other provisions of law, no Federal agency shall 
promulgate any additional regulations affecting the harvesting, processing, or 
transportation of shellfish in interstate commerce, unless an emergency occurs 
as determined by the Secretary, before the submission to the Congress of the 
report required under subsection (c) (2).”. 

(18) Section 313 of such Act (as redesignated by paragraph (16) of this Act) 
is amended by (A) inserting the words “or payments” after the word “grant” 
wherever the word “grant” appears; (B) inserting ‘“, for up to three years after 
the termination of any grant or payment program under this title,” after the 
word “access” in subsection (b) thereof; and (C) inserting the words “or paid” 
after “granted” in subsection (b) thereof. 

(19) Section 315 of such Act (as redesignated by paragraph (16) of this Act) 
is amended by (A) inserting “AND BEACH ACCESS” immediately after “ESTUARINE 
SANCTUARIES” in the section heading thereof; (B) deleting the last sentence 
thereof; (C) inserting ‘(a)’ immediately before “The Secretary” in the first 
sentence thereof; and (D) inserting at the end thereof the following new 
subsection : 
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“(b) The Secretary, in accordance with rules and regulations promulgated by 
him, is authorized to make available to a coastal state grants of up to 50 per 
centum of the costs of acquisition of access to public beaches and other public 
coastal areas of environmental, recreational, historical, esthetic, ecological and 
cultural value.”. 

(20) Section 316(a) of such Act (as redesignated by paragraph (16) of this 
Act) is amended by (A) deleting ‘‘and” at the end of subdivision (8) thereof im- 
mediately after the semicolon; (B) redesignating subdivision (9) as subdivision 
(11) ; and (C) inserting after subdivision (8) the following two new subdivi- 
sions: “‘(9) a general description of the economic, environmental, and social im- 
pacts of energy activity affecting the coastal zone; (10) a description and evalu- 
ation of interstate and regional planning mechanisms developed by the coastal 
states; and”. 

(21) Section 315 of such Act (16 U.S.C. 1464) is redesignated as section 320 
and amended to read as follows: 


“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 320. (a) There are authorized to be appropriated— 

(1) the sum of $24,000,000 for the fiscal year ending September 30, 1977, and 
$24,000,000 for each of the two succeeding fiscal years, for grants under section 
305 of this title to remain available until expended ; 

(2) such sums, not to exceed $50,000,000 for the fiscal year ending September 
30, 1977, and $50,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for grants under section 306 of this title, to remain available until 
expended ; 

“(3) such sums, not to exceed $5,000,000 for the fiscal year ending September 
30, 1977, and $5,000,000 for each of the three succeeding fiscal years as may be 
necessary, for grants under section 309 of this title, to remain available until 
expended ; 

“(4) such sums, not to exceed $5,000,000 for the fiscal year ending September 30, 
1977, and $5,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for financial assistance under section 310(a) of this title, to remain 
available until expended ; 

“(5) such sums, not to exceed $5,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $5,000,000 for each of the three succeeding fiscal years, as may 
be necessary, for financial assistance under section 310(b) of this title, to remain 
available until expended ; 

“(6) such sums, not to exceed $6,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $6,000,000 for each of the three succeeding fiscal years, as may be 
necessary, for grants under section 315(a) of this title, to remain available until 
expended ; and 

“(7) such sums, not to exceed $25,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $25,000,000 for each of the three succeeding fiscal years, as May 
be necessary, for grants under section 315(b) of this title, to remain available 
until expended. 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$5,000,000 for the fiscal year ending September 30, 1977, and $5,000,000 for each 
of the three succeeding fiscal years, as may be necessary, for administrative ex- 
penses incident to the administration of this title. 

““(e@) No Federal funds received by a state shall be used to pay the state’s share 
of the costs of a program or project authorized under this title.”’. 

(22) Such Act is further amended by inserting immediately after section 317 
(as redesignated by paragraph (16 of this Act) the following new sections : 


“LIMITATIONS 


“Sec. 318. Nothing in this title shall be construed to authorize or direct the 
Secretary or any other Federal official to intercede in any state land or water use 
decision including, but not limited to the siting of energy facilities, as a prerequi- 
site to such states eligibility for grants or bond guarantees under this title. 


“STATE AND LOCAL GOVERNMENT BOND GUARANTEES 


“Sec. 819. (a) The Secretary is authorized, in accordance with such rules as 
he shall prescribe, to make commitments to guarantee and to guarantee the pay- 
ments of interest on and the principal balance of bonds or other evidence of 
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indebtedness issued by a coastal state or unit of general purpose local govern- 
ment for the purposes specified in subsection (b) of this section. 

“(b) A bond or other evidence of indebtedness may be guaranteed under this 
section only if it is issued by a coastal state or unit of general purpose local goy- 
ernment for the purpose of obtaining revenues which are to be used to provide 
public services and public facilities which are made necessary by outer Conti- 
nental Shelf energy activities. 

“(¢) Bonds or other evidences of indebtedness guaranteed under this section 
shall be guaranteed on such terms and conditions as the Secretary shall pre- 
scribe, except that— 

“(1) no guarantee shall be made unless the Secretary determines that the 
issuer of the evidence of indebtedness would not be able to borrow sufficient 
revenues on reasonable terms and conditions without the guarantee ; 

“(2) the guarantees shall provide for complete amortization of the indebt- 
edness within a period not to exceed thirty years; 

“(3) the aggregate principal amount of the obligations which may be 
guaranteed under this section on behalf of a coastal state or a unit of general 
purpose local government and outstanding at any one time may not exceed 
$20,000,000 ; 

“(4) the aggregate principal amount of all the obligations which may be 
guaranteed under this section and outstanding at any one time may not 
exceed $200,000,000 ; 

“(5) no guarantee shall be made unless the Secretary determines that 
the bonds or other evidences of indebtedness will— 

(A) be issued only to investors approved by, or meeting requirements 
prescribed by, the Secretary, or, if an offering to the public is contem- 
plated, be underwritten upon terms and conditions apprvoed by the 
Secretary ; 

“(B) bear interest at a rate satisfactory to the Secretary ; 

“(C) contain or be subject to repayment, maturity, and other provi- 
sions satisfactory to the Secretary ; and 

“(D) contain or be subject to provisions with respect to the protection 
of the security interest of the United States; 

“(6) the apprvoal of the Secretary of the Treasury shall be required with 
respect to any guarantee made under this section, except that the Secretary of 
the Treasury may waive this requirement with respect to the issuing of any 
such obligation when he determines that such issuing does not have a sig- 
nificant impact on the market for Federal Government and Federal Govern- 
ment-guaranteed securities ; 

“(7) the Secretary determines that there is reasonable assurance that the 
issuer of the evidence of indebtedness will be able to make the payments 
of the principal of and interest on such evidence of indebtedness ; and 

“(8) no guarantee shall be made after September 30, 1981. 

““(d) (1) Prior to the time when the first bond or other evidence of indebtedness 
is guaranteed under this section, the Secretary shall publish in the Federal 
Register a list of the proposed terms and conditions under which bonds and other 
evidences of indebtedness will be guaranteed under this section. For at least 
thirty days following such publication, the Secretary shall receive, and give 
consideration to, comments from the public concerning such terms and condi- 
tions. Following this period, the Secretary shall publish in the Federal Register 
a final list of the conditions under which bonds and other evidence of indebted- 
ness will be guaranteed under this section. The initial guarantee made under 
this section may not be conducted until thirty days after the final list of terms 
and conditions is published. 

“(2) Prior to making any amendment to such final list of terms and condi- 
tions, the Secretary shall publish such amendment in the Federal Register and 
receive, and give consideration to, comments from the public for at least thirty 
days following such publication. Following this period, the Secretary shall 
publish in the Federal Register the final form of the amendment, and such 
amendment shall not become effective until thirty days after this publication. 

“(e) The full faith and credit of the United States is pledged to the payment 
of all guarantees made under this section with respect to principal, interest, and 
any redemption premiums. Any such guarantee made by the Secretary shall be 
conclusive evidence of the eligibility of the obligation involved for such guaran- 
tee, and the validity of any guarantee so made shall be incontestable in the hands 
of a holder of the guaranteed obligation. 
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““(f) The Secretary shall prescribe and collect a fee in connection with guaran- 
tees made under this section. This fee may not exceed the amount which the 
Secretary estimate sto be necessary to cover the administrative costs of carrying 
out this section. Fees collected under this subsection shall be deposited in the 
revolving fund established under subsection (i). 

“(g@) With respect to any obligation guaranteed under this section, the interest 
payment paid on such obligation and received by the purchaser thereof (or his 
successor in interest) shall be included in gross income for the purpose of chapter 
1 of the Internal Revenue Code of 1954. 

“(h) (1) Payments required to be made as a result of any guarantee made 
under this section shall be made by the Secretary from funds which may be 
appropriated to the revolving fund established by subsection (i) or from funds 
obtained from the Secretary of the Treasury and deposited in such revolving 
fund pursuant to subsection (i) (2). 

“(2) If there is a default by a coastal state or unit of general purpose local 
government in any payment of principal or interest due under a bond or other 
evidence of indebtedness guaranteed by the Secretary under this section, any 
holder of such bond or other evidence of indebtedness may demand payment by 
the Secretary of the unpaid interest on and the unpaid principal of such obliga- 
tion as they become due. The Secretary, after investigating the facts presented 
by the holder, shall pay to the holder the amount which is due him, unless the 
Secretary finds that there was no default by the coastal state or unit of general 
purpose local government or that such default has been remedied. If the Secre- 
tary makes a payment under this paragraph, the United States shall have a 
right of reimbursement against the coastal state or unit of general purpose local 
government for which the payment was made for the amount of such payment 
plus interest at the prevailing current rate as determined by the Secretary. If 
any revenue becomes due to such coastal state or unit of general purpose local 
government under section 308(a) of this title, the Secretary shall, in lieu of 
paying such coastal state or unit of general purpose local government such 
revenue, deposit such revenue in the revolving fund established under subsection 
(i) until the right of reimbursement has been satisfied. 

“(3) The Attorney General shall, upon request of the Secretary, take such 
action as may be appropriate to enforce any right accruing to the United States 
as a result of the issuance of any guarantee under this section. Any sum recovered 
pursuant to this paragraph shall be paid into the revolving fund established by 
subsection (i). 

““(j) (1) The Secretary shall establish a revolving fund to provide for the 
timely payment of any liability incurred as a result of guarantees made under 
this section, for the payment of costs of administering this section, and for the 
payment of obligations issued to the Secretary of the Treasury under paragraph 
(2) of this subsection. This revolving fund shall be comprised of— 

“(A) receipts from fees collected under this section ; 
“(B) recoveries under security, subrogation, and other rights ; 
“(C) reimbursements, interest income, and any other receipts obtained in 
connection with guarantees made under this section ; 
“(D) proceeds of the obligations issued to the Secretary of the Treasury 
pursuant to paragraph (2) of this subsection ; and 
“(E) such sums as may be appropriated to carry out the provisions of 
this section. 
Funds in the revolving fund not currently needed for the purpose of this section 
shall be kept on deposit or invested in obligations of the United States or guar- 
anteed thereby or in obligations, participation, or other instruments which are 
lawful investments for fiduciary, trust, or public funds. 

“(2) The Secretary may, for the purpose of carrying out the functions of 
this section, issue obligations to the Secretary of the Treasury only to such 
extent or in such amounts as may be provided in appropriation Acts. The obliga- 
tions issued under this paragraph shall have such maturities and bear such rate 
or rates of interest as shall be determined by the Secretary of the Treasury. The 
Secretary of the Treasury shall purchase any obligation so issued, and for that 
purpose he is authorized to use as a public debt transaction the proceeds from 
the sale of any security issued under the Second Liberty Bond Act, and the 
purposes for which securities may be issued under that Act are extended to 
include purchases of the obligations hereunder. Proceeds obtained by the Secre- 
tary from the issuance of obligations under this paragraph shall be deposited 
in the revolving fund established in paragraph (1). 


881 


“(3) There are authorized to be appropriated to the revolving fund such sums 
as may be necessary to carry out the provisions of this section. 

“(4) Funds may be obligated for purposes stated in subsection (i) only to the 
extent provided in appropriation Acts. 

‘““(j) No bond or other evidence of indebtedness shall be guaranteed under this 
section unless the issuer of the evidence of indebtedness and the person holding the 
note with respect to such evidence of indebtedness permit the General Account- 
ing Office to audit, under rules prescribed by the Comptroller General of the 
United States, all financial transactions of such issuer and holder which relate 
to such evidence of indebtedness. The representatives of the General Accounting 
Office shall have access to all books, accounts, reports, files, and other records of 
such issuer and such holder insofar as any such record pertains to financial 
transactions relating to the evidence of indebtedness guaranteed under this 
section. 

““(k) For purposes of this section, the term ‘unit of general purpose local 
government’ shall mean any city, county, town, township, parish, village, or 
other general purpose political subdivision of a coastal state, if such general 
purpose political subdivision possesses taxing powers and has responsibility 
for providing public facilities or public services to the community, as deter- 
mined by the Secretary. 

“(1) Notwithstanding any other provision of this section, the authority to 
make guarantees or commitments to guarantee under this section shall be effec- 
tive only to the extent provided in appropriation Acts enacted after the date of 
enactment of this section.” 

Sec. 8. (a) There shall be in the National Oceanic and Atmospheric Adminis- 
tration an Associate Administrator for Coastal Zone Management who shall be 
appointed by the President, by and with the advice and consent of the Senate. 
Such Associate Administrator shall be a qualified individual who is, by reason 
of background and experience, especially qualified to direct the implementation 
and administration of this Act. Such Associate Administrator shall be compen- 
sated at the rate now or hereafter provided for level V of the Executive Schedule 
Pay Rates (5 U.S.C. 5316). 

(b) Section 5316 of title 5, United States Code, is amended by adding at the 
end thereof the following new paragraph : 

“(135) Associate Administrator for Coastal Zone Management, National 
Oceanic and Atmospheric Administration.”’. 

Sec. 4. Nothing in this Act shall be construed to modify or abrogate the 
consistency requirements of section 307 of the Coastal Zone Management Act 
of 1972. 


The motion was agreed to. 

The Senate bill was ordered to be read a third time, was read the 
third time, and passed. 

The title was amended so as to read: “To amend the Coastal Zone 
Management Act of 1972 to authorize and assist the coastal States to 
study, plan for, manage, and control the impact of energy resource 
development and production which affects the coastal zone, and for 
other purposes.” 

A motion to reconsider was laid on the table. 

A similar House bill (H.R. 3981) was laid on the table. 
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94TH ConcRESS ) HOUSE OF REPRESENTATIVES | REPORT 
2d Session No. 94-878 


COASTAL ZONE MANAGEMENT ACT AMENDMENTS 
OF 1975 


Marou 4, 1976.—Committed to the Committee of the Whole House on tthe 
State of the Union and ordered to be printed 


Mrs. SuLLIvAN, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 
together with 
ADDITIONAL VIEWS 


[To accompany H.R. 3981] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H.R. 3981) to amend the Coastal Zone Management 
Act of 1972 to authorize and assist the coastal States to study, plan for, 
manage, and control the impact of energy resource development and 
production which affects the coastal zone, and for other purposes, hav- 
ing considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 


following : 


That this Act may be cited as the “Coastal Zone Management Act Amendments of 
1975”. 

Sec. 2. The Coastal Zone Management Act of 1972, as amended (16 U.S.C. 
1451 et seq.), is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C. 1451(b)) is amended by inserting 
“ecological,” immediately after “recreational,”. 

(2) Section 304(a) of such Act (16 U.S.C. 1453(a)) is amended by inserting 
“islands,” immediately after “and includes’. 

(3) Section 304(e) of such Act (16 U.S.C. 1453(e)) is amended by deleting 
“and” after “transitional areas,’ and by inserting “and islands,” immediately 
after ‘“uplands,”’. 

(4) Section 304 of such Act (16 U.S.C. 1453) is further amended by adding 
at the end thereof the following new subsectiohs: 

“(j) ‘Outer Continental Shelf energy activity’ means exploration for, or the 
development or production of, oil and gas resources from the outer Continental 
Shelf, or the location, construction, expansion or operation of any energy facilities 
made necessary by such exploration or development. 

“(k) ‘Energy facilities’ means new facilities, or additions to existing facilities— 

“(1) which are or will be directly used in the extraction, conversion, stor- 
age, transfer, processing, or transporting of any energy resource; or 
65-319 O - 76 - 57 (1) 
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““(2) which are or will be used primarily for the manufacture, production, 
or assembly of equipment, machinery, products, or devices which are or will 
be directly involved in any activity described in paragraph (1) of this sub- 
section and which will serve, impact, or otherwise affect a substantial geo- 
graphical area or substantial numbers of people. 

The term includes, but is not limited to (A) electric generating plants; (B) 
petroleum refineries and associated facilities; (C) gasification plants; liquefied 
natural gas storage, transfer, or conversion facilities; and uranium enrichment 
or nuclear fuel processing facilities; (D) outer Continental Shelf oil and gas 
exploration, development, and production facilities, including platforms, assem- 
bly plants, storage depots, tank farms, crew and supply bases, refining complexes, 
and any other installation or property that is necessary for such exploration, 
development, or production; (E) facilities for offshore loading and marine trans- 
fer of petroleum; (F) pipelines and transmission facilities; and (G) terminals 
which are associated with any of the foregoing. 

“(1) ‘Public facilities and public services’ means any services or facilities 
which are financed, in whole or in part, by state or local government. Such serv- 
ices and facilities include, but are not limited to, highways, secondary roads, 
parking, mass transit, water supply, waste collection and treatment, schools and 
education, hospitals and health care, fire and police protection, recreation and 
culture, other human services, and facilities related thereto, and such govern- 
mental services as are necessary to support any increase in population and 
development. 

“(m) ‘local government’ means any political subdivision of any coastal state 
if such subdivision has taxing authority or provides any public service which is 
financed in whole or part by taxes, and such term includes, but is not limited to, 
any school district, fire district, transportation authority, and any other special 
purpose district or authority. 

“(n) ‘Net adverse impacts’ means the consequences of a coastal energy activ- 
ity which are determined by the Secretary to be economically or ecologically 
costly to a state’s coastal zone when weighed against the benefits of a coastal 
energy activity which directly offset such costly consequences according to the 
criteria as determined in accordance with section 308(c) of this title. Such im- 
pacts may include, but are not limited to— 

“(1) rapid and significant population changes or economic development 
requiring expenditures for public facilities and public services which cannot 
be financed entirely through its usual and reasonable means of generating 
state and local revenues. or through availability of Federal funds including 
those authorized by this title; 

“(2) unavoidable loss of unique or unusually valuable ecological or recre- 
ational resources when such loss cannot be replaced or restored through its 
usual and reasonable means of generating state and local revenues, or 
through availability of Federal funds including those authorized by this 
title. 

“(o) ‘Coastal energy activity’ means any of the following activities if it is 
carried out in, or has a significant effect on, the coastal zone of any coastal state 
or coastal states— 

“(1) the exploration, development, production, or transportation of oil 
and gas resources from the outer Continental Shelf and the location, con- 
struction, expansion, or operation of supporting equipment and facilities 
limited to exploratory rigs and vessels; production platforms; subsea com- 
pletion systems; marine service and supply bases for rigs, drill ships, and 
supply vessels; pipelines, pipelaying vessels and pipeline terminals, tanks 
receiving oil or gas from the outer Continental Shelf for temporary storage ; 
vessel loading docks and terminals used for the transportation of oil or gas 
from the outer Continental Shelf; and other facilities or equipment required 
for the removal of the foregoing or made necessary by the foregoing when 
such other facilities or equipment are determined by the coastal state affected 
to have technical requirements which would make their location, construc- 
tion, expansion, or operation in the coastal zone unavoidable ; 

“(2) the location, construction. expansion. or operation of vessel loading 
docks, terminals, and storage facilities used for the transportation of lique- 
fied natural gas, coal, or oil or of conversion or treatment facilities neces- 
sarily associated with the processing of liquefied natural gas; or 

“(3) the location, construction, expansion, or operation of deepwater ports 
and directly associated facilities, as defined in the Deepwater Port Act (33 
U.S.C. 1501-1524 ; Public Law 93-627).’. 
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(5) Section 305(b) of such Act (16 U.S.C. 1454(b)) is amended by deleting 
the period at the end thereof and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new paragraphs: 

“(7) a definition of the term ‘beach’ and a planning process for the pro- 
tection of, and access to, public beaches and other public coastal areas of 
environmental, recreational, historical, esthetic, ecological, and cultural 
value; 

“(8) a planning process for energy facilities likely to be located in the 
coastal zone and u process for the planning and management of the antici- 
pated impacts from any energy facility ; and 

“(9) a planning process that will assess the effects of shoreline erosion 
and evaluate methods of control, lessen the impact of, or otherwise restore 
areas adversely affected by such erosion, whether caused by natural or 
man-induced actions.”’. 

(6) Section 305(c) of such Act (16 U.S.C. 1454(c)) is amended by deleting 
“6624” and inserting in lieu thereof ‘‘80’’; by deleting in the first sentence thereof 
“three” and inserting in lieu thereof “four”; and by deleting the second sentence 
thereof. 

(7) Section 305(d) of such Act (16 U.S.C. 1454(d) ) is amended— 

(A) by deleting the period at the end of the first sentence thereof and 
inserting in lieu thereof the following ‘‘: Provided, That notwithstanding 
any provision of this section or of section 306 no state management pro- 
gram submitted pursuant to this subsection before October 1, 1978, shall 
be considered incomplete, nor shall final approval thereof be delayed, on 
account of such state’s failure to comply with any regulations that are issued 
by the Secretary to implement subsection (b) (7), (b)(8), or (b) (9) of 
this section.” ; and 

(B) by deleting the period at the end thereof and inserting in lieu thereof 
the following ‘‘: Provided, That the state shall remain eligible for grants 
under this section through the fiscal year ending in 1978 for the purpose 
of developing a public beach and public coastal area access planning proc- 
ess, an energy facility planning process, and a shoreline erosion planning 
process for its state management program, pursuant to regulations adopted 
by the Secretary to implement subsections (b) (7), (b) (8), and (b) (9) of 
this section.”’. 

(8) Section 305 of such Act (16 U.S.C. 1454 et seq.) is amended— 

(A) by striking out the period at the end of subsection (e) thereof and 
inserting in lieu thereof the following “: And provided further, That the 
Secretary may waive the application of the 10 per centum maximum require- 
ment as to any grant under this section when the coastal state is imple- 
menting a management program pursuant to subsection (h) of this section.”’. 

(B) by redesignating subsection (h) thereof as subsection (i), and by 
inserting immediately after subsection (g) the following: 

“(h) (1) The Secretary may make annual grants under this subsection to any 
coastal state for not more than 80 per centum of the cost of implementing the 
state’s management program, if he preliminarily approves such program in 
accordance with paragraph (2) of this subsection. The limitation on the number 
of annual development grants pursuant to subsection (c) of this section is not, 
applicable to this subsection. States shall remain eligible for implementation 
grants pursuant to this subsection until September 30, 1979. 

“(2) Before granting preliminary approval of a management program sub- 
mitted by a coastal state pursuant to this subsection, the Secretary shall find 
that the coastal state has— 

“(A) developed a management program which is in compliance with the 
rules and regulations promulgated pursuant to this section but is not yet 
wholly in compliance with the requirements of section 306 of this title. 

“(B) in consultation with the Secretary, specifically identified the de- 
ficiencies in the program which would render the state ineligible for the 
Secretary’s approval pursuant to section 306 of this title, and deficiencies 
such as the lack of an adequate organizational network or the lack of suffi- 
cient state authority to administer effectively the state’s program have been 
set forth with particularity, 

“(C) has established a reasonable time schedule during which it can 
remedy the deficiencies identified under subparagraph (B) of this subsec- 
tion; and 

“(D) has specifically identified the types of program management ac- 
tivities that it seeks to fund pursuant to this subsection. 
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““(3) The Secretary shall determine allowable costs under this subsection and 
shall publish necessary and reasonable rules and regulations in this regard. 

“(4) Any state program funded under the provisions of this subsection shall 
not be considered an approved program for the purposes of section 307 of this 
title.”. 

(9) Section 305(i) of such Act (as redesignated by paragraph (8) (B) of this 
section) is amended by deleting ‘‘June 30, 1977” and inserting in lieu thereof 
“September 30, 1979’. 

(10) Section 306(a) of such Act (16 U.S.C. 1455(a)) is amended by deleting 
“6624” and inserting in lieu thereof ‘‘80”; and by deleting the last sentence 
thereof. 

(11) Section 306(c)(2)(B) of such Act (16 U.S.C. 1455(c) (2) (B)) is 

amended by adding at the end thereof the following flush sentences : 
“No mechanism referred to in this paragraph for continuing consultation and 
coordination shall be found by the Secretary to be effective unless such mech- 
anism includes, in addition to such other provisions as may be appropriate, 
provisions under which : 

(i) the management agency designated pursuant to paragraph (5) of 
this subsection is required, before implementing any decision made by it to 
carry out the management program, to send notice of such decision to any 
local government which has land use or water use control powers within the 
area to which such decision may apply; 

“(ii) any such local government may, within thirty days after the date 
on which such notice is received, request the management agency to hold a 
public hearing regarding such decision ; 

“(jii) the management agency, upon receiving a request for a public hear- 
ing as provided for in clause (ii), is required to hold such public hearing 
not sooner than ninety days after the date on which notice of the decision 
is received by the local government; and 

“(iv) if a public hearing on any such decision is timely requested by any 
local government, the management agency may not implement the decision 
until after the public hearing is concluded. 

Funds which may be allocated to any local government pursuant to subsection 
(f) of this section may be used, in part, to defray expenses incurred by the local 
government in preparing for any public hearing referred to in the preceding 
sentence which is requested by it.”’. 

(12) Section 306(c) (8) of such Act (16 U.S.C. 1455(c)(8)) is amended by 
adding at the end thereof the following new sentence: “In considering the na- 
tional interest involved in the planning for and siting of such facilities which are 
energy facilities located within a state’s coastal zone, the Secretary shall further 
find, pursuant to regulations adopted by him, that the state has given considera- 
tion to any applicable interstate energy plan or program which is promulgated 
by an interstate entity established pursuant to section 309 of this title.”’. 

(18) Section 306 of such Act (16 U.S.C. 1455) is amended by adding at the 
end thereof the following new subsection : 

“(ij) As a condition of a state’s continued eligibility for grants pursuant to 
this section, the management program of such state shall, after the fiscal year 
ending in 1978, include, as an integral part thereof (1) a planning process for the 
protection of, and access to, public beaches and other coastal areas, which is 
prepared pursuant to section 305(b) (7) of this title, and approved by the Secre- 
tary; (2) an energy facility planning process, which is developed pursuant to 
section 305(b) (8) of this title, and approved by the Secretary; and (3) a shore- 
line erosion planning process, which is developed pursuant to section 305(b) (9) 
of this title, and approved by the Secretary.”’. 

(14) Section 307(c) of such Act (16 U.S.C. 1456(c)) is amended by adding 
at the end thereof the following new paragraph : 

““(4) In case of serious disagreement between any Federal agency and the 
state in the implementation of an approved state management program, the 
Secretary, in cooperation with the Executive Office of the President, shall seek 
to mediate the differences.”’. 

(15) Section 307(c) (3) of such Act (16 U.S.C. 1456(c) (3)) is amended by 
(A) deleting ‘license or permit’ in the first sentence thereof and inserting in 
lieu thereof “license, lease, or permit”; (B) deleting “licensing or permitting” in 
the first sentence thereof and inserting in lieu thereof ‘licensing, leasing, or 
permitting”; and (C) deleting “license or permit” in the last sentence thereof 
and inserting in lieu thereof “license, lease, or permit”. 
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(16) Sections 308 through 314 of such Act (16 U.S.C. 1457 through 1463) are 
redesignated as sections 311 through 317, respectively. 

(17) Such Act is amended by inserting immediately after section 307 the 
following new sections: 


“COASTAL ENERGY ACTIVITY IMPACT PROGRAM 


“Src. 308. (a) (1) The Secretary shall make a payment for each fiscal year to 
each coastal state in an amount which bears to the amount appropriated for 
that fiscal year pursuant to paragraph (6) of this subsection the same ratio as 
the number representing the average of the following proportions (computed 
with regard to such state) bears to 100— 

“(A) the proportion which the outer Continental Shelf acreage which 
is adjacent to such state and which is leased by the Federal Government in 
that year bears to the total outer Continental Shelf acreage which is leased 
by the Federal Government in that year ; 

“(B) the proportion which the number of exploration and development 
wells adjacent to that state which are drilled in that year on outer Con- 
tinental Shelf acreage leased by the Federal Government bears to the total 
number of exploration and development wells drilled in that year on outer 
Continental Shelf acreage leased by the Federal Government ; 

“(C) the proportion which the volume of oil and natural gas produced in 
that year from outer Continental Shelf acreage which is adjacent to such 
state and which is leased by the Federal Government bears to the total 
volume of oil and natural gas produced in that year from outer Continental 
Shelf lands under Federal lease in that year; 

“(D) the proportion which the volume of oil and natural gas produced 
from outer Continental Shelf acreage leased by the Federal Government 
and first landed in such state in that year bears to the total volume of oil 
and natural gas produced from all outer Continental Shelf acreage leased 
by the Federal Government and first landed in the United States in that 
year ; 

“(E}) the proportion which the number of individuals residing in such 
state in that year who are employed directly in outer Continental Shelf 
energy activities by outer Continental Shelf lessees and their contractors 
and subcontractors bears to the total number of individuals residing in all 
coastal states who are employed directly in outer Continental Shelf energy 
activities in that year by outer Continental Shelf lessees, and their con- 
tractors and subcontractors ; and 

“(F) the proportion which the onshore capital investment which is made 
during that year in such state and which is required to directly support outer 
Continental Shelf energy activities bears to the total of all such onshore 
capital investment made in all coastal states during that year. 

“(2) For purposes of calculating the proportions set forth in paragraph (1) 
of this subsection, ‘the outer Continental Shelf lands which are adjacent to 
such state’ shall be the portion of the outer Continental Shelf lying on that 
state’s side of extended seaward boundaries determined as follows: (A) In the 
absence of seaward lateral boundaries, or any portion thereof, clearly defined 
or fixed by interstate compacts, agreements, or judicial decree (if entered into, 
agreed to, or issued before the effective date of this paragraph), the boundaries 
shall be that portion of the outer Continental Shelf which would lie on that 
state’s side of lateral marine boundaries as determined by the application of the 
principles of the Convention on the Territorial Sea and the Contiguous Zone. 
(B) If seaward lateral boundaries have been clearly defined or fixed by inter- 
state compacts, agreements, or judicial decree (if entered into, agreed to, or 
issued before the effective date of this paragraph), such boundaries shall be ex- 
tended on the basis of the principles of delimitation used to establish them. 

“(3) The Secretary shall have the responsibility for the compilation, evalua- 
tion, and calculation of all relevant data required to determine the amount of 
the payments authorized by this subsection and shall, by regulations promul- 
gated in accordance with section 553 of title 5, United States Code, set forth 
the method by which collection and evaluation of such data shall be made. In 
compiling and evaluating such data, the Secretary may require the assistance of 
any relevant Federal or State agency. In calculating the proportions set forth 
in paragraph (1) of this subsection, payments made for any fiscal year shall be 
based on data from the immediately preceding fiscal year, and data from the 
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transitional quarter beginning July 1, 1976, and ending September 30, 1976, shall 
be included in the data from the fiscal year ending June 30, 1976. 

“(4) Each coastal state receiving payments under this subsection shall use 
the moneys for the following purposes and in the following order of priority: 

“(A) The retirement of state and local bonds, if any, which are guaran- 
teed under section 319 of this title which were issued for projects or programs 
designed to provide revenues which are to be used to provide public sery- 
ices and public facilities which are made necessary by outer Continental 
Shelf energy activity; execpt that, if the amount of such payments is in- 
sufficient to retire both state and local bonds, priority shall be given to 
retiring local bonds. 

“(B) The study of, planning for, development of, and the carrying out 
of projects or programs which are designed to provide new or additional 
public facilities or public services required as a direct result of outer Con- 
tinental Shelf energy activity. ; 

“(C) the reduction or amelioration of any unavoidable loss of unique or 
unusually valuable ecological or recreational resources resulting from outer 
Continental Shelf activity. 

“(5) It shall be the responsibility of the Secretary to determine annually if 
such coastal state has expended or committed funds in accordance with the 
purposes authorized herein by utilizing procedures pursuant to section 313 of this 
title. The United States shall be entitled to recover from any coastal state that 
portion of any payment received by such state under this subsection which— 

“(A) is not expended by such state before the close of the first year im- 
mediately following the fiscal year in which the payment was disbursed, 
or; 

“(B) is expended or committed by such state for any purposes other 
than a purpose set forth in paragraph (4) of this subsection. 

“(6) For purposes of this subsection, there are hereby authorized to be ap- 
propriated funds not to exceed $50,000,000 for the fiscal year ending September 
30, 1977; $50,000,000 for the fiscal year ending September 30, 1978; $75,000,000 
for the fiscal year ending September 30, 1979; $100,000,000 for the fiscal year 
ending September 30, 1980; and $125,000,000 for the fiscal year ending Septem- 
ber 30, 1981. 

“(7) It is the intent of Congress that each state receiving payments under this 
subsection shall, to the maximum extent practicable, allocate all or a portion of 
such payments to local governments thereof and that such allocation shall be on 
a basis which is proportional to the extent to which local governments require 
assistance for purposes as provided in paragraph (4) of this subsection. In addi- 
tion, any coastal state may, for the purposes of carrying out the provisions of 
this subsection and with the approval of the Secretary, allocate all or a portion 
of any grant received under this subsection to (A) any areawide agency desig- 
nated under section 204 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966, (B) any regional agency, or (C) any interstate agency. No pro- 
vision in this subsection shall relieve any state of the responsibility for insuring 
that any funds allocated to any local government or other agency shall be applied 
in furtherance of the purposes of this subsection. 

“(b) (1) The Secretary may make grants to any coastal state if he determines 
that such state’s coastal zone is being, or is likely to be, impacted by the location, 
construction, expansion, or operation of energy facilities in, or which significantly 
affect its coastal zone. Such grants shall be for the purpose of enabling such 
coastal state to study and plan for the economic, social, and environmental con- 
sequences which are resulting or are likely to result in its coastal zone from 
such energy facilities. The amount of any such grant may equal up to 80 per 
centum of the cost of such study or plan, to the extent of available funds. 

““(2) The Secretary may make grants to any coastal state if he is satisfied, 
pursuant to regulations and criteria to be promulgated according to subsection 
(c) of this section, that such state’s coastal zone has suffered, or will suffer, 
net adverse impacts from any coastal energy activity. Such grants shall be used 
for, and may equal up to 80 per centum of the cost of carrying out projects, 
programs, or other purposes which are designed to reduce or ameliorate any net 
adverse impacts. resulting from coastal energy activity. 

“(e) Within one hundred and eighty days after the effective date of this sec- 
tion, the Secretary shall, by regulations promulgated in accordance with section 
553 of title 5, United States Code, establish requirements for grant eligibility 
under subsection (b) of this section. Such regulations shall— 
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“(1) include appropriate criteria for determining the amount of a grant 
and the general range of studying and planning activities for which grants 
will be provided under subsection (b) (1) of this section: 

“(2) specify the means and criteria by which the Secretary shall deter- 
mine whether a state’s coastal zone has, or will suffer, net adverse impacts ; 

“(3) include criteria for calculating the amount of a grant under sub- 
section (b) (2) of this section, which criteria shall include consideration of— 

“(A) offsetting benefits to the state’s coastal zone or a political sub- 
division thereof, including but not limited to increased revenues, 

“(B) the state’s overall efforts to reduce or ameliorate net adverse 
impacts, including but not limited to, the state’s effort to insure that per- 
sons whose coastal energy activity is directly responsible for net adverse 
impacts in the state’s coastal zone are required, to the maximum extent 
practicable, to reduce or ameliorate such net adverse impacts, 

“(C) the state’s consideration of alternative sites for the coastal 
energy activity which would minimize net adverse impacts; and 

“(D) the availability of Federal funds pursuant to other statutes, 
regulations, and programs, and under subsection (a) of this section, 
which may be used in whole or in part to reduce or ameliorate net 
adverse impacts of coastal energy activity ; 


In developing regulations under this section, the Secretary shall consult with 
the appropriate Federal agencies, which upon request, shall assist the Secretary 
in the formulation of the regulations under this subsection on a nonreimbursable 
basis; with representatives of appropriate state and local governments; with 
commercial, industrial, and environmental organizations ; with public and private 
groups; and with any other appropriate organizations and persons with knowl- 
edge or concerns regarding adverse impacts and benefits that may affect the 
coastal zone. 

“(d) All funds appropriated to carry out the purposes of subsection (b) of this 
section shall be deposited in a fund which shall be known as the Coastal Energy 
Activity Impact Fund. The fund shall be administered and used by the Secre- 
tary as a revolving fund for carrying out such purposes. General expenses of 
administering this section may be charged to the fund. Moneys in the fund may 
be deposited in interest-bearing accounts or invested in bonds or other obliga- 
tions which are guaranteed as to principal and interest to the United States. 

‘‘(e) There are hereby authorized to be appropriated to the Coastal Energy 
Activity Impact Fund such sums not to exceed $125,000,000 for the fiscal year 
ending September 30, 1977, and for each of the next four succeeding fiscal years, 
as may be necessary, which shall remain available until expended. 

“(f) It is the intent of Congress that each state receiving any grant under 
paragraph (1) or (2) of subsection (b) of this section shall, to the maximum 
extent practicable, allocate all or a portion of such grant to any local government 
thereof which has suffered or may suffer net adverse impacts resulting from 
coastal energy activities and such allocation shall be on a basis which is propor- 
tional to the extent of such net adverse impact. In addition, any coastal state 
may, for the purpose of carrying out the provisions of subsections (b) of this 
section, with the approval of the Secretary, allocate all or a portion of any grant 
received to (1) any areawide agency designated under section 204 of the Demon- 
stration Cities and Metropolitan Development Act of 1966, (2) any regional 
agency, or (3) any interstate agency. No provision in subsection (b) of this sec- 
tion shall relieve a state of the responsibility for insuring that any funds so allo- 
eated to any local government or any other agency shall be applied in furtherance 
of the purposes of such subsection. 

“(g) No coastal state is eligible to receive any payment under subsection (a) of 
this section, or any grant under subsection (b) of this section unless such 
state— 

(1) is receiving a program development grant under section 305 of this 
title or, is making satisfactory progress, as determined by the Secretary, 
toward the development of a coastal zone management program, or has such 
a program approved pursuant to section 306 of this title; and 

“(2) has demonstrated to the satisfaction of, and has provided adequate 
assurances to, the Secretary that the proceeds of any such payment or grant 
will be used in a manner consistent with the coastal zone management pro- 
gram being developed by it, or with its approved program, consistent with 
the goals and objectives of this title. , 
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“INTERSTATE COORDINATION GRANTS TO STATES 


“Sec. 309. (a) The states are encouraged to give high priority (1) to coor- 
dinating state coastal zone planning, policies, and programs in contiguous inter- 
state areas, and (2) to studying, planning, and/or implementing unified coastal 
zone policies in such areas. The states may conduct such coordination, study, 
planning, and implementation through interstate agreement or compact. The 
Secretary is authorized to make annual grants to the coastal states, not to 
exceed 90 per centum of the cost of such coordination, study, planning, or imple- 
mentation, if the Secretary finds that each coastal state receiving a grant under 
this section will use such grants for purposes consistent with the provisions of 
sections 305 and 306 of this title. 

“(b) The consent of the Congress is hereby given to two or more states to nego- 
tiate and enter into agreements or compacts, not in conflict with any law or treaty 
of the United States, for (1) developing and administering coordinated coastal 
zone planning, policies, and programs, pursuant to sections 305 and 306 of this 
title, and (2) establishing such agencies, joint or otherwise, as the states may 
deem desirable for making effective such agreements and compacts. Such agree- 
ments or compacts shall be binding and obligatory upon any state or party thereto 
without further approval by Congress. 

“(e) Each executive instrumentality which is established by an interstate 
agreement or compact pursuant to this section is encouraged to establish a Fed- 
eral-State consultation procedure for the identification, examination, and coop- 
erative resolution of mutual problems with respect to the marine and coastal 
areas which affect, directly or indirectly, the applicable coastal zone. The Secre- 
tary, the Secretary of the Interior, the Chairman of the Council on Environ- 
mental Quality, and the Administrator of the Environmental Protection Agency, 
the Administrator of the Federal Energy Administration, or their designated 
representatives, are authorized and directed to participate ex officio on behalf of 
the Federal Government, whenever any such Federal-State consultation is re- 
quested by such an instrumentality. 

“(d) Prior to establishment of an interstate agreement or compact pursuant 
to this section, the Secretary is authorized to make grants to a multistate instru- 
mentality or to a group of states for the purpose of creating temporary ad hoc 
planning and coordinating entities to— 

“(1) coordinate state coastal zone planning, policies, and programs in con- 
tiguous interstate arenas; 
“(2) study, plan, and/or implement unified coastal zone policies in such 
interstate areas; and 
“(3) provide a vehicle for communication with Federal officials with 
regard to Federal activities affecting the coastal zone of such interstate 
areas. 
The amount of such grants shall not exceed 90 per centum of the cost of creating 
and maintaining such an entity. The Federal officials specified in subsection (c) 
of this section, or their designated representatives, are authorized and directed 
to participate ex officio on behalf of the Federal Government, upon the request 
of the parties to such ad hoc planning and coordinating entities. This subsection 
shall expire at the close of the five-year period beginning on the effective date of 
this section. 
“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


“Src. 310. (a) The Secretary may conduct a program of research, study, and 
training to support the development and implementation of state coastal zone 
management programs. Each department, agency, and instrumentality of the 
executive branch of the Federal Government shall assist the Secretary, upon his 
written request, on a reimbursable basis or otherwise, in carrying out the pur- 
poses of this section, including the furnishing of information to the extent per- 
mitted by law, the transfer of personnel with their consent and without prejudice 
to their position and rating, and in the actual conduct of any such research, 
study, and training so long as such activity does not interfere with the perform- 
ance of the primary duties of such department, agency, or instrumentality. The 
Secretary may enter into contracts and other arrangements with suitable individ- 
uals, business entities, and other institutions or organizations for such purposes. 
The Secretary shall make the results of research conducted pursuant to this sec- 
tion available to any interested person. The Secretary shall include, in the an- 
nual report prepared and submitted pursuant to this title, a summary and evalua- 
tion of the research, study, and training conducted under this section. 
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“(b) The Secretary is authorized to make up to an 80 per centum grant to any 
coastal state to assist such state in developing its own capability for carrying 
out short-term research, studies, and training required in support of coastal zone 
management. 

(c) (1) The Secretary is authorized to— 

“(A) undertake a comprehensive review of all aspects of the shellfish 
industry including but not limited to the harvesting, processing, and trans- 
portation of shellfish ; 

“(B) evaluate the impact of Federal legislation affecting water quality 
on the shellfish industry ; 

“(C) examine and evaluate methods of preserving and upgrading areas 
which would be suitable for the harvesting of shellfish, including the im- 
provement of water quality in areas not presently suitable for the production 
of wholesome shellfish and other seafood ; 

“(D) evaluate existing and pending bacteriological standards, pesticide 
standards, and toxic metal guidelines which may be utilized to determine 
the wholesomeness of shellfish, and 

“(H) evaluate the effectiveness of the national shellfish sanitation program. 

“(2) The Secretary shall submit a report to the Congress on the activities 
required to be undertaken by it under paragraph (1) together with such com- 
ments and recommendations as he may deem necessary, not later than June 30, 
1977. 

“(d) Notwithstanding any other provisions of law, no Federal agency shall 
promulgate any additional regulations affecting the harvesting, processing, or 
transportation of shellfish in interstate commerce, unless an emergency occurs as 
determined by the Secretary, before the submission to the Congress of the 
report required under subsection (c) (2).”’. 

(18) Section 313 of such Act (as redesignated by paragraph (16) of this Act) 
is amended by (A) inserting the words ‘‘or payments” after the word “grant” 
wherever the word “grant” appears; (B) inserting ‘“, for up to three years after 
the termination of any grant or payment program under this title,” after the 
word “access” in subsection (b) thereof; and (C) inserting the words “or paid” 
after “granted” in subsection (b) thereof. 

(19) Section 315 of such Act (as redesignated by paragraph (16) of this Act) 
is amended by (A) inserting ‘‘AND BEACH ACCESS” immediately after “ESTUARINE 
SANCTUARIES” in the section heading thereof; (B) deleting the last sentence 
thereof; (C) inserting ‘“‘(a)’’ immediately before “‘The Secretary” in the first 
sentence thereof; and (D) inserting at the end thereof the following new 
subsection : 

“(b) The Secretary, in accordance with rules and regulations promulgated 
by him, is authorized to make available to a coastal state grants of up to 50 per 
centum of the costs of acquisition of access to public beaches and other public 
coastal areas of environmental, recreational, historical, esthetic, ecological and 
cultural value.”’. 

(20) Section 316(a) of such Act (as redesignated by paragraph (16) of this 
Act) is amended by (A) deleting ‘‘and” at the end of subdivision (8) thereof 
immediately after the semicolon; (B) redesignating subdivision (9) as sub- 
division (11); and (C) inserting after subdivision (8) the following two new 
subdivisions: (9) a general description of the economic, environmental, and 
social impacts of energy activity affecting the coastal zone; (10) a description 
and evaluation of interstate and regional planning mechanisms developed by the 
coastal states ; and’’. 

(21) Section 315 of such Act (16 U.S.C. 1464) is redesignated as section 320 
and amended to read as follows: 


“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 320. (a) There are authorized to be appropriated— 

“(1) the sum of $24,000,000 for the fiscal year ending September 30, 1977, 
and $24,000,000 for each of the two succeeding fiscal years, for grants under 
section 305 of this title to remain available until expended; 

““(2) such sums, not to exceed $50,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $50,000,000 for each of the three succeeding fiscal years, as 
may be necessary, for grants under section 306 of this title, to remain 
available until expended ; 

““(3) such sums, not to exceed $5,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $5,000,000 for each of the three succeeding fiscal years as 
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may be necessary, for grants under section 309 of this title, to remain avail- 
able until expended ; 

“(4) such sums, not to exceed $5,000,000 for the fiscal year ending Sep- 
tember 30, 1977, and $5,000,000 for each of the three succeeding fiscal years, 
as may be necessary, for financial assistance under section 310(a) of this 
title, to remain available until expended ; 

“(5) such sums, not to exceed $5,000,000 for the fiscal year ending Sep- 
tember 30, 1977, and $5,000,000 for each of the three succeeding fiscal years, 
as may be necessary, for financial assistance under section 310(b) of this 
title, to remain available until expended ; 

“(6) such sums, not to exceed $6,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $6,000,000 for each of the three succeeding fiscal years, as 
may be necessary, for grants under section 315(a) of this title, to remain 
available until expended ; and 

“(7) such sums, not to exceed $25,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $25,000,000 for each of the three succeeding fiscal years, as 
may be necessary, for grants under section 315(b) of this title, to remain 
available until expended. 

“(b) There are also authorized to be appropriated such sums, not to exceed 
$5,000,000 for the fiscal year ending September 30, 1977, and $5,000,000 for each 
of the three succeeding fiscal years, aS may be necessary, for administrative ex- 
penses incident to the administration of this title. 

“(c) No Federal funds received by a state shall be used to pay the state’s 
share of the costs of a program or project authorized under this title.” 

(22) Such Act is further amended by inserting immediately after section 317 
(as redesignated by paragraph (16) of this Act) the following new sections: 


“LIMITATIONS 


“Src. 318. Nothing in this title shall be construed to authorize or direct the 
Secretary or any other Federal official to intercede in any state land or water use 
decision including, but not limited to the siting of energy facilities, as a pre- 
requisite to such states eligibility for grants or bond guarantees under this title. 


“STATE AND LOCAL GOVERNMENT BOND GUARANTEES 


“Src. 319. (a) The Secretary is authorized, in accordance with such rules as he 
shall prescribe, to make commitments to guarantee and to guarantee the pay- 
ment of interest on and the principal balance of bonds or other evidences of in- 
debtedness issued by a coastal state or unit of general purpose local government 
for the purposes specified in subsection (b) of this section. 

“(b) A bond or other evidence of indebtedness may be guaranteed under this 
section only if it is issued by a coastal state or unit of general purpose local 
government for the purpose of obtaining revenues which are to be used to provide 
public services and public facilities which are made necessary by outer Conti- 
nental Shelf energy activities. 

“(e) Bonds or other evidences of indebtedness guaranteed under this section 
shall be guaranteed on such terms and conditions as the Secretary shall pre- 
scribe, except that— 

“(1) no guarantees shall be made unless the Secretary determines that 
the issuer of the evidence of indebtedness would not be able to borrow 
sufficient revenues on reasonable terms and conditions without the guar- 
antee ; 

“(2) the guarantees shall provide for complete amortization of the indebt- 
edness within a period not to exceed thirty years; 

“(3) the aggregate principal amount of the obligations which may be 
guaranteed under this section on behalf of a coastal state or a unit of gen- 
eral purpose local government and outstanding at any one time may not 
exceed $20,000,000 ; 

“(4) the aggregate principal amount of all the obligations which may be 
guaranteed under this section and outstanding at any one time may not 
exceed $200,000,000 ; 

“(5) no guarantee shall be made unless the Secretary determines that the 
bonds or other evidences of indebtedness will— 

“(A) be issued only to investors approved by. or meeting requirements 
prescribed by, the Secretary, or, if an offering to the public is con- 
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templated, be underwritten upon terms and conditions approved by 
the Secretary ; 

“(B) bear interest at a rate satisfactory to the Secretary ; 

“(C) contain or be subject to repayment, maturity, and other pro- 
visions satisfactory to the Secretary ; and 

“(D) contain or be subject to provisions with respect to the protection 
of the security interest of the United States; 

“(6) the approval of the Secretary of the Treasury shall be required with 
respect to any guarantee made under this section, except that the Secretary 
of the Treasury may waive this requirement with respect to the issuing of any 
such obligation when he determines that such issuing does not have a sig- 
nificant impact on the market for Federal Government and Federal Govern- 
ment-guaranteed securities ; 

“(7) the Secretary determines that there is reasonable assurance that 
the issuer of the evidence of indebetedness will be able to make the payments 
of the principal of and interest on such evidence of indebtedness; and 

“(8) no guarantee shall be made after September 30, 1981. 

““(qd) (1) Prior to the time when the first bond or other evidence of indebtedness 
is guaranteed under this section, the Secretary shall publish in the Federal 
Register a list of the proposed terms and conditions under which bonds and 
other evidences of indebtedness will be guaranteed under this section. For at 
least thirty days following such publication, the Secretary shall receive, and give 
consideration to, comments from the public concerning such terms and conditions. 
Following this period, the Secretary shall publish in the Federal Register a 
final list of the conditions under which bonds and other evidences will be guar- 
anteed under this section. The initial guarantee made under this section may 
not be conducted until thirty days after the final list of terms and conditions 
is published. 

“(2) Prior to making any amendment to such final list of terms and conditions, 
the Secretary shall publish such amendment in the Federal Register and receive, 
and give consideration to, comments from the public for at least thirty days 
following such publication. Following this period, the Secretary shall publish in 
the Federal Register the final form of the amendment, and such amendment shall 
not become effective until thirty days after this publication. 

“(e) The full faith and credit of the United States is pledged to the payment 
of all guarantees made under this section with respect to principal, interest, and 
any redemption premiums. Any such guarantee made by the Secretary shall 
be conclusive evidence of the eligibility of the obligation involved for such 
guarantee, and the validity of any guarantee so made shall be incontestable in 
the hands of a holder of the guaranteed obligation. 

“(f) The Secretary shall prescribe and collect a fee in connection with 
guarantees made under this section. This fee may not exceed the amount which 
the Secretary estimates to be necessary to cover the administrative costs of 
carrying out this section. Fees collected under this subsection shall be deposited 
in the revolving fund established under subsection (i). 

“(g) With respect to any obligation guaranteed under this section, the in- 
terest payment paid on such obligation and received by the purchaser thereof 
(or his successor in interest) shall be included in gross income for the purpose 
of chapter 1 of the Internal Revenue Code of 1954. 

“(h)(1) Payments required to be made as a result of any guarantee made 
under this section shall be made by the Secretary from funds which may be ap- 
propriated to the revolving fund established by subsection (i) or from funds 
obtained from the Secretary of the Treasury and deposited in such revolving 
fund pursuant to subsection (i) (2). 

“(2) If there is a default by a coastal state or unit of general purpose local 
government in any payment of principal or interest due under a bond or other 
evidence of indebtedness guaranteed by the Secretary under this section, any 
holder of such bond or other evidence of indebtedness may demand payment by 
the Secretary of the unpaid interest on and the unpaid principal of such obliga- 
tion as they become due. The Secretary, after investigating the facts presented 
by the holder, shall pay to the holder the amount which is due him, unless the 
Secretary finds that there was no default by the coastal state or unit of general 
purpose local government or that such default has been remedied. If the 
Secretary makes a payment under this paragraph, the United States shall have 
a right of reimbursement against the coastal state or unit of general purpose 
local government for which the payment was made for the amount of such 
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payment plus interest at the prevailing current rate as determined by the 
Secretary. If any revenue becomes due to such coastal state or unit of general 
purpose local government under section 308(a) of this title, the Secretary shall, 
in lieu of paying such coastal state or unit of general purpose local govern- 
ment such revenue, deposit such revenue in the revolving fund established under 
subsection (i) until the right of reimbursement has been satisfied. 

“(3) The Attorney General shall, upon request of the Secretary, take such 
action as may be appropriate to enforce any right accruing to the United States 
as a result of the issuance of any guarantee under this section. Any sum recovered 
pursuant to this paragraph shall be paid into the revolving fund established by 
subsection (i). 

“(i) (1) The Secretary shall establish a revolving fund to provide for the 
timely payment of any liability incurred as a result of guarantees made under 
this section, for the payment of costs of administering this section, and for the 
payment of obligations issued to the Secretary of the Treasury under paragraph 
(2) of this subsection. This revolving fund shall be comprised of— 

(A) receipts from fees collected under this section ; 

“(B) recoveries under security, subrogation, and other rights; 

“(C) reimbursements, interest income, and any other receipts obtained in 
connection with guarantees made under this section ; 

“(D) proceeds of the obligations issued to the Secretary of the Treasury 
pursuant to paragraph (2) of this subsection ; and 

“(E) such sums as may be appropriated to carry out the provisions 
of this section. 


Funds in the revolving fund not currently needed for the purpose of this section 
shall be kept on deposit or invested in obligations of the United States or guaran- 
teed thereby or in obligations, participation, or other instruments which are 
lawful investments for fiduciary, trust, or public funds. 

“(2) The Secretary may, for the purpose of carrying out the functions of this 
section, issue obligations to the Secretary of the Treasury only to such extent 
or in such amounts as may be provided in appropriation Acts. The obligations 
issued under this paragraph shall have such maturities and bear such rate or 
rates of interest as shall be determined by the Secretary of the Treasury. The 
Secretary of the Treasury shall purchase any obligation so issued, and for that 
purpose he is authorized to use as a public debt transaction the proceeds from 
the sale of any security issued under the Second Liberty Bond Act, and the 
purposes for which securities may be issued under that Act are extended to 
include purchases of the obligations hereunder. Proceeds obtained by the Secre- 
tary from the issuance of obligations under this paragraph shall be deposited 
in the revolving fund established in paragraph (1). 

““(3) There are authorized to be appropriated to the revolving fund such sums 
as may be necessary to carry out the provisions of this section. 

“(j) No bond or other evidence of indebtedness shall be guaranteed under 
this section unless the issuer of the evidence of indebtedness and the person 
holding the note with respect to such evidence of indebtedness permit the 
General Accounting Office to audit, under rules prescribed by the Comptroller 
General of the United States, all financial transactions of such issuer and 
holder which relate to such evidence of indebtedness. The representatives of 
the General Accounting Office shall have access to all books, accounts, reports, 
files, and other records of such issuer and such holder insofar as any such 
record pertains to financial transactions relating to the evidence of indebted- 
ness guaranteed under this section. 

“(k) For purposes of this section, the term ‘unit of general purpose local 
government’ shall mean any city, county, town, township, parish, village, or 
other general purpose political subdivision of the coastal state, if such general 
purpose political subdivision possesses taxing powers and has responsibility for 
providing public facilities or public services to the community, as determined 
by the Secretary.”’. 

Sec. 3. (a) There shall be in the National Oceanic and Atmospheric Admin- 
istration an Associate Administrator for Coastal Zone Management who shall 
be appointed by the President, by and with the advice and consent of the 
Senate. Such Associate Administrator shall be a qualified individual who is, 
by reason of background and experience, especially qualified to direct the 
implementation and administration of this Act. Such Associate Administrator 
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shall be compensated at the rate now or hereafter provided for level V of the 
Executive Schedule Pay Rates (5 U.S.C. 5316). 

(b) Section 5316 of title 5, United States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(135) Associate Administrator for Coastal Zone Management, National 
Oceanic and Atmospheric Administration.”. 

Sec. 4. Nothing in this Act shall be construed to modify or abrogate the 
consistency requirements of section 307 of the Coastal Zone Management Act of 
1972. 


PURPOSE OF THE LEGISLATION 


The basic purpose of H.R. 3981 is to strengthen and augment the 
Coastal Zone Management Act of 1972 to better enable it to meet 
today’s pressures and demands, particularly those related to energy. 

The Committee believes the coastal zone management program to be 
of great importance to the country. Under it, states, together with 
local units of government, are preparing comprehensive programs to 
guide future uses of the nation’s valuable coastal areas. 

When Congress enacted the program in 1972, the energy crisis had 
not yet emerged. That crisis and the resulting need for both increased 
domestic petroleum production and- increased imports of fuel has 
dramatically added to the great stresses which already exist in our 
coastal areas. 

To enable the states to cope with an accelerated offshore oil and 
gas leasing program, deepwater ports and similar energy facilities, 
H.R. 3981 adds several significant forms of assistance. Two types of 
direct assistance to states are provided, including funds for planning, 
as well as guarantees for bonds issued to provide public services and 
facilities made necessary by Outer Continental Shelf oil and gas 
operations. 

In addition to the direct energy-related provisions of H.R. 3981, 
there are several major additions to the provisions of the original 
coastal zone program. These have been added by the Committee based 
on its examination of the conduct of the program since 1973, the 
testimony of state officials charged with carrying out the provisions 
of the Act, and the experience of the Office of Coastal Zone Manage- 
ment in the National Oceanic and Atmospheric Administration which 
has responsibility for administering the Act. 

Among these additions are three new requirements for state coastal 
zone management programs; provision of a new preliminary approval 
phase which would come between the program development work 
under section 305 now being conducted in the states and the program 
administration stage under section 306; new incentives for interstate 
coordination and research and training programs, and a new authori- 
zation to provide matching grants to enable states to acquire access 
to public beaches and other public amenities in the coasts to help meet 
the rapidly growing need for more coastal recreation outlets. 


Summary or Key Provisions oF H.R. 3981 


I. ADDITIONAL REQUIREMENTS FOR STATE COASTAL ZONE PROGRAMS IN 
SECTION 305/NEW PROGRAM IMPLEMENTATION PHASE 


Section 305 authorizing coastal management program development 
was amended by the Committee to include three additional elements 
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in the programs being developed by the States. The three new require- 
ments specifically included in the bill deal with planning processes 
relating to protection of and access to public beaches and other public 
areas, an evaluation of the adverse effects caused by shoreline erosion 
and remedial actions necessary to correct such actions, and the develop- 
ment of an energy facility planning process within the coastal zone. 

Due to the fact that land prices have been escalating steadily over 
the past years, it has become increasingly difficult for State and local 
governments to provide access ways to public areas such as beaches, 
historical areas, and other similar sites which the public has come to 
enjoy. Some States can utilize their condemnation rights under 
eminent domain provisions in state laws, but the ability to provide 
such access ways using techniques of less than fee-simple acquisition 
or condemnation are generally not provided for by most States sur- 
veyed. The requirement in the bill would have states develop a plan- 
ning process to evaluate various options particularly suitable for each 
State, including methods of preserving public coastal areas from 
excessive or unsuitable uses. 

The second planning process included in the bill is one which would 
require each coastal State to develop a comprehensive process dealing 
with both the planning and the impacts of the siting of energy facil- 
ities. Because of the unique nature of the coastal zone, it is anticipated 
that a substantial portion of the new energy facilities the nation needs 
may be located in coastal areas. Any federal energy program will be 
dependent upon the cooperation and the individual actions of State 
and local governments. The Coastal Zone Management Act of 1972 
encourages a cooperative working relationship between Federal, State, 
and local governments in the decision-making process involved with 
land and water uses. Since the framework is already established, the 
inclusion of an energy facility planning process seemed to the Com- 
mittee to be a necessary and appropriate addition to the present Act. 

The third addition to section 305 planning elements would require 
that the States develop a plan to assess the effects of shoreline erosion, 
whether caused by natural or man-induced reasons. This part:cular 
amendment was introduced by Mr. Ruppe in an attempt to encourage 
a comprehensive and coordinated planning effort to deal with the 
significant erosion problems incurred in the Great Lakes as well as 
in other areas. 

In a report entitled, “National Shoreline Study,” by the U.S. Army 
Corps of Engineers in 1971, it was stated that almost one-fourth of our 
nation’s 84,240 miles of coastline is eroding, with approximately 2,700 
miles, or 3.2 percent, critically eroding. 

The Committee realizes that the addition of these three program 
elements will require additional funding as well as time for the States 
to properly evaluate and develop their prospective plans. Therefore, 
the authorized level of funding for section 305 planning grants was 
increased from $12 million to $24 million annually, and the States 
would be permitted to receive developmental grants for four years, 
rather than the three-year period which was originally authorized in 
the 1972 Act. 

The Committee has introduced an important new phase in the coas- 
tal zone management program. Between the program development 
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work in the states, carried out under section 305 funding, and the ad- 
ministration phase for completed state programs, funded under section 
306, the Committee has introduced an interim “preliminary approval” 
phase. During this period states could continue to receive matching 
grants under section 305 while they are taking steps to put into place 
the elements of their program not in effect. An example is where state 
legislation is needed. The program design could include an outline of 
the legislation a state needs in order to qualify for program approval ; 
upon receiving the “preliminary approval” designation, the state would 
work to enact that bill into law. Upon so doing, the program would 
meet the requirements for final federal approval and entry into the 
administration or operational phase under section 306. 

This new interim phase is felt to be an important modification in 
the two-step process envisioned in the original Act which will prove to 
be most helpful to a number of states. 

Under this interim phase, the Committee notes that it is permissible 
for states to put into operation portions of the state program which are 
complete and ready to be administered. Matching funds under section 
305 could be used for this purpose in states whose programs meet the 
requirements established in section 305(h) for “preliminary 
approval.” 


II. COASTAL ENERGY ACTIVITY IMPACT PROGRAM 


Soon after it became clear that this nation had to develop a long- 
range energy policy to attain self sufficiency as rapidly as possible, the 
Administration announced that one of the major programs designed to 
obtain needed energy resources would be the accelerated Outer Con- 
tinental Shelf oil and gas leasing plan. It was recognized that the 
coastal states would bear the onshore burdens of such offshore explora- 
tion and development. 

In addition to the expansion of the OCS leasing program, the na- 
tion’s energy requirements will result in a variety of other pressures on 
the coasts. One estimate prepared for the Subcommittee on Oceano- 
graphy by the National Ocean Policy Study of the U.S. Senate esti- 
mated that the total investment in all types of energy facilities over 
the next decade in the coastal zone will amount to 40 percent of a pro- 
jected national total of $600 billion. 

This legislation provides for planning assistance to enable the states 
and local communities to prepare for this massive investment. At the 
same time, H.R. 3981 provides direct financial assistance only for those 
types of energy facilities which, by their nature, must be situated in 
the coasts. The Committee did not want to provide assistance which 
would amount to an inducement to locate in the coasts facilities which 
could as readily be placed inland. 

H.R. 3981 deals with the potential impacts resulting from offshore 
oil and gas activities and other energy activities in section 308 of the 
bill which establishes a “Coastal Energy Activity Impact Program.” 

The impact program is essentially a four-step assistance scheme in- 
corporating an automatic payment plan for Outer Continental Shelf 
energy impacts, energy facility planning grants, a discretionary grant 
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program based on a determination of “net adverse impacts”, and a 
federal bond guarantee program. 

The first federal assistance scheme included in the program is in 
the form of an automatic payment plan. The Secretary of Commerce 
shall make payments to each coastal state in each fiscal year based on 
the average of six proportions relating to the level of Outer Continen- 
tal Shelf energy activity. The six proportions would each represent 
a ratio of the level of state activity to the level of national activity. 
The average of the six ratios would determine the proportion of the 
total fund allocated to each coastal state. 

By setting forth the six criteria in the first assistance program, the 
Committee intended to reflect the level of Outer Continental Shelf 
activity occurring adjacent to or within a coastal state based on the 
premise that the level of activity would be closely proportional to the 
level of impact which would result as a consequence of such activity. 

Each coastal state receiving payments under this scheme must ex- 
pend the funds for specific purposes and in a specific order of priority. 
First, the state shall retire any bonds which were issued and guaran- 
teed under section 319 of the bill. First priority for retiring these bonds 
is to be given to the retirement of local bonds. If there are no state or 
local bonds issued and guaranteed, the state can then use the funds for 
purposes of planing for and carrying out projects which are required 
as a result of Outer Continental Shelf energy activities. The third and 
final purpose for which the state could expend the funds is to reduce 
or ameliorate any loss of ecological or recreational resources which 
were caused by Outer Continental Shelf energy activities. 

Any money provided to a state and not spent or not committed for 
purposes authorized is to be returned to the Treasury. The Secretary 
of Commerce shall be responsible for determining this each year by 
utilizing the auditing provisions of section 313 (as redesignated) of 
the Coastal Zone Management Act of 1972. 

The authorized level of funding for the automatic grant section 308 
(a) commences with $50 million in fiscal year 1977 and escalates incre- 
mentally to $125 million in fiscal year 1981. The Committee adopted 
the escalating authorizations approach since the fund is intended to be 
one which will benefit a/7 of the affected coastal states. As new “fron- 
tier” areas such as Alaska and the Atlantic Coast States begin to enter 
into the exploration and development phases of OCS activity, the fund 
will increase to permit a more equitable distribution of funds to such 
states. 

In the version of H.R. 3981 originally approved by the Subcommit- 
tee on Oceanography, direct assistance was restricted to OCS impacts 
only. The Senate version of this bill, S. 586, on the other hand, pro- 
vides coverage for a broad range of energy facilities which might have 
impacts on the coasts. 

The Committee after much deliberation came to the conclusion that 
a middle position between these two approaches was the most equitable. 
Direct assistance 1s provided for a limited number of energy facilities 
in addition to those associated with the offshore petroleum industry in 
the “net adverse impact” portion of section 308. 

The second assistance program (section 308(b)) in the bill deals 
with “coastal energy activities.” The primary criterion on which the 
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concept of “coastal energy activity” is based is whether the state may 
be serving the national interest by locating and permitting to operate 
those energy-related facilities which, by their very nature or technical 
requirements, must be in the coastal zone. In other words, those facili- 
ties which could conceivably be located inland from a state’s coast 
would not be included. While the first assistance program (section 308 
(a) ) would allow compensation for OCS-related activities only, the 
second approach would include deepwater ports, liquefied natural gas 
storage and conversion facilities, and non-OCS oil or coal loading 
docks, terminals, and storage facilities. 

The concept of “net adverse impacts” is defined in the bill, and sev- 
eral factors which the Secretary of Commerce is to consider in deter- 
mining the amount of a grant are specified. Among the latter are bene- 
fits which directly offset adverse impacts; efforts made by state and 
local governments to minimize impacts and to internalize the costs asso- 
ciated with the activity; the availability of alternative sites for energy 
activity which would minimize impacts; and the receipt of other fed- 
eral funds (including the annual automatic OCS payments) which 
could be used to reduce adverse impacts. The task of determining the 
appropriate level of funding is not unmanageable if these guidelines 
are used, and adherence to these guidelines will prevent any possible 
over-compensation to individual states. The impact fund as provided 
in 308(b) would, in a sense, be a supplementary grant program, not a 
substitute or duplicative grant scheme. 

Any grant allocated to a state under section 308(b) shall be used 
for providing up to 80 percent of the cost of carrying out projects or 
programs designed to reduce or ameliorate any net adverse impacts 
resulting from coastal energy activity. A separate provision in 308 
(b)(1) would permit the Secretary to allocate 80 percent matching 
grants to enable states to study and plan for the economic, social, and 
environmental consequences of energy facilities which are impacting 
or likely to impact the coastal zone. 

Funds authorized for appropriation in the second assistance pro- 
gram would be $125 million for five fiscal years commencing with 
fiscal year 1977. 

A provision in the bill which is applicable to both grant programs 
in section 308 would have each coastal state receiving funds give 
serious consideration to the allocation of such funds to any local gov- 
ernment in the proportion which such local government has suffered 
net adverse impacts resulting from OCS or coastal energy activities. 

The bill would further require that impact grants could be made 
only to those coastal states which are either receiving development 
grants under section 305 or are making satisfactory progress towards 
the development of a coastal zone management program. Any funds 
received under section 308 would have to be expended in a manner 
which is consistent with the coastal zone management program of the 
respective state. By inclusion of this important provision, the Com- 
mittee is convinced that the necessary coordinated approach will take 
place using the comprehensive coastal zone management programs 
being developed by the respective states. 
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Coastal Zone Management Advisory Committee Resolution 


Pursuant to section 311 of the Coastal Zone Management Act of 1972 
(Public Law 92-583), a Coastal Zone Management Advisory Commit- 
tee was established to advise, consult with, and make recommendations 
to the Secretary on matters of policy concerning the coastal zone. 

The Committee membership possesses a broad range of experience 
and knowledge relating to problems involving management, use, con- 
servation, protection, and development of coastal zone resources. 

The Merchant Marine and Fisheries Committee proposal to consolli- 
date the OCS annual payments provision with the net adverse impact 
grant concept in the Coastal Energy Activity program, co-sponsored 
by Mr. Murphy of New York and Mr. du Pont of Delaware, was on 
the agenda of the Advisory Committee’s most recent meeting in St. 
Thomas, the Virgin Islands from January 14 to 16, 1976. After 2 days 
of intense discussions and deliberations, the following resolution was 
unanimously adopted in support of Mr. Murphy and Mr. du Pont’s 
provision and other technical changes in H.R. 3981. 


RESOLUTION 


Be it resolved by the Coastal Zone Management Advisory Committee, estab- 
lished pursuant to the Coastal Zone Management Act of 1972 (Public Law 
92-583), that the Committee urges the Congress to adopt certain amendments to 
the Coastal Zone Management Act, namely : 

A. A Coastal Energy Impact Fund be established, and that such be used 
to assist the coastal states in planning for and ameliorating adverse impacts 
(provision of public facilities and services) resulting from the development 
of energy resources and facilities in the coastal zone. Such a fund should 
cover coastal dependent energy facilities. Allocation of monies from the fund 
should be based on demonstrable net adverse impact, or a combination of 
such net adverse impact and a formula based on OCS petroleum development 
activities. 

B. Extend the allowable time for program development (Section 305) and 
the related authorizations for appropriations for two additional years and 
allow for partial funding of management programs receiving preliminary 
approval on an interim basis through’ Fiscal Year 1979; include Federal 
leases under the consistency clause (Section 307(c) (8) ); and specifically, 
add energy facilities and erosion to those items that must be considered in a 
state’s plan. 

Further, be it resolved that this resolution be transmitted to the Secretary of 
Commerce through the Administrator of NOAA with copies to the appropriate 
Committee of Congress. 


Submitted by: 
Mempers, CoastaL ZONE MANAGEMENT ADVISORY COMMITTEE 


Janet Adams, president, California Coastal Alliance, P.O. Box 4161, 
Woodside, Calif. 

Don Allen, vice president, New England Electric System, 20 Turn- 
pike Road, Westboro, Mass. 

Emmanuel Bertrand, general manager, Lagoon Marine, St. Thom- 
as, V.I. 

Robert Cahn, writer-in-residence, Conservation Foundation, 1717 
Massachusetts Avenue NW., Washington, D.C. 
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Dr. Charles Herdendorf, Center for Lake Erie Area Research, Ohio 
State University, Columbus, Ohio. 

Ann Jennings, conservation chairman, South Carolina LeConte Chap- 
ter, Sierra Club, 25 Grandville Road, Columbia, S.C. 

Hon. Thomas McCall, professor, Linfield College, 2300 Broadway 
Drive S.W., Portland, Oreg. 

O. William Moody, administrator, Maritime Trades Department, 
AFL-CIO, Washington, D.C. 

Dr. Joe Mosley, executive director, Texas Coastal & Marine Council, 
P.O. Box 13407, Austin, Tex. 

Dr. Y. R. Nayudu, marine and coastal zone resources management 
consultant, Box 323, Mile 214 Glacier Highway, Junea, Alaska. 

Carl Savit, senior vice president, technology, Western Geophysical 
Co., P.O. Box 2469, Austin, Tex. 

John Spellman, county executive, King County Courthouse, Seattle, 
Wash. 

Scott Whitney, professor of law, College of William & Mary, Wil- 
liamsburg, Va. 
January 15, 1976. 


III. INTERSTATE COORDINATION 


Many of the problems facing the coastal zone are regional and 
multi-state in nature. Coastal zone activities in one State may have 
pervasive effects on the coastal region of an adjoining State. The 
northeastern coastal states, for example, are faced with the need for 
closely coordinating the development and implementation of their 
coastal zone management programs because of the compactness and 
interdependence of the region. 

An improved system of regional coordination should also facilitate 
communication with Federal agencies and will provide a forum for 
resolving the collective issues dealing with Federal-State ad- 
ministration. 

The Subcommittee hearings on H.R. 3981 revealed that interstate 
planning and coordination have been ineffective under the present 
coastal zone management act because the Act does not provide in- 
centive funding to establish interstate entities, and requires that the 
States use their own funds to support such activities. The States have 
found it necessary to devote their resources to internal coastal zone 
problems. 

Separate funding is provided in the bill for support of interstate 
planning arrangements and compacts. If States decide to enter into 
interstate planning arrangements, 90 percent funding assistance 
would be available from the Federal goverment. Advance consent by 
' the Congress is given to States to negotiate interstate coastal zone 
planning and coordinating compacts. Provision is also made for States 
to establish ad-hoc coordinating agencies immediately while formal 
interstate arrangements are pending approval. In order to carry out 
the provisions of this section, $5 million is authorized to be appro- 
priated annually for a five-year period commencing with the year in 
which the bill is enacted. 
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IV. RESEARCH AND TRAINING ASSISTANCE 


In its 1974 annual report submitted to the Congress and to the 
President, the National Advisory Committee on Oceans and Atmo- 
sphere recommended that : 


The National Coastal Zone Management Act of 1972 be 
amended to include the encouragement and support of the 
research, development, and advisory services by the States 
needed to provide a basis for careful, long-enduring decisions 
on coastal zone matters. 


To make the rational decisions required in the formulation of com- 
prehensive coastal zone management programs, a certain amount of 
research is essential. There is no specific provision for research grants 
in the present coastal zone Act, and the Committee believes this over- 
sight should be remedied. 

The need for these additional research funds is particularly critical 
now that coastal States are being called upon to accelerate develop- 
ment of their programs in preparation for increased Federal energy 
activities in the coastal zone. 

H.R. 3981 contains the necessary provisions which would permit 
the Office of Coastal Zone Management to allocate research grants to 
States for purposes of assisting in the development and implementa- 
tion of coastal zone management programs. 

There are also funds authorized in the bill which would permit 
OCZM to conduct research at the Federal level and, thereby, com- 
plement State efforts. The Committee expects that NOAA will make 
every effort to avoid any duplicative research efforts and to coordi- 
nate this research program with other relevant Federal, State, and 
local programs. 

Research grants to States would involve a Federal contribution not 
to exceed 80 percent of the costs of such study. The bill would author- 
ize $5 million for Federal research and $5 million for State and local 
research programs for a period of five fiscal years. 

Included in the research section 310 is a provision which would au- 
thorize the Secretary to undertake a comprehensive review of the 
shellfish industry with a report due June 30, 1977. Prior to the time 
which such report is submitted to the Congress, no Federal agency 
would be permitted to promulgate any additional regulations af- 
fecting the harvesting, processing, or transportation of shellfish in 
interstate commerce. 


BACKGROUND OF THE CoAstaL ZONE MANAGEMENT PROGRAM 


Major impetus for the Coastal Zone Management Act of 1972 came 
from a two-year study of ocean issues conducted by a Presidential 
Commission and published in 1969. 

The Commission on Marine Science, Engineering and Resources in 
its report, Our Nation and the Sea, gave prominence to the value of 
coastal resources. The report states that the coasts were endangered 
from excessive uses, some of which were incompatible with the con- 


907 
21 


tinued health of the coastal region. It pointed out that the coastal area 
was less than 10 percent of the total land area of the country but 
already had over 40 percent of the population and was growing at 
a faster rate than the rest of the country. A three-year study in the 
Nation’s most populous state—a study mandated by the voters by 
referendum in 1972—determined that 85 percent of California’s 20 
million people live within 30 miles of the coast. 

Publication of the Presidential Commission report was the first 
time major national attention had been focused on the value of coastal 
resources and the danger represented by continuation of the unwise 
and unplanned developmental and population trends of the time. One 
of the Commission’s major program recommendations in the ocean 
field was that coastal authorities be established in each state, funded 
by a matching program of federal and state dollars, to design and 
operate comprehensive management programs of future coastal ac- 
tivity to conserve the resources and promote sound development. The 
Commission recommended that the Federal role be restricted to pro- 
viding financial assistance and general guidelines to the States. 

In October 1969 both Congress and the Administration responded 

‘to the findings and recommendation of the Commission. The House 
Subcommittee on Oceanography conducted a two-day conference on 
Coastal Zone Management instead of the customary hearing format, 
to encourage greater participation by attendees. Representatives of 
federal, state and local levels of government, industry, marine labora- 
tories and research centers, interested citizens and members of the 
Commission took part. The conference was organized into seven panel 
sessions to consider various aspects of coastal zone management. 

There was general agreement among the participants that states 
should take the leadership role in preparing coastal programs and 
establishing the organizational structure to implement them. This con- 
census was in keeping with the recommendation of the Commission 
that the states be the focus of responsibility relying, of course, on 
affected local units of government. 

Also in October, the Vice President, in his capacity as the Chair- 
man of the National Council on Marine Resources and Engineering 
Development, announced a five-point program in marine science. The 
first-named initiative was the endorsement of the concept of state 
coastal zone management programs. 

As a consequence of this attention, legislation was introduced in 
the House to establish a federal-state-local partnership to develop 
comprehensive coastal management programs. Bills proposed in 
November 1969, by Congressman Alton Lennon, Chairman of the 
Oceanography Subcommittee, became the forerunners of the eventual 
coastal zone act. 

Action came next in the Senate where seven days of hearings were 
conducted during the spring of 1970 on four bills which provided for 
coastal management. planning. The hearings, conducted by the Sub- 
committee on Oceanography of the Senate Commerce Committee, also 
produced concensus that the type of program recommended by the 
Commission, discussed by the House Oceanography Subcommittee and 
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advocated by the Administration was desirable. One key finding was 
that national legislation had to provide flexibility in order to take 
into account the wide range of coastal areas and the different ap- 
proaches that states and local governments would take in the various 
sections of the country. 

One major difference voiced dealt with the location of the federal 
responsibility. The administration favored the Department of the 
Interior while others expressed preference for the Marine Sciences 
Council or the proposed National Oceanic and Atmospheric Agency 
(NOAA) which would succeed it. Toward the end of 1970 the Admin- 
istration also let it be known that it was considering a national land 
use bill which would, in its view, supplant the need for a separate 
coastal zone bill. The Subcommittee on Oceanography approved a re- 
vised version of the coastal zone bill introduced earlier in the year by 
the Administration, but Congress adjourned sine die before the full 
Senate Commerce Committee could take action. 

The House Subcommittee on Oceanography took up the topic of 
coastal zone management during eight days of hearings in 1971, begin- 
ning in June and ending in November. The Senate Subcommittee on 
Oceans and Atmosphere (successor to the Oceanography Subcommit- 
tee) held additional hearings in May 1971, and approved a measure, 
S. 582, which had been proposed earlier in the year by the Subcommit- 
tee Chairman, Senator Ernest F. Hollings. Objections to the measure 
were voiced from a number of sources, which persuaded Senator Hol- 
lings to request recommital to the Subcommittee and the preparation 
of a new bill, S. 3507, which was reported favorably April 11, 1972. 

The bill was passed by a vote of 68 to 0 on April 25, indicating the 
broad base of support for better management of our coastal resources. 

Parallel action took place in the House where a bill was reported 
favorably by the Oceanography Subcommittee on May 2, 1972. This 
measure, H.R. 14146, named the National Oceanic and Atmospheric 
Administration, formed in 1970 as a component of the Commerce De- 
partment, as the administering agency at the federal level. 

During consideration on the floor in August, opposition was ex- 
pressed on the grounds that the program should be administered by the 
Department of the Interior in view of the pending national land use 
legislation which would be assigned that Department. Oceanography 
Subcommittee Members argued that NOAA was better equipped to 
deal with coastal zone problems than Interior, that the coasts were 
unique and warranted special and separate attention and that pas- 
sage of national land use legislation was speculative. A motion to trans- 
fer the proposed coastal zone management program to the Interior 
Department, supported by the Administration, succeeded. 

In conference between the House and Senate in the fall of 1972, a 
compromise was worked out. The Senate insisted that the coastal zone 
program remain assigned to NOAA. In exchange, it was agreed that 
any land-use elements in a state coastal zone program would have to 
receive the concurrence of the Secretary of the Interior or whoever 
might administer a national land use program. 
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With this dispute settled, the Coastal Zone Management Act of 1972 
went on to final passage in both House and Senate and acceptance by 
the Administration. The measure was signed on October 27, 1972, and 
became Public Law 92-583. 

Because a disposition for a nationwide land use planning measure 
continued among Administration leaders, initial funding of the 
coastal zone program was held up. A task force was set up within 
NOAA after passage of the coastal zone law using existing funds to 
begin preparation for administering the program, but the first actual 
appropriation was not forthcoming until December 1973. 

The first matching grants to states to begin development of coastal 
zone programs were made in March 1974. By the end of the fiscal year, 
27 states and one territory had voluntarily submitted applications for 
funding. Also during the initial period of operation, the nation’s first 
estuarine sanctuary grant was made under section 312 of the coastal 
zone act to the state of Oregon to set aside a portion of a bay and sur- 
rounding lands to serve as a natural laboratory for scientists. 

The 93rd Congress considered and passed the only amendments to 
the coastal zone program to date, essentially technical changes to pro- 
vide needed flexibility in administering the program and to extend the 
authorization for the estuarine sanctuary program to fiscal year 1977 
to make it conform with the other funding authorizations in the 
program. 

Because of the success in its initial operation, Congress also acted to 
increase the amount of money available for program development 
from $9 million a year to $12 million. President Ford signed the bill 
on January 2, 1975 (Public Law 93-612). 

The coastal zone program in 1975 provided funding to 33 of the 34 
eligible states and territories. For most states, work entered the second 
year of the three-year development phase authorized under section 305. 

One state, Washington, submitted its management program during 
the year in an attempt to become the first to receive final approval from 
the Secretary of Commerce and thereby be made eligible for program 
management assistance under section 306 of this act. The program was 
found to have certain elements to be incomplete. Nonetheless, the over- 
all design of the program, its treatment of areas of special concern, its 
administrative setup and legal authorities and all other major ele- 
ments necessary for approval, were found to be acceptable. The Wash- 
ington program received “preliminary approval” in May 1975, by 
which was meant that as soon as all of the elements in the program 
were actually implemented, the state would in fact receive final ap- 
proval. This is anticipated to take place in mid-1976. 

The Office of Coastal Zone Management has received several other 
completed programs and expects to be able to process one or more to 
final approval soon. 

In November 1974, with the national energy crisis requiring new 
initiatives, President Ford endorsed the coastal zone program as the 
vehicle to plan for the onshore impacts that will come from the Ad- 
ministration’s program to expand Outer Continental Shelf oil and gas 
operations. Speaking to the coastal state governors on November 13, 
the President said: 
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Concern has been expressed that we should not lease any 
new areas of the U.S. continental shelf until the coastal States 
have completed detailed plans to accommodate the onshore 
impact of offshore production. 

Coastal states have only begun to establish the mechanisms 
for coastal zone planning, and that activity must proceed 
rapidly. But the steps needed now to prepare for a leasing 
program need not await completion of these detailed plans 
by the states. 

In order to facilitate coastal State participation in this 
effort, I plan to request an additional $3 million in the cur- 
rent fiscal year for the coastal zone management program to 
accelerate these planning efforts. I have also directed Secre- 
tary Morton and Secretary Dent to consult with coastal state 
Governors regarding any additional steps that might be re- 
quired to plan adequately for onshore development associated 
with offshore leases that are actually issued. 

In summary, the resources of the outer continental shelf 
represent a potential contribution of major proportions to 
the solution of our energy problem. I am confident that con- 
cerns about leasing exploration and development on the outer 
continental shelf can be addressed openly and fairly, that 
planning can proceed in an orderly, cooperative way and the 
problems confronting us in opening the new areas can be 
resolved. 

I pledge the cooperation of my Administration in the task. 


The $3 million supplemental appropriation was subsequently 
adopted by Congress as part of the overall supplemental appropria- 
tion measure for fiscal year 1975 and made available to the coastal 
zone program at the end of June. As of the beginning of 1976, the 
Office of Coastal Zone Management had processed applications from 
nine states totalling $1,309,374. In addition, nine additional states had 
applications for OCS supplemental funding pending. 

The Committee has followed closely the first stages of the effort 
by NOAA to carry out the program initiated by Congress to arrest 
the destruction of valuable coastal resources. We have been impressed 
to date with the effective administration of the program by the Office 
of Coastal Zone Management and its cooperative attitude in wOnans 
with state and local governments. It is our belief that the changes an 
additions contained in H.R. 3981 will provide major additional incen- 
tives to the states to carry out the aim of the original act. 

The total disbursements as of early 1976 to the states under the 
program are shown in the attached table 1. 
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TABLE 1.—TOTAL COASTAL ZONE MANAGEMENT SEC. 305, FUNDS AWARDED TO DATE 

Grantee 
Federal matching 
Grantee share share 
(Alahamaie atc soo as ae ace nas sew ce arnt ee eRe ca cane ee ee soe $220, 000. 00 $110, 000. 00 
Alaskal-€e2e Saez 22 Jafee oe oe Sob eee So ee a eee 1, 800, 000. 00 900, 000. 00 
Calif orsiia see fa SS Le ie Ee coi no oe ls oe ee ee 1, 620, 000. 00 821, 946. 00 
GConnecticutts- 3346 1 bY EAS Shere hk oe SSS SES Ey ee ab eee 586, 285. 00 326, 359. 00 
Delawarel Soo oe et Care de nee do cece be sek 511, 666. 00 255, 834. 00 
LL KE pei engl a geo elite Yaad la at cere A epi ted ph gs, Se A pe pe 1, 146. 000. 00 573, 000. 00 
Georgia brevets. 2: eb. re: ora 0s og 98s 2 23 ee sh gen em 2 Se eee toc e econ 537, 250. 00 307, 145. 00 
Guana ea ee ee aan cas snes Sea ot tee sae Soee esac ae as ees cece ee 143, 000. 00 1, 500. 00 
Hawalieees sce eae. fers Se 2 ee 30 Re Bee ETRE 2 cok ST le ein aE dwt 650, 000. 00 325, 000. 00 
BUNCE Sere ra a ea ee ee re et ee 590, 000. 00 310, 000. 00 
[ridianayleeees sree en ea ee ee SR ee ee a een SPELL ES UAL. 220, 000. 00 110, 000. 00 
ROUiSiana2 eter Sas ee as oe ohn hae Koo ct Sete se ete scEeeceee 602, 000. 00 305, 090. 00 
Maine meres seen re ee care er sae Pana eee eee 558, 870. 00 279, 435. 00 
ETO UET CR 5 SEM beck Ble Ps Se Es tc de ee eld Se ee 5 ek ee ee 840, 000. 00 420, 000. 00 
Massachusetts's i288 #2 2 Fon oo Se et ra Sen a ee nes 592, 000. 00 309, 812. 00 
Michigartea se seen et AR SSIS R s Fy OI a ee I ES 730, 486. 00 365, 243. 00 
Minnesolat: 5) ye3! 23.22 cons eee onto eee das ce seeks 249, 500. 00 124, 750. 00 
MISSISSI p piliaee ase oe eee ree ee et enna ee noe oe ene tae eee ee 308, 620. 00 159, 371.00 
NewiHampshirets-=: {2.825220 2 occ ces o. te ote vee hee ee. 198, 000. 00 99, 000. 00 
Newplerse yes eres Sirs eles eo Lee et eho hd Shak Sen cao wee ose 745, 750. 00 372, 875. 00 
New York asst ee Rea es a 8 2st 550, 000. 00 275, 000. 00 
North Caroling= $2.4 422.0. 2. sas 234) Sosd Nene 2 Jeet eee ee gesceens ones ecesecne 927, 544. 00 543, 961. 00 
(Of YT ore ce I chk eg mca lee cient bee aN 200, 000. 00 166, 300. 00 
Oregon Bs ses eres. tier t fo. Peles Eile Si 5 sts soe eee eet: 548, 943. 00 295, 620. 00 

Pennsylvaniase ee ce eee eee be eh en oe ae ee ke See 375, 000. 00 187, 500. 0 

PuertoiRicos tos 252 See Sy De a ek ce a Be Sa ey 600, 000. 00 300, 000. 0 
Rhode sland! 3 a2 5 a A ee hes I 458, 855. 00 234, 082. 00 
SouthiGarolitass se ss ans Pere ee ce eee he. Deer eae a 2 aD 480, 149. 82 242,924.77 
OXasl Seas Peas ee ok Phe) ce eek ye ee SE oe oe ee ney Ch 1, 280, 000. 00 649, 003. 00 
Virginilslandss-2552 5 9 ets 52 Ale See re Me. ee ones Soe 210, 000. 00 105, 000. 00 
Witginiase st. 2 2) es MOrT ds Ree Pere BEE i eh ee ee sek 654, 564. 00 327, 282. 00 
Washington's 22 te tnt ee ee ee Nt ee 1, 013, 820. 00 506, 910. 00 
WISCORSH reer te ee RE es SNS ed ie GK 548, 600. 00 316, 915. 00 
AU Ota ienerns Sires ith a eet ee See ake hE eye PO le 20, 696, 884. 82 10, 696, 857. 77 


1 Received 1 grant to date. All other grantees have been awarded 2 grants to date. 


Nerep For H.R. 3981 


I. ENERGY-RELATED PRESSURES ON THE COASTAL ZONE 


The energy crisis of the mid-1970’s has served to bring into focus 
more sharply than in the past the tremendous pressures that fall upon 
the coastal zone. 

Coming after broad recognition in the late 1960’s of the unique 
values of coastal areas, the new pressures have served to heighten 
appreciation of the coastal zone management program as a means of 
coping with conflicting and sometimes incompatible interests. 

An immediate result of the sharp rise since 1973 in petroleum prices 
from overseas sources has been an increase in the desirability of 
locating new domestic sources of fuel. The best prospects for major 
new discoveries in this country lie offshore, particularly in such pre- 
viously unexplored areas as off the coast of Alaska. 
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Meanwhile, since development of a new offshore petroluem field 
can take up to 10 years, the nation’s dependence on overseas supplies 
will continue. This has served to set up another source of pressure on 
coastal areas, namely from the desirability of having offshore ter- 
minals to serve the increasingly large supertankers which can cut the 
per-barrel cost of fuel transportation. 

Still another new pressure brought on by the energy crisis has been 
the requirement to establish new facilities to handle liquefied natural 
gas imports, another cost-effective method of meeting the country’s 
needs from overseas sources. 

These three examples of new or expanded energy-related develop- 
ments have one thing in common: they each require intensive use of 
the coasts. There are already numerous other energy installations in 
the coasts—California’s Coastal Zone Conservation Commission found 
that 90 percent of the state’s petroleum refining capacity is located 
within 10 miles of the coast, for instance. 

The impacts which will stem from a greatly expanded offshore cil 
and gas program, from deepwater port installations or added LNG 
facilities, will take place in an area already bearing a disproportionate 
share of the nation’s energy facilities. 

A study released in December 1975, by the Congressional Research 
Service working with the National Ocean Policy Study of the U.S. 
Senate entitled “Energy Facility Siting in Coastal Areas”? declared 
that 85 percent of 248 nuclear power plants in operation, under con- 
struction or planned were in coastal states and that many, if not most, 
were on the coasts or Great Lakes shores. With the prospective devel- 
opment of floating nuclear power plants, this concentration will in- 
crease in the future, the-study found. 

The Committee’s recommended solution is to provide amelioration 
assistance to states tailored specifically to the types of energy facilities 
which, by their nature, must be located in the coast. As is explained in 
the section-by-section analysis which follows, the bill also provides 
for planning assistance to deal with all of the various types of major 
energy facilities which might be found in the coasts. 

It was felt desirable to restrict the coverage of the amelioration 
assistance to the impacts stemming from OCS operations, LNG facili- 
ties, deepwater port and coal and oil shipping facilities because they 
clearly must, by definition, be located along the ocean or Great Lakes 
shores.” To provide assistance to a broader range of energy-related 
plants runs the risk, the Committee felt, of providing inducement to 
locate such facilities in the coasts. 

If it is a close decision between an inland location and a coastal 
site for a nuclear power plant, for example, the existence of an assist- 
ance program to the local governments involved could provide the 
difference in choosing where the plant should go. The Committee did 
not want to run the risk of possibly encouraging the siting of addi- 
tional energy facilities in the coasts not absolutely necessary to be 
located in this alreadv burdened region. 

It is the Outer Continental Shelf oil and gas program that has 
caused the most widespread concern in coastal areas. Entire 

1U.S. Senate Committee on Commerce and the National Ocean Policy Study, 94th Con- 
gress, 1st Session. December 1975. Page 


2¥For a detailed discussion of the projected impact of coal transportation on the Great 
Lakes, see Appendix I. 
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regions will feel impacts from the introduction of this activity when 
it occurs in relatively undeveloped areas. LNG or deepwater port im- 
pacts, on the other hand, are likely to be localized in nature. 

Because most of this country’s offshore experience has so far been 
concentrated off one state—Louisiana—and drilling has taken place 
only off two other states—Texas and California—one of the difficulties 
the states and the Committee face is in knowing what new resources 
actually lie offshore and where. While much evidence of promising new 
areas has been collected by private oil firms and the U.S. Geological 
Survey, the existence of commercially productive fields can only be 
determined by drilling. Oil firms feel fairly confident that major 
reserves lie off the coast of Alaska, and in fact have placed that area 
at the top of its list of preferred new lease areas despite the major 
environmental risks. Yet it is also true that the same firms felt confi- 
dent that oil and gas would be found off the coast of Florida to the 
extent that they bid $1.5 billion in 1973 and have yet to find any recov- 
erable material. 

While, therefore, it is not possible to detail specifically the exact 
extent and location of the offshore impacts which an expanded OCS 
leasing program will bring, there is enough evidence to convince the 
states and the Committee that major help is needed. 

Major confirmation of this viewpoint came the day after the Com- 
mittee approved H.R. 3981 by a vote of 35 to 0. On February 4, the Sec- 
retary of the Interior, the Honorable Thomas Kleppe, submitted legis- 
lation which he described in part as follows: 


The purpose of the bill is to establish the Federal Energy 
Development Impact Assistance Fund from which planning 
grants, loans and loan guarantees can be made to assist 
affected states and local governments in providing public 
facilities. 

This represents a recognition on the part of the Administration, 
after more than a year’s delay, that federal support is warranted to 
state and local communities which must bear the costs of providing 
services and facilities made necessary by federally-approved energy 
projects conducted in the broad, national interest. This principle lies 
at the heart of the forms of assistance proposed in H.R. 3981. There 
are significant differences in the approaches contained in the legisla- 
tion produced by the Committee after its five hearings and several 
days of mark-up sessions this year and the measure put forth at the 
last minute by the Department of the Interior. 

The most glaring omission, in the opinion of the Chairman of the 
Merchant Marine and Fisheries Committee and the Oceanography 
Subcommittee and the ranking minority members of each body (and 
the preponderance of the membership of each) is that the Interior 
Department bill totally ignores the existence of the coastal zone man- 
agement effort. For reasons which are detailed below, the Committee 
feels strongly that H.R. 3981 is a far superior approach to the problem 
of how to deal with onshore impacts from major energy activities in 
the coasts, is more equitable to the regions involved and will be more 
likely to encourage an early and orderly expansion of needed energy 
sources. 
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The evidence is clear that some sort of assistance to states and locali- 
ties faced with the sudden introduction of a major new industrial 
activity such as offshore petroleum is warranted. While some urban 
areas with high unemployment and an existing base of municipal serv- 
ices can readily absorb the arrival of a major new industry such as off- 
shore petroleum—indeed, may welcome it—other areas are not so sit- 
uated. Isolated rural areas such as Yakutat and Cordova, Alaska, with 
populations of 500 and 4,000 respectively, will likely be altered funda- 
mentally by the introduction of the offshore industry. Furthermore, 
they fill be unable to provide the services and facilities which the sud- 
den flux of workers will require. Additionally, areas such as these are 
near prime fishing grounds and the fear of offshore oil spills or other 
damage from the offshore exploration and development activity runs 
high. 

It is not only small Alaskan villages which could be uprooted. A 
study done for the Council on Environmental Quality, for instance, 
taking the high case estimate of the reserves which might be found off 
the Charleston, South Carolina coast produced an estimate that the 
population of that area will double in a decade as a result of OCS 
operations. 

There have been studies prepared for the states of Texas and Louisi- 
ana that likewise indicate those areas have suffered net losses (income 
generated vs. expenses required) as a result of their OCS experiences. 
The studies have been criticized for their methodology, but serve as 
indications that the introduction of the offshore industry is not an 
automatic boon. 

Just as the coastal zone program itself contains a balanced approach 
to future use of resources, providing for development where appro- 
priate and conservation where necessary, H.R. 3981 represents a 
balance between state and local rights and national needs. 

It contains in part of the proposed Coastal Energy Activity Impact 
Program an automatic grant formula to compensate for OCS impacts. 
The money is to be apportioned according to the extent of the offshore 
activity adjacent toa particular state. 

Beyond this, the Committee provides that if a state or locality can 
demonstrate that it has had to bear expenses or has suffered damages 
not covered by the automatic fund for OCS operations, a second part 
of the program will come into play. On a finding that a net adverse 
impact beyond the compensation already provided and other avail- 
able federal programs has taken place, additional grants would be 
authorized. Also, this fund would be available for the limited types of 
coastal energy facilities beyond those associated with OCS opera- 
tions mentioned above, namely deepwater port, LNG, and coal and 
oil loading facilities. 

While $125 million anually is provided for the second portion of 
the fund, it may well be that only a portion will be found necessary. 
The Committee feels this approach is fiscally responsible and is 
responsive to the stated requirements of the affected coastal states and 
localities. 

The preponderance of the testimony from the states during the five 
hearings conducted this year by the Subcommittee on Oceanography 
was not flat opposition to expanded offshore drilling. Rather, the 
testimony was to the effect that states wanted to be involved in the 
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decision-making process from the beginning and did not want to 
see all of the revenues from OCS operations go to the federal treasury 
when they might reasonably expect to face expenses in excess of the 
revenues which might be generated. The states also said that they 
needed to be sure that they had time to prepare for onshore impacts 
through their coastal zone management efforts. 

With these and other changes in the system by which federal offshore 
lands are leased, the state testimony was to the effect that they were 
willing to see an expanded offshore leasing program proceed. 

For example, the director of the Massachusetts Energy Policy Office 
told the Oceanography Subcommittee : 


We realize the decline in domestic oil production must 
be slowed, but I must also advocate that in the public interest, 
offshore oil and gas development must proceed in a more 
orderly and equitable manner than has been exhibited in 
the past. 


The Coastal States Organization (CSO), an alliance formed under 
the auspices of the National Governors’ Conference, submitted a 
statement which said in part: 


CSO supports expedient development of oil and gas 
resources on the Outer Continental Shelf by private industry. 
The coastal states insist that they be involved in a substantive 
way early in development of leasing plans and in environ- 
mental and coastal management studies which would preceed 
leasing. The states should also receive a portion of the 
revenues of OCS development to offset the costs of providing 
services needed to support offshore activity. 


(The organization subsequently has come to support the Com- 
mittee’s approach of using general revenues rather than OCS proceeds 
as the source of financial assistance to the states. ) 

The National Governors’ Conference in a policy statement adopted 
on February 20, 1975, by an almost unanimous vote, states the 
following: 


The Governors believe it is in the public interest to promptly 
explore the OCS to determine the extent of energy resources 
that exist. 

Development, production, transportation and onshore fa- 
cility plans should be submitted for approval to the Depart- 
ment of the Interior, but only after the potentially impacted 
states have reviewed such plans in order to ensure consistency 
with state coastal zone management plans and other applica- 
ble state statutes and regulations. 

The Governors believe than any OCS program will have 
substantial financial impact on affected states. Anticipated 
onshore development will require States to plan for and even- 
tually finance public facilities to cope with the impact of that 
development. Since the OCS program is a national one, we 
believe there is a clear federal responsibility to assume the 
necessary related costs of that development. Adequate federal 
funds should be made available now to States to enable them 
to stay ahead of the program and plan for onshore impact. 
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Once the program commences, provisions should be made for 
federal assistance such as the application of federal royalty 
revenues to affected coastal and adjacent states in compensa- 
tion for any net adverse budgetary impacts and for the costs 
of fulfilling state responsibilities in the regulation of off and 
onshore development. 


Confirmation of the Governors’ statement that they will face net 
revenue losses as a consequence of offshore energy activity has come 
from a variety of sources, including the Office of Management and 
Budget. While its estimates are markedly lower than other surveys, it 
conceded that state and local governments will have tu invest $100 to 
$300 million in Alaska and along the Atlantic Coast due to OCS opera- 
tions. A private consulting firm, Energy and Environmental Analysis, 
Inc., put the total public investment costs at $5.2 billion by 1985 for 
all types of energy developments. The maintenance costs were esti- 
mated at an additional $4.2 billion for the same period. 

Testimony from both industry spokesmen and environmental orga- 
nizations agreed with the basic aim of H.R. 3981 in providing assist- 
ance to affected state and local governments. 

Robert Bybee, operations manager of the Exploration Department 
of Exxon, Inc., told the Oceanography Subcommittee: 


Exxon believes that adjacent coastal states and areas will 
be impacted by OCS activities but that the impact is not 
necessarily adverse. Nevertheless, these areas should right- 
fully share in the revenues resulting from OCS activities. 
The concept of “OCS impact” is difficult to translate into 
practical terms. Exxon believes it is more appropriate that 
citizens in adjoining states participate in the benefits of OCS 
development through revenue-sharing on the basis of dividing 
with the coastal states a part of that income derived from the 
OCS opposite that state. 


Although not revenue-sharing, essentially this is what the Commit- 
tee has provided in the automatic grant portion of the Coastal Energy 
Impact Program (section 308 (a) ). 

Testimony from the Environmental Policy Center of Washington, 
D.C., stated in part: 


We support the approach taken in H.R. 3981 which pro- 
vides for grants through the existing coastal zone manage- 
ment program. The money is needed for both planning for 
the impacts of OCS development and for direct compensation 
for the impacts which state and local communities must suffer, 
as a result of the development. 


The Center gave basic support to a tailored impact program where 
the compensation would be related to the actual impacts felt. This is 
the approach contained in the second part of the impact program con- 
tained in H.R. 3981 in section 308(b). 

H.R. 3981 contains a third type of assistance for states and coastal 
areas directly affected by OCS operations. Under section 319, local and 
state bonds issued to provide public services and public facilities made 
necessary by OCS activity will be backed by the federal government. 

The provisions of this portion of the bill were strengthened meas- 
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urably through the efforts of Mr. Dingell of Michigan. By his amend- 
ment, which as adopted, the Committee added specific dollar limits to 
the bond guarantee program which makes it a more fiscally responsible 
vehicle for aiding affected local and state governments. 

It is the judgment of the Committee that the program developed in 
this bill—annual OCS payments, planning grants for all types of 
energy facilities, impact grants for coastal-related energy activities 
and federally guaranteed state and local bonds—is clearly in the na- 
tional interest because it goes a long way to meeting legitimate state 
and local government concerns, 

With the assistance provided in H.R. 3981, the country’s effort to 
develop the petroleum resources off our coasts should proceed more 
smoothly. The Committee notes that law suits and restrictive state 
permit controls on such necessary facilities as pipelines have been 
threatened. The Committee views these threats in part as expressions 
of frustration on the part of the state and local governments—frustra- 
tion over not having their views accorded what they regard as proper 
attention. 

By providing the assistance which H.R. 3981 contains, the federal 
government will be making the kind of response the states and local 
communities have requested. In so doing, this legislation will be a 
major aid in permitting an accelerated program of offshore oil and 
gas resource development to move ahead cooperatively and responsibly. 

We view this as a significant contribution to the Administration’s 
overall energy program and hope that the Administration will 
support this measure. 

We cannot insist too strongly our view that an energy impact 
program dealing with coastal areas must be tied to the coastal zone 
management programs being prepared now by the states, together 
with affected local governments. OCS impact planning, for example, 
is already proceeding as a result of the initiative of the President to 
provide special OCS planning grants. 

To undercut this most promising cooperative program among the 
three basic levels of government by administering an energy impact 
program in the coasts through another department or agency will be 
inimical to the public interest. If we, working together, can see to it 
that the coastal zone management program succeeds, we may well be 
setting the pattern for how this country manages its resources in the 
future. 

In the Committee’s view, that is what is at stake in the consideration 
of H.R. 3981. 

II. OTHER PROVISIONS OF H.R. 3981 


The Committee has concluded, based on the extensive hearings and 
consultations conducted by the Oceanography Subcommittee, that the 
time is appropriate for major changes and additions to the basic 
Coastal Zone Management Act passed in 1972. 

We have been aided in this work by the hearings held around the 
country by the Ad Hoc Select Committee on (the) Outer Continental 
Shelf. The focus of many of the presentations made to that group by 
public officials and various interest groups was on the importance of 
state coastal zone management efforts. Since many of the members 
of that select body serve on the Merchant Marine and Fisheries Com- 
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mittee, as do a number of the staff personnel, the work of the two 
bodies has been closely coordinated and mutually beneficial. 

a. The Committee has made extensive alterations to the basic fund- 
ing mechanism of the Coastal Zone Management Act, section 305. 
Under this provision, 33 of the 34 eligible states and territories are now 
developing their coastal programs. The federal government provides 
ie aa matching money for up to three years under the present 
aw. 

Based on the testimony of a number of state representatives, the 
Office of Coastal Zone Management, and such outside groups as the 
Coastal Zone Management Advisory Committee, the Committee has 
made a number of changes to section 305. 

Because the present authorization expires at the end of fiscal year 
1977, the authorization was extended to September 30, 1979, and 
states are given a fourth year in which to do program development 
work. 

This two-part extension of the section 305 authority is necessary 
for three reasons. First, the present program development work has 
been found by the states to be challenging and time-consuming. One 
of the problems coastal zone state program managers experienced 
was a lack of readily available qualified personnel. This served to 
delay a number of states in getting their programs underway 
immediately. (This problem is dealt with directly in the new section 
310.) 

For this reason alone, a fourth year seemed to the Committee 
to be warranted, particularly when the present Act requires a state 
to have completed its program development within that time period. 

The Committee has added three new planning requirements to the 
six elements which states now must include (see section 305(b) of 
the Act). Because of the major impact which energy facilities will 
have on the coasts, as discussed in the previous section of this Report, 
the Committee has added an energy facility planning component. 
States are required to develop a planning process for energy facilities 
(broadly defined) and a process for planning and managing the 
impacts from such facilities. 

Together with the impact fund, this requirement insures that energy 
siting in the coastal areas will be considered as part of an overall 
assessment of coastal resources and not in isolation. The Committee 
feels that this combination of a planning process with the impact pro- 
gram in H.R. 3981 is a key element in the bill. 

The other two new 305 program requirements are to provide a plan- 
ning process to provide access to and protection for public beaches 
and other public coastal areas, and to control the effects of shoreline 
erosion in states where this is a major problem. 

Access to public beaches and other attractions in public ownership 
in the coasts has come to be identified as one of the critical problems 
facing local and state governments. As William Marks, Chief, Water 
Development Services Division, Bureau of Water Management, De- 
partment of Natural Resources, State of Michigan, stated to the Com- 
mittee : 


The inclusion of a greater emphasis on the importance of 
islands and beaches, and the concomitant availability of addi- 
tional funding for such purposes, is commendable. 
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In Michigan, where nearly 80 percent of the shoreland is in 
private ownership, the establishment of adequate public ac- 
cess to beaches, and the preservation of island and beach areas 
of environmental, recreational, and esthetic value, is an ever- 
increasing problem. 


The Committee position is that action is needed now to help pro- 
vide the needed access, especially in urban areas, and that to wait will 
only mean additional expense to the taxpayers. The key again is that 
the purchase of such access, as is provided in the addition to section 
315 (redesignated) be tied to a comprehensive plan. That is the intent 
of this new requirement under 305 program development—that all such 
purchases fit into an overall program for each state. 

The erosion provision, introduced by Congressman Philip Ruppe 
of Michigan, is particularly important to the Great Lakes States 
where the issue has been demonstrated to be one of if not the most press- 
ing questions facing the area.’ Nationwide, the annual damage esti- 
mate from shoreline erosion is $300 million. What H.R. 3981 does is to 
damage estimate from shoreline erosion is $300 million. What H.R. 
3981 does is to require states to come to grips with the problem and 
establish a strategy for dealing with it. And once again, H.R. 3981 
would fit whatever course is chosen by a given state into the overall pro- 
gram it devises for its coastal resources in general. 

A major addition to section 305 adopted by the Committee and in- 
troduced by the Chairman of the Oceanography Subcommittee, Mr. 
Murphy, contains the recommendation of the Office of Coastal Zone 
Management in NOAA that a “preliminary approval” phase be pro- 
vided between the section 305 program development phase and the 
section 306 management phase which follows federal approval of a 
state program. The principal reason for introducing this interim phase 
is to allow states time to implement or fully perfect programs. For 
instance, a state may submit a program with proposed legislation 
which will ‘be necessary to meet the requirements of the Act that suffi- 
cient authority to implement be demonstrated. The state’s legislature 
might meet only in alternate years and the next session could be a year 
off. Therefore, this particularly state program cannot receive final ap- 
proval and funding under the 306 portion of the Act. At the same 
time it may have exhausted its time under 305 (extended by H.R. 3981 
to four years). 

The solution is the “preliminary approval” provision in section 305 
(h). This will allow the Secretary of Commerce to approve the state 
programs where the state has developed a fully approvable program 
and action is underway to bring the program into being. Funding 
could continue so there is no interruption in the state coastal zone 
management effort through September 30, 1979. This is accomplished 
by removing the four-year limitation on a state which has achieved the 

“preliminary approval” stage. 

States, in effect, are given four years to come up with a program de- 
sign that meets the requirements of the Coastal Zone Management Act. 
Most states, since they began their program development in fiscal year 
1974, would then have another year or two to fully implement their 
programs and, hence, merit final approval and passage to the 306 man- 
agement funding phase. 


3 For a more complete discussion of this problem, see Appendix II. 
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Because of the increased demands which this portion of H.R. 3981 
presents to the states, the Committee has agreed with the suggestion 
that the federal percentage be increased to 80 percent. This brings 
the matching ratio in line with other federal planning assistance 
programs such as the 701 program of the Department of Housing 
and Urban Development. Many states testified to the increasing difh- 
culty of coming up with the one-third matching share, given the 
extreme financial hardships facing many states. Since a program 
such as the coastal zone management effort may not appear to bring 
immediate results, it unfortunately is the type of activity susceptible 
of cuts in budget curtailments. The Committee feels that the ulti- 
mate importance of coastal zone management cannot be underesti- 
mated and wants to demonstrate its belief by providing this higher 
federal share. 

As an aside, the increased percentage may well allow the one miss- 
ing entity to participate. American Samoa has told officials at NOAA 
that it is not taking part now because it is unable to raise the one-third 
matching sum. 

It is because of the new requirements under section 305 that the 
Committee has raised the authorization from $12 million per year to 
$24 million. In the original version of the bill, the sum recommended 
was $20 million. The Oceanography Subcommittee accepted Congress- 
man Ruppe’s suggestion that erosion planning be added to section 305 
requirements. The Committee therefore increased the sum available 
to $24 million; while there is no “earmarking” intended of this last 
increase of $4 million, it does give some measure of the seriousness 
with which the Committee regards the erosion problem, particularly in 
the Great Lakes. 

b. As stated above, the experience in a number of states in the coastal 
zone program has been that the managers were unable to locate readily 
qualified personnel. They found a lack of persons with the training 
in both planning processes and the marine field. 

The Committee has remedied this situation by the Coastal Research 
and Technical Assistance provision (new section 310). Under it, $5 
million per year is authorized for direct 80 percent grants to the states 
for short-term research needs and for the training needed to obtain 
the necessary personnel. 

Another $5 million is authorized for the same basic purposes to be 
spent by the Office of Coastal Zone Management directly. The idea 
here is that there may be national or regional research or training 
needs which NOAA can support, while the states would have assistance 
in meeting their own particular needs. 

In the research area, state programs have found their needs to 
be immediate, in view of the short time schedule they are on. For ex- 
ample, states need answers right away to identify areas of particular 
concern or to determine uses that directly affect the coastal waters 
(as required by section 305). In order to obtain this information 
through a university research program might require considerable 
lead time for such a project to fit into the ongoing research activities. 

Therefore, the Committee concluded state program managers need 
an independent authority to acquire the data they need on a short- 
term basis to help them meet the requirements of the Act. This need 
will remain even with the addition of a year and the new “prelimi- 
nary approval” phase in section 305. 
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As is pointed out in the Key Provisions section, the National Ad- 
visory Committee on Oceans and Atmosphere identified research needs 
as critical to the formulation of sound coastal management programs. 
The existing Act has no specific provision for the funding of needed 
research which has forced state program managers to use their grants 
and matching state funds as best as they have been able in this area. 

The Chairman of the Coastal States Organization, Texas State 
Senator A. R. Schwartz, testified as follows: 


I support (section 310) and am familiar with Sea Grant, 
the RANN (Research Applied to National Needs) program of 
the National Science Foundation and the mission-oriented 
research programs and various federal agencics. However, 
none of this was developed for the purpose of providing 
very quick turnaround applied coastal research. Such a pro- 
gram is needed to complement and not compete with or at- 
tempt to replace other existing research programs. 


Stated a representative of the Center for Law and Social Policy: 


The provisions of the proposed section 310 appear to be 
altogether constructive. Federal research, study, and train- 
ing to support the development and implementation of state 
coastal zone management programs should enhance their 
quality and maximize their effectiveness. Similarly, grants 
to states to assist them in carrying out research, study, and 
training would be valuable. 


The Committee has added a special feature to the research and 
training authorization at the suggestion of Congressmen Robert Bau- 
man and Thomas Downing. This section, 310(c), authorizes a review 
of the shellfish industry. Included would be an evaluation of water 
quality regulations, the effectiveness of the existing shellfish sanitation 
program, existing sanitation standards and ways of preserving and 
upgrading shellfish harvesting areas. 

While this report is in preparation, with a deadline of June 30, 1977, 
no federal regulations dealing with shellfish are permitted. The im- 
pact of this provision is to forestall the Food and Drug Administra- 
tion from promulgating proposed shellfish industry regulations which 
it has under consideration. The Committee was persuaded that, because 
of the potential impact of these proposed rules, a detailed study of the 
shellfish industry and the impact of the new rules was in order. The 
public is no way threatened in the meantime because the voluntary 
sanitation program which has a successful record for many years in 
protecting public health remains in effect. 

c. Another new provision which the Committee has added to the 
Coastal Zone Management Act provides incentive funding for inter- 
state cooperation and advance approval by Congress for states or 
regions to enter into compact arrangements to deal with coastal zone 
issues. 

The basis for this provision, contained in new section 309, is found 
in the experience to date with the state programs. Because the problems 
facing each state in developing its own comprehensive approach to its 
coastal zone is such a formidable task, all the resources made avail- 
able through the coastal zone program have been put to use within 
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state borders. As was noted above, states have also found they could 
use additional money with which to finance necessary research or with 
which to train personnel. 

For this reason, there has not been as much interstate or regional 
cooperation as the Committee or the states themselves would like to 
see. Despite the authorization in section 305(g) that interstate bodies, 
among others, be used to prepare programs, this basically has not oc- 
curred. Some instances of regional cooperation among independent 
state programs have occurred, it should be noted, as in the Great Lakes 
where workshops have been held, regional problems examined and 
visits by state program personnel conducted. 

Because many of the most important coastal problems in areas such 
as New England, the mid-Atlantic and the Great Lakes are so obvi- 
ously interrelated and do not respect state boundary lines, the Com- 
mittee provides a specific authorization for interstate funding. 

Under this provision, 90 percent grants may be made to support in- 
terstate coordination, study, planning or for actual implementation. 
The permission of Congress for the states to form compacts for these 
purposes is expressly given, with the requirement that the activities 
be pursuant to sections 305 and 306 of the Act. 

Additionally, the Committee feels strongly that Federal agencies 
must be a party to effective interstate or regional cooperative efforts 
among state and local units of government. Therefore, in section 
309(c) the Committee encourages specified federal agencies to cooper- 
ate with any interstate bodies established under this new section when 
requested to do so. The Committee would add that it feels it essential 
that the interstate programs involve the relevant Federal agencies and 
trusts that this cooperation will be sought early in the development 
of programs crossing state lines. 

Because it may take time to negotiate formal interstate compacts or 
agreements, the Secretary is authorized to make grants to temporary 
coordinating bodies. A five-year limit is placed on this provision so 
that the “temporary” bodies do not tend to become permanent. 

d. The Committee has made three major changes in the 306 or the 
administrative grant portion of the Act. First, the federal matching 
share is raised to 80 percent to bring it into conformity with the in- 
crease authorized for section 305 funding. The authorized amount 
of funding in this all-important phase of the program is raised from 
the present $30 million level to $50 million. 

The latter increase is a reflection of inflation in part, but also recog- 
nition by the Committee that implementation of coastal management 
programs is going to be a complicated matter requiring skilled person- 
nel in the responsible state and local offices. In addition to the techni- 
cal aspects ot admin aeathpe a complex program, these persons will be 
required to deal effectively with affected local units of governments, 
other state agencies, federal officials, the general public and the media, 
for instance, to explain the purposes and functioning of the program. 
Therefore, the Committee felt a larger authorization is required. By 
this increase, the Committee further underscores the importance with 
which it regards the operational phase of this program. 

A new provision adopted by the Committee at the suggestion of Mr. 
Lent of New York, appearing at the end of the section, is intended to 
protect the interests of locai units of government. The coastal zone 


923 
37 


program places basic responsibility with the state level of government. 
To preclude a state coastal zone agency from arbitrarily overturning 
local government land or water use decisions, the Committee has pro- 
vided for a public hearing process to be made available to local 
governments. 

The specific provision is that a state coastal zone management 
agency must notify an affected local unit of government (defined for 
this purpose as a unit with land or water use control powers) of any 
decision it makes. The local unit may call for a public hearing to be 
held on the decision, which the state is then obliged to conduct. Also, 
no decision is to be implemented until the hearing is held. 

The intent here is to provide a balance between state and local pre- 
rogatives in the sensitive area of land and water use decisions. On the 
one hand the Act gives the state level of government the lead, working 
closely with the local governments in the coastal zone. This new provi- 
sion allows local units a chance to have a public airing of any partic- 
ular state decisions which impact its development pattern or other 
operations. 

It is not the intent of the Committee that this provision is to be used 
capriciously in order to stymie a state coastal zone program. On seeing 
evidence that such is the case, the Committee will clearly want to re- 
consider this subsection or to build in restraints on the use of the pub- 
lic hearing provision. 

What the Committee feels is essential is for state and local units of 
government to work together and to deal jointly with federal agencies 
involved so that the public interest is served by a united, coordinated 
governmental approach to the pressing problems of the coastal areas 
of this country. 

e. The Committee has made an addition to section 307, the “federal 
consistency” provision, with the intent of clarifying the origina] in- 
tent of the Act. In view of the great concern in the states lacking ex- 
perience with the offshore petroleum industry and which are now 
faced with same in various parts of the country, the Committee felt it 
desirable to clarify the coverage of this section to specifically include 
Outer Continental Shelf leasing. 

This clarification is accomplished by the addition of the word “lease” 
to section 307(c) (3) making it read as follows: “After final approval 
by the Secretary of a state’s management program, any applicant for 
a required Federal license, lease or permit. * * *” The section goes on 
to require that the applicant certify that the activity complies with 
the state’s approved management program. 

By so doing the Committee wants to assure coastal states in frontier 
areas that the OCS leasing process is indeed a federal action that un- 
doubtedly has the potential for affecting a state’s coastal zone and, 
hence, must conform with approved state coastal management 
programs. 

f. The Committee has made two alterations to the newly designated 
section 315 (former 312). 

First, the title and coverage of the section is enlarged to become 
‘Estuarine Sanctuaries and Beach Access,” the latter provisions being 
new. The new subsection (b) authorizes the Secretary to make grants 
up to 50 percent to acquire access to such public areas in the coastal 
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zone as beaches, plus areas of environmental, historic, esthetic, ecolog- 
ical or cultural value. 

This authorization complements the new requirement the Committee 
has added to section 305 for a beach protection and access planning 
process. Because time is of the essence in acquiring access, particularly 
in urban coastal areas, it was felt advisable at this time to accompany 
the planning requirement with the funds to carry out the plans. 

The Committee does not intend to authorize purchase of lands for 
beaches or other public uses. The concern is that there are areas already 
in public ownership on the short which, for one reason or another, are 
not readily accessible to the public. 

The Committee’s further concern is that in providing the means of 
opening up this access, we do not overburden the resource. That is why 
the authorization for funds is tied to the planning requirement of sec- 
tion 305—the intent is to see to it that this expanded means of access 
fits into an overall recreational plan and that due care is given to pro- 
tect areas susceptible of damage from excess use. The Committee be- 
lieves that incorporating the expanded access authorization with a 
comprehensive program that includes designation of areas of critical 
concern offers this assurance. 

The second change involving this section is an extension of the 
authorization for funding for the estuarine sanctuary program at 
$6 million per year, the present level, through fiscal year 1980. This 
program, administered by the Office of Coastal Zone Management, has 
begun slowly—with just two designations of sanctuaries in two years— 
but hopefully will expand more rapidly in the coming months. In fact, 
NOAA reports that as of early winter, 1976, five additional applica- 
tions for sanctuaries were pending and five additional proposals were 
anticipated. To date, just $4 million has been appropriated for this 
program; the first two sanctuary grants have involved in excess of 
$2.7 million, with an additional sum requested for the sanctuary in 
Oregon in the amount of $610,000. 

g. The Committee has added two requirements to the annual report 
on the conduct of the coastal zone program now required of the Secre- 
tary of Commerce. The new coverage would include a discussion of the 
impacts, social, economic and environmental, as a consequence of 
energy activity in the coasts and a description of the Interstate and 
regional mechanisms developed under section 309. 

The Committee takes this occasion to express its dismay at the in- 
ability of the Department of Commerce and the White House to com- 
ply with the November 1 deadline for issuing its annual report. The 
first two such reports were not cleared by the White House until the 
spring following the November deadline. The same pattern is holding 
true for the fiscal year 1975 report. 

The Committee and Congress are not interested in ancient history. 
A timely discussion of the coastal zone management program, issued 
on November 1, 1975, on schedule, would have helped this Committee 
in its deliberations this fall and winter on the coastal zone program. 
It is our understanding that the report has been ready since Septem- 
ber but has failed to gain the necessary clearance. 

h. The final major provision of H.R. 3981 provides an authoriza- 
tion of $5 million instead of the current $3 million for the adminis- 
tration of the Act. With the added responsibility given the program 
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through this bill, the additional sum seems modest. It reflects the 
Committee’s desire to keep Washington bureaucracy to the minimum 
necessary to assist the states and local governments to carry out this 
Act. 

The bill also raises the stature of the administrator of the program 
within the structure of NOAA to become the fourth associate admin- 
istrator of that agency. At present, the coastal zone program is run 
by an assistant administrator under the civil service schedule. The 
new position requires a Presidential appointment and Senate clearance, 
thus providing the visibility and attention which is felt this activity 
deserves within NOAA and the Executive Branch. The Committee 
has high regard for the competence of the current operation of the 
Office of Coastal Zone Management and would urge that this new 
executive level position be filled with the present manager of the 
program. 

SECTION-BY-SECTION ANALYSIS 


SHORT TITLE 


This Act may be cited as the “Coastal Zone Management Act Amend- 
ments of 1975.” 


Section 2: Amendments to the Coastal Zone Management Act 


This section amends the Coastal Zone Management Act of 1972 as 
amended as follows: 

Amendment to “Congressional findings” 

(1) Subsection (b) of the “Congressional Findings” provision (sec- 
tion 302) is amended to provide that the coastal zone is rich in ecologi- 
cal as well as the other resources listed in the subsection. The addition 
is also consistent with one of the purposes of the energy facility impact 
grants or payments provided in section 308, specifically that such 
grants or payments are to be used, in part, to ameliorate the unavoid- 
able loss of ecological resources. 


Amendment to definition of “coastal zone” 

(2) The definition of “coastal zone” in section 304(a) is amended 
to add the word “islands” as an explicit component of its enumerated 
parts. This technical change is consistent with the original intent of 
the Act and simply makes explicit what is now implicit in the adniin- 
istration of the program. 


Amendment to definition of “estwarine sanctuary” 

(3) The definition of “estuarine sanctuary” (section 304(e)) is 
amended by adding the word “islands” to those research areas which 
are included within its boundaries. This is also a technical change 
which is consistent with the intent of the Act, but which was not made 
explicit in the original definition. 


New definitions added to Coastal Zone Management Act 

(4) Six new terms are added to the “definitions” section of the Act 
(section 304), five of which are directly related to the new section 308 
providing for a Coastal Energy Activity Impact Program. 

New subsection (j) defines “Outer Continental Shelf Energy Activ- 
ity” and is used in three subsections of H.R. 3981. Section 308 (a) (1) 
stipulates the six criteria on which the OCS payment proportions will 
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be based for each coastal state; the last two involve the number of 
persons directly employed in and the amount of onshore capital invest- 
ment made necessary by “outer continental shelf energy activities.” 
Section 308 (a) (4) specifies the purposes for which the OCS payments 
may be used by the recipient states and, in this regard, makes refer- 
ence to the provision of public services and public facilities or the 
amelioration of the unavoidable loss of ecological or recreational re- 
sources resulting from “Outer Continental Shelf Energy Activity.” 
Section 319(b) stipulates that the Federal government may guarantee 
bonds or other evidences of indebtedness issued by state or local gov- 
ernments when the revenues which accrue from such issuance are to 
be used for public services and public facilities made necessary by 
“outer continental shelf energy activity.” 

The first part of the definition makes reference to the exploration, 
development or production of oil and gas resources from the Outer 
Continental Shelf. “Outer Continental Shelf” refers to those lands 
lying beyond state territorial waters owned and managed by the Fed- 
eral government as defined in the Outer Continental Shelf Lands Act 
of 1953 ¢ and reaffirmed by United States vs. Maine, et al.’ 

The term “exploration” refers to the process of searching for OCS 
oil and gas, including geophysical surveys and the drilling of explora- 
tory and delineation wells. “Development” means those activities 
which take place following the discovery of oil and natural gas and 
are designed to produce such resources. “Production” refers to those 
activities which take place after the successful completion of a devel- 
opment well and are designed to transfer the resources to shore for 
commercial use. 

Energy facilities made necessary by outer continental shelf explora- 
tion or development are also included within the definition. The types 
of facilities involved are specified in the next definition (Ix) with the 
qualification in (j) that they be “made necessary” by OCS activity. In 
other words, a refinery which may be located or operated in the coastal 
zone and which does not process oil or gas from the outer continental 
shelf would not be included within this definition. The criteria for 
determining whether a particular facility is “made necessary by OCS 
exploration or development should be specified by the Secretary of 
Commerce when he promulgates regulations for the administration 
of the amendments to the Coastal Zone Management Act. It is the 
intent of the Committee that the main purpose of the location, con- 
struction, expansion, or operation of the facility should be to support 
or facilitate OCS exploration or development. If a facility specified 
in subsection (k) is only partially used for OCS activity, grant pay- 
ments should be made on the basis of proportional calculations to the 
extent such facility engages in operations made necessary by OCS 
activity. 

New subsection (k) defines “energy facilities.” This definition is 
applicable to four subsections of H.R. 3981. Section 305(b) (8) adds 
an energy facility planning process of the program development work 

‘Section 2(a) of the Outer Continental Shelf Lands Act (Chapter 345, U.S. Code, Public 
Law 212) defines “outer continental shelf” as all submerged lands lying seaward and out- 
side of the area of lands beneath navigable waters as defined in section 2 of the Submerged 
Lands Act (Public Law 31. 83rd Congress, first session, 43 U.S.C.A. 1301) and of which the 
subsoil and seabed appertain to the United States and are subject to its jurisdiction and 


control. 
5420 U.S. 515 (1975). 
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of the states. Section 306(c) (8) of the Act is amended by adding the 
requirement that in considering the national interest in the planning 
for and siting of such facilities as energy facilities, a coastal state 
must give consideration to any energy plan or program developed 
by an interstate entity which is established by section 309. Section 
308(b) (1) authorizes planning grants to the states to study and plan 
for the socio-economic and evironmental effects of energy facilities 
which are located or operated in or which will significantly affect 
the coastal zone. Finally, Section 318 (Limitations) restricts any 
Federal official from interceding in state land or water use decisions 
including but not limited to the siting of energy facilities. 

Two types of energy facilities are contained within this new defi- 
nition. First are those which are or will be directly used in activities 
designed to extract and produce oil and gas resources. Second are 
facilities which are or will be used “primarily for” the manufacture 
or eee of facilities which will be “directly involved” in oil 
and gas extraction and development activities. A number of such 
facilities are enumerated in the definition but the enumeration is not 
exclusive. 

Through the rules and regulations promulgated to carry out these 
amendments, the Secretary of Commerce should establish more specific 
criteria on how such terms as “used primarily” and “directly used” 
will be implemented. It is the intent of the Committee that the energy 
facilities included within the definition should be those which are 
actually engaged in oil and gas extraction, conversion, storage, trans- 
fer, processing, or transporting. Additionally, the facilities used for 
the manufacture production or assembly of equipment directly in- 
volved in energy resource extraction or production must affect a “sub- 
stantial” geographical area or large numbers of people. Again, the 
precise determination of this must be made in the Commerce Depart- 
ment’s regulations. If a facility is only partially used for the purposes 
stated in the definition, proportional calcuations about the impact of 
such a facility should be made in the determination of a grant under 
section 308(b). 

New subsection (1) defines “public facilities and public services.” 
Direct reference to public facilities and public services is found in 
the definition of “net adverse impacts” in section 304(n), the automatic 
OCS payments in section 308(a) (4) (A) and (B), and in the state 
and local bond guarantee provision in section 319(b). By reference, 
the provision of these facilities and services is included within the 
subparagraph authorizing the allocation of OCS payments to local 
governments in section 308(a)(7), the impact grants based on net 
adverse impacts authorized in section 308(b) (2), and the allocation 
of such impact grants to local governments in section 308 (f). 

The definition means any services or facilities financed either en- 
tirely or partially by state and local governments. A number of such 
facilities and services are enumerated but the list is not exclusive. Other 
facilities and services, for example those related to environmental 
consequences of energy activity, are to be included if they are neces- 
sitated by population increases resulting from energy resource extrac- 
tion or production activity or required to facilitate energy resource 
development. 
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New subsection (m) defines “local government” as a political sub- 
division of a coastal state if the subdivision has the authority to levy 
its own taxes or if it provides any public service which is financed in 
whole or in part by taxes. 

New subsection (n) defines “net adverse impacts” and was contained 
in a substitute amendment proposed by Representatives Murphy and 
du Pont and accepted by the full Committee during markup. This 
concept had not been defined in the Senate Bill (S. 586), nor in the 
original version or the September 29 or October 18 Committee Prints 
of H.R. 3981. Because of the importance to the administration of the 
impact grants under section 308(b) and some confusion which sur- 
rounded it, the Committee felt it appropriate to specify this concept. 

Essentially, net adverse impacts occur when the beneficial conse- 
quences of a “coastal energy activity” (defined in subsection 304(0) ) 
are outweighed by the economical or ecological costs of such an activ- 
ity. This cost-benefit calculation is to be made only on activities which 
occur in or significantly affect a state’s coastal zone, only on conse- 
quences which are directly related and in the same general location 
and according to the administrative criteria specified in section 308(c). 

In terms of the comparability of the consequences, it is important 
to note that the phrase in the definition “when weighed against the 
benefits of a coastal energy activity which directly offset such costly 
consequences” is intended by the Committee to preclude the consid- 
eration of some distant benefit in the state as an offsetting variable 
against a localized cost. 

Two examples of net adverse impact calculations are included in 
the definition. First, additional or expanded public services or public 
facilities which are required because of coastal energy activity- induced 
rapid and significant population changes or economic development 
would be the “costs” in the net adverse impact calculation. The gen- 
eration of taxes through the state and local government’s usual and 
reasonable revenue raising structure—taxes which will accrue from 
the population changes or economic development *—would be the 
“benefits.” The availability of other Federal funds which could be 
used to offset the costs, including the OCS payments authorized in 
subsection 308(a), would also be considered benefits. The extent to 
which the “costs” exceeded the “benefits” would constitute a net 
adverse impact. 

Second, another cost would be the unavoidable loss of unique or 
unusually valuable ecological or recreational resources as a result of 
coastal energy activity. This is intended to include not only existing 
resources of this nature but also those ecological or recreational areas 
of potentially unique value which could be endangered by the location 
and operation of energy facilities. In fact, it is hoped that existing 
ecological or recreational areas will, to the maximum extent possible, 

° The Committee added the phrase ‘‘economic development” during markup to reflect its 
belief that no one economic indicator. such as population change, adequately measures the 
subtlety of imnact. The Committee was concerned that the use of population as the sole 
criterion would overlook the considerable amount of governmental services rendered to 
industry itself : the fact that such services to industry and individuals might not take place 
in the state of the individual’s residence: the relative governmental expense of serving 
canital intensive energy activities with roads and canals and port facilities; and the evi- 
dence from the Gulf of Mexico that the demand for governmental services is not diminished 
merely because population is not changing. Additionally. since the Committee did not intend 
that the Secretary engage in criticism of the tax structure adopted by any State, it has 


prefaced the terms ‘‘usual and reasonable means of generating state and local revenues” 
with the word “its”. 
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be protected from the adverse effects of coastal energy activity and 
that comparable replacement areas will be provided for areas un- 
avoidably damaged. 

The “benefits” would be the same as those explicated above. It should 
be noted that additional state and local revenues which accrue from 
taxes because of coastal energy activity may not be sufficient to pro- 
vide the funds necessary for restoration or replacement of ecological 
or recreational resources. In the absence of other federal funds, in- 
cluding the OCS payments, to cover these “costs” a net adverse im- 
pact would result. If only part of the restoration or replacement costs 
are covered by other federal programs or the OCS payments, the resid- 
ual “costs” would also be considered net adverse impacts. 

Finally, it should be noted that subsection (n) is the definition of 
a concept which has been included in H.R. 3981 to assist the Secretary 
of Commerce in drafting regulations pursuant to this bill. For pur- 
poses of administering the impact grants authorized in section 308 
(b), however, the definition of net adverse impacts should be read 
only in conjunction with the administrative criteria specified in sec- 
tion 308(c). 

The final new definition, subsection (0), defines “coastal energy 
activity”. Coastal Energy Activity is distinct from ‘Outer Continen- 
tal Shelf Energy Activity” (defined in subsection 304(j)) in that it 
is broader and contains most OCS-related activity within it. Subsec- 
tion (0) is applicable to the impact grants authorized under subsection 
308(b) and to other appropriate subsections providing the details for 
the administration of those grants. 

“Coastal Energy Activity” means those activities and associated 
facilities that are necessarily located in or are likely to affect sig- 
nificantly the coastal zone of a state. They are limited to three par- 
ticular types of energy activities and certain specified supporting 
equipment and facilities which are included. If a particular facility 
is not enumerated in the list, it is not to be included within the defin- 
tion unless the coastal state affected determines that the facility has to 
be located and operated in its coastal zone because of technical require- 
ments which would make such a siting unavoidable. 

The second type of energy facility included relates to the transporta- 
tion of liquefied natural gas (LNG), coal, or oil (whether from the 
OCS or not). Specifically, vessel loading docks, terminals, and storage 
facilities required to transport these energy sources are contained 
within the definition as well as conversion facilities necessarily asso- 
ciated with LNG processing. Finally, deepwater ports and those facili- 
ties directly associated with such ports are included. The ports are 
defined in the Deepwater Ports Act of 1974 (P.L. 93-627) ; conse- 
quently, they include only those located beyond state waters. Asso- 
ciated facilities including pipelines, pumping stations, service plat- 
forms, mooring buoys, and similar appurtenances located seaward of 
the high water mark are also included within the definition and would 
be located in a state’s coastal zone. 

It has been noted above’ that the concept of “coastal energy activ- 
ity” is based on the premise that the activity involved is in the national 
interest and that the state is facilitating that interest by permitting 


7 See Summary of Key Provisions, page 17. 
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certain activities and facilities to occur in its coastal zone, such activi- 
ties being “coastal-dependent”’. In other words, the activities and asso- 
ciated facilities enumerated in the definition were considered by the 
Committee to be those which, by their very nature or technical require- 
ments, mandate their location and operation in the coastal zone. 

The development of this concept in conjunction with the definition 
of “net adverse impacts” represents the Committee’s desire to achieve 
four difficult but essential goals in the impact program (as distinct 
from the OCS payments section) : First, the provision of assistance to 
coastal states for their role in furthering the national interest in 
energy-related policy development; second, the provision of a level of 
such federal assistance which is commensurate only with those situa- 
tions in which “costs” exceed “benefits”; third, the preservation of the 
comprehensive nature of the Coastal Zone Management program and 
the maintenance of the important planning groundwork already ac- 
complished by the states in their program development work; and 
fourth, the avoidance of federal financial inducements to locate and 
operate unnecessary energy facilities in the fragile coastal zone. 

The bill which passed out of the Oceanography Subcommittee on 
October 8, 1975, contained an impact fund which was OCS-specific. 
Although the authorization level was considerably different, the im- 
pact fund in the 2nd Committee print was essentially the same as sec- 
tion 308(a) in the bill which was approved by the full Merchant 
Marine and Fisheries Committee. 

After intensive study and deliberation, however, the Committee con- 
cluded that to limit the types of energy activities for which federal 
assistance would be provided to only those related to OCS exploration 
and development would hinder the achievement of its four goals. An 
OCS-specific program based on a formula method of distribution, 
while possessing certain administrative advantages, would not pro- 
vide federal assistance for all possible coastal related energy activities 
sanctioned by the federal government in the national interest and thus 
would deny aid to coastal states for their full contribution to energy- 
related policy development. 

Such a restricted program, standing alone, would not address itself 
to non-OCS coastal-dependent energy activities which would be in the 
national interest and which would inevitably place severe pressures 
and perhaps incalculable costs on coastal states. 

Additionally, the allocation of federal funds based on six levels of 
OCS activity, is simply not as precise a mechanism for providing only 
“necessary” assistance. 

Thirdly, it was felt that to focus on only one type of energy activ- 
ity would help to fragment what was intended to be a comprehensive 
management program for the states. 

The fourth goal presented a more serious dilemma for the Com- 
mittee. To reduce the encouragement of unnecessary energy facility 
siting in the coastal zone was clearly an advantage of the OCS pay- 
ments approach. Structuring a program to provide assistance for all 
types of energy activities and facilities located in the zone raised 
difficult questions about its potential for inducing inefficient siting 
decisions." To resolve this issue, the Committee developed the concept 
of “coastal energy activity.” 


® For a fuller discussion of ‘optimal’ energy facility siting decisions, see ‘“Energy Facil- 
ity Siting in Coastal Areas,” pp. 125-126. 
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Based on the premise of coastal-dependency, this definition excludes 
oil refineries, petrochemical plants, and electric generating plants 
since they do not have to be in the coastal zone and might better be 
located elsewhere in most cases. It also provides a detailed list of the 
Outer Continental Shelf support activities which would be covered, 
to avoid possible absurd links in the supply chain that might result in 
impact aid being provided for a plant making items which are used for 
OCS development even though most of the company’s business involves 
manufacturing these items for other purposes. 

With this approach, then, the Committee feels that it has achieved 
the four goals for the impact fund section. Impact grants based on the 
concept of net adverse impacts and coastal energy activity in combi- 
nation with the OCS formula method provides, in the judgment of 
the Committee, the most reasonable and efficient structure tor a Coastal 
Energy Activity Impact program. 

Three new planning processes for section 305 

(5) This section adds three requirements to the program develop- 
ment authorization under section 305. To the six existing requirements 
in subsection (b) for state management programs, the following ele- 
ments are added: 

In subsection 305(b) (7), a definition of how each state defines 
“beach” is called for recognizing that different methods of measuring 
the beginning point of beaches varies in different sections of the 
country, and a planning process is required for the protection of such 
beaches and provision for public access thereto, as well as planning 
for access to and protection of other public attractions in the coasts 
such as areas of environmental, recreational, historic, esthetic, eco- 
logical or cultural value. 

The Committee wants, by this requirement, for state coastal zone 
management programs to identify their publicly held coastal areas 
and to devise policies which will either provide for their protection, 
where that is appropriate as with ecologically significant wildlife 
areas, or for their ready access, as is appropriate with a public beach. 
Whereas the present management programs must include an inven- 
tory and designation of “areas of particular concern,” this new re- 
quirement focuses particular attention on publicly held properties 
and directs that plans for their best management be included in the 
state program. 

In subsection 305(b) (8), the Committee has added the requirement 
that an energy facility planning process be included in state manage- 
ment programs. This reflects the Committee’s finding that increasing 
invoivement of coastal areas in providing energy for the nation 1s 
likely, as can be seen in the need to expand Outer Continental Shelf 
petroleum development. State coastal zone programs should, there- 
fore, specifically address how major energy facilities are to be located 
in the coastal zone if such siting is necessary. Second, the program 
shall include methods of handling the anticipated impacts of such 
facilities. The Committee in no way wishes to accelerate the location 
of energy facilities in the coasts; on the contrary, it feels a dispropor- 
tionate share are there now. For those facilities which necessarily 
will be in the coasts, however, a specific planning process for siting 
such facilities and dealing with their socio-economic and environ- 
mental impacts is desired. There is no intent here whatever to involve 
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the Secretary of Commerce in specific siting decisions. This process 
differs from the more site-specific planning for which assistance is 
authorized in section 308(b) (1). In fact, the latter activity should 
be carried out under the general guidelines developed in the section 
305(b) (8) program development activity. 

The third new program element is a planning process dealing with 
shoreline erosion. As assessment of the effects of erosion, whether natu- 
ral or caused by human intervention, methods of controlling erosion, 
lessening its impact and, where possible, restoring eroded areas shall 
be evaluated. The Committee has found that shoreline and coastal 
erosion is one of the major problems facing many states and wants to 
insure the proper emphasis is placed on this area in development of 
state management programs. 

In all three instances, the Committee is not bringing brand new 
considerations into state and local coastal zone program development. 
All of the elements involved in the new subsections 305 (b) (7), (8), and 
(9) were implicit in the coverage of presently ongoing coastal plan- 
ning efforts. 

Rather, the new requirements represent a decision by the Committee 
to give specific emphasis and support for these areas in question. It is 
clear from the history of the original Coastal Zone Management Act 
that energy facilities were very much on the minds of the framers of 
the Act, for instance. With the development of the energy crisis, this 
focus has increased and the Committee’s action with respect to subsec- 
tion 305(b) (8) reflects this. Much the same can be said for the other 
two new requirements under the Management Program Development 
Grants authorization. 

While these additional planning requirements do not involve totally 
new considerations for the states, they do require additional work to 
qualify for matching funding under this section of the Act. Therefore, 
subsequently in the bill the Committee recommends an increased au- 
thorization level for section 305. 


Increase Federal share and number of annual grants under section 305 


(6) Section 305(c) would increase the maximum federal share of 
development grants from the present 6624 percent to 80 percent. In 
addition, a coastal state would be eligible to receive four developmental 
grants rather than the three presently authorized in the Act. The in- 
creased federal support was considered necessary to provide the coastal 
states with adequate financial assistance to develop coastal zone man- 
agement programs expediently. It was recognized that the accelerated 
outer continental shelf leasing program will place additional burdens 
upon the states which could be more adequately dealt with through 
the use of responsible and comprehensive coastal zone programs. It is 
in the national interest to avoid any further delays in the offshore 
leasing and development program and, at the same time, develop a 
plan which would effectively protect the affected coastal states. The 
Coastal Zone Management Act is designed to accomplish this objective 
in a rational manner, and increased financial participation by the 
federal government will serve to reiterate the basic intent as expressed 
in the Congressional Findings section. 

The amendment would permit the states to receive four rather than 
three planning grants, recognizing that the development of compre- 
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hensive state program is a difficult process requiring a reasonable 
amount of time. Since the Administration delayed initial funding of 
the Coastal Zone Management Act of 1972 by one year, an additional 
year of development time is considered essential. 

This amendment would also delete the second sentence of section 
305(c) which pertains to the use of other Federal funds received by a 
state as part of a state’s matching share. It should be noted that while 
this particular language is deleted from this section, an additional 
amendment (section 320(c)) would have the effect of applying this 
provision to the entire title. Therefore, section 3U5(c) was amended 
to avoid redundancy. 


Schedule for completion of new section 305 requirements 

(7) The Committee has recognized that the addition of three new 
requirements under section 305 funding comes when many states are 
well along in development of their coastal management programs and 
are already to submit them for approval and funding under section 306. 
In this section, it is provided that states in such situations, through 
September 30, 1978, may receive final approval of their programs even 
if development of the policies called for in subsection 305(b) (7), (8), 
and (9) are not complete. 

Likewise, in subsection 305(d)(B), the Committee provides that 
funding for program development in these three specific new areas may 
continue, through September 30, 1978, even though a state may be re- 
ceiving funds under section 306 to administer the other portions of a 
state program, The Committee feels that the time given between final 
enactment of this bill and September 30, 1978, should be sufficient to 
prepare the materials called for in the three new planning requirements 
and to submit them for final approval and inclusion in & management 
program administered under section 306. 

To make clear its intent that the three new requirements mandated 
under the additions to section 305 are included in the administrative 
grants section of the Act, in section 13 the Committee added as new 
requirements for approval under section 306, subsection (i) that to be 
eligible for funding after fiscal year 1978 a state must include as an 
integral part of its program the plan for protecting and providing 
access to public attractions in the coasts, the plan for energy facility 
siting and for dealing with the impacts therefrom and the plan for 
shoreline erosion impacts. 

In addition to requiring the three new elements in coastal manage- 
ment programs, the Committee has effectively set a deadline of Sep- 
tember 30, 1978, for their completion and has provided the funding 
authorization to make this possible. 


“Preliminary approval” amendment to section 305 

(8) This section contains a major addition to the structure of the 
coastal zone management program. The language was adopted by the 
Committee after close consultation with the Office of Coastal Zone 
Management and directly reflects the experience of that office and 
the states in carrying out the intent of the Act passed in 1972. 

That Act provided a two-step process. First, under section 305 
funding, states were to develop their comprehensive coastal zone 
management programs for final approval by the Secretary of Com- 
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merce and upon receiving same, be eligible for funding under section 
306, the ‘Administrative Grants” section. 

Essentially, then, in the present Act there is a three-year develop- 
ment phase and then, immediately, an administrative phase. 

Experience in the states indicates that it is unrealistic to think that 
many of the states can complete the required actions called for in their 
program within the three-year deadline. The Committee finds that the 
states can design a comprehensive program in three, or perhaps four, 
years—that is, they can describe in detail what eae completed pro- 
gram will contain. It is not likely, however, that the states can accom- 
plish, that is, fully implement the program that it has designed and 
developed, in just three years or even four. 

Specific examples of what the Committee has found are as follows: 
states may be able to describe the legislative authority they need in 
order to meet the requirements under section 306 to have an appro- 
priate program, and to draft a bill carrying this out, but not be able 
to enact same within the period specified. This could be because the 
legislature meets only every two years or that the process is simply 
too complicated to accomplish i in a matter of months. 

Another example is where a state program will call on local units 
of government to prepare their own coastal programs in accordance 
with the state guidelines. However, one or even two years may be 
required for these units to carry out their work. Still another example 
would be in a state where reorganization within the executive branch 
will be required before a program can gain approval and funding 
under section 306. Because of the controversial nature of such reorga- 
nizations, it is likely to require a considerable length of time to fully 
implement. 

The solution proposed by the Committee is an interim phase between 
section 305 (program development) and section 306 (program admin- 
istration) which is the implementation phase. New subsection 305 (h) 
authorizes the Secretary to grant “preliminary approval” to state 
management programs which, in their design and description, are 
satisfactory; in other words, a state will be ‘found to have complied 
with the existing requirement of section 305. By specific provision, this 
new subsection removes the new four-year limit on grants which 
states may receive under section 305 7f, and only if, they meet the 
requirements stated in this subsection for ‘ ‘preliminary approval.” 

The Committee is persuaded that granting states “preliminary ap- 
proval,” which means that the program they have put together on 
paper is satisfactory once put into place, will provide far more en- 
couragement to the states than a mere one-year extension of section 
305 funding. 

Furthermore, it will permit as many as two additional years of 
funding under section 305 after a program is developed. This is accom- 
plished by allowing such funding through fiscal year 1979. 

The Committee feels strongly about the 1979 deadline. In removing 
the four-year limitation for states which meet the “preliminary ap- 
proval” criteria, the Committee has no intention of allowing states 
to come to the Office of Coastal Zone Management year after year 
for more funds with which to implement their program design. There- 
fore, it should be understood that the fiscal year 1979 deadline is final. 

The reason for stating this emphatically is because the Committee 
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intends under this subsection to allow states to put into effect some 
completed portions of a program while the other portions are being 
brought into final form. 

For example, if a state program requires additional work in one 
or another aspect of its program, the overall nature of which is found 
satisfactory, but some portions are ready for the administration stage, 
the “preliminary approval” phase will permit those completed por- 
tions to be acted on. ‘This might include carrying out state’s proposed 
method of issuing permits for any developments proposed in areas 
of particular concern during the “preliminary approval” phase where 
necessary legal authority and administrative apparatus exist to carry 
out this aspect of the overall program. 

The Committee feels the value of this approach is, in the example 
given above, that controls over particularly valuable coastal areas are 
effective sooner than they would be otherwise if they could not be 
implemented until the entire package is brought into final, approvable 
form. 

Because of this feature, the deadline for completing the entire pro- 
gram becomes critical. Without a firm deadline, states might be 
tempted to design a valid comprehensive coastal management program 
but implement only several portions thereof while continuing indef- 
initely to work on implementing other portions. 

The Committee holds that the comprehensive nature of this pro- 
gram must not be diluted and that the new interim or “preliminary ap- 
proval” phase will not be allowed to do so. That is why, in the Com- 
mittee’s view, the permission for states to begin administering por- 
tions of their programs during the interim phase does not constitute 
so-called “functional segmentation.” Under this concept, parts of a 
program would be put into place before the remaining portions of 
the program were designed. Under the “preliminary approval” phase 
approved by the Committee, a state must have satisfactorily developed 
an entire state program. Section 305(h) requires, for instance, that 
the states have complied with all of the rules and regulations issued 
under the section and that the specific deficiencies making it ineligible 
for administrative funding under section 306 are specified. 

The specific authorization for states receiving “preliminary ap- 
proval” to put into effect portions of their program is contained in sub- 
section 305(h) (2)(d). No new authorization of appropriation is re- 
quired by this change. 

Subsection 305 (h) specifies the requirements necessary for receiving 
preliminary approval status. States failing to meet them will become 
ineligible for funding under the coastal zone management program 
after they have received four development grants or fiscal vear 1978, 
whichever comes first. Also, the Committee notes that the three new 
requirements under section 305 must be completed by the end of fiscal 
year 1978 in order for a state to be completed by the end of fiscal year 
1978 in order for a state to be eligible for continued funding under 
the “preliminary approval” phase. 

This major addition to the program should advance the day when 
states have in operation completed, comprehensive state management 
programs which will protect and enhance as well as provide for the 
sound development of the nation’s coastal resources. 


65-319 O - 76 - 60 
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Extension of section 305 authorization 


(9) This section provides for an extension of the section 305 Man- 
agement Program Development Grants authorization through Sep- 
tember 30, 1979. Under the existing Act, the authorization expires 
on June 30, 1977. 

This extension is recommended to make the companion addition to 
section 305, that contained in subsection (h) providing for the “pre- 
liminary approval” phase, meaningful. Otherwise the provision of a 
new, interim phase in the program would not occur for most states 
if section 305 funding expired in 1977. 

Also, the Committee has provided in subsection 305(c) for an addi- 
tional year for program development, allowing states to receive four 
annual grants if necessary. 

Both the extension to fiscal year 1979 and the addition of a fourth 
year under 305 program development funding are recognition by 
the Committee that the task assigned to states by the Act is a compli- 
cated one and that the original three-year estimate of the time needed 
was probably optimistic for many states. Those states which, by the 
time of enactment in 1972, were already developing their own coastal 
zone programs are not hard-pressed to meet a 1977 deadline, but the 
majority of states are not so suited. Also, as is mentioned elsewhere, the 
difficulty of finding qualified personnel has served to slow the begin- 
ning of program development in some states and initial funding was 
delayed for a year. 


Increase Federal share of section 306 grants 


(10) Section 306(a) would be amended to increase the maximum 
Federal share of management implementation grants from the present 
6624 percent to 80 percent. Due to the additional requirements placed 
upon the coastal states by emerging national energy policies and by 
the amendments to section 305 contained in this bill, it was recognized 
that the states will have a need for increased funding to properly im- 
plement a more complicated coastal zone program. Since the original 
Act was established in 1972, inflationary trends in the economy have 
created fiscal burdens on state as well as federal government. Since 
the Committee recognizes that it is in the national interest to develop 
and implement effective coastal zone management plans within the 
respective coastal states, and since it is also recognized that many of 
the additional burdens placed upon the coastal states are due, in great 
part, to federally initiated energy policy, it seems appropriate for the 
federal government to contribute a larger share of funds to the coastal 
states. 

This amendment would also delete the last sentence of section 306 
(a) which pertains to the use of other federal funds received by a state 
as part of a state’s matching share. It should be noted that while this 
particular language is deleted from this section, an additional amend- 
ment (section 320(c)) would have the effect of applying this same 
provision to the entire title. Therefore, section 306(a) was amended 
to avoid redundancy. 


Local government review of State coastal zone decisions 


(11) This subsection amends section 306(c)(2)(B) to require a 
coastal state to establish an effective coordination and consultative 
mechanism between a designated state coastal zone agency and local 
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governments within such state. The Coastal Zone Management Act of 
1972 directed the Secretary of Commerce to find that a state had de- 
veloped its management program with an opportunity for full par- 
ticipation by local governments prior to granting final approval of 
such management program. The intent of the original Act is clearly 
expressed in section 306(c) (1) ; 806(c) (2) ; and in section 303. 

This amendment to section 306(c) (2) (B) would make that intent 
more specific by providing a mechanism by which certain local gov- 
ernments are allowed the option of contesting state decisions which 
affect them. No state could receive federal approval of its proposed 
coastal zone management program unless such program contained 
specific provisions. 

The designated state coastal zone management agency would be 
required to inform any local government of any decision to be made 
by the state agency prior to the implementation of such a decision. 
The types of decisions referred to in this subsection would be those 
decisions made by a state agency to carry out the state’s management 
program. When such decision would have direct application to a par- 
ticular area within the coastal zone, then the state agency must notify 
the local governments which have land use or water use control powers 
within the area to which such decision may apply. This provision is 
intended to assure that local government will be kept fully informed 
of plans and ongoing policies of their respective state coastal zone 
agencies when such policies would have a direct effect upon such 
local governments. For the purpose of this subsection, the definition 
of local government in section 304(1) is further restricted in section 
306 (c) (2) (B) (i). | 

Section 306(c) (2) (B) (1) would require that the local government 
be permitted to request that the state agency hold a public hearing 
regarding such decision. The local government receiving such notice 
of decision would have to request the public hearing within thirty 
days after the date on which notice is received. If the local govern- 
ment requests a public hearing, the state management agency could 
not conduct the hearing sooner than ninety days after the date on 
which the notice of decision was received by the local government. 
This provision was intended to give the local government sufficient 
time to prepare for such hearing. 

Section 306(c) (2)(B) (iv) would not permit the state agency to 
implement the decision referred to in 306(c) (2) (B) (1) until after the 
public hearing on such decision had been concluded. If a local govern- 
ment is properly notified of a pending decision, and does not request 
a public hearing within thirty days after receipt of such notification, 
the state agency would be permitted to implement the decision without 
further delay. Any funds allocated by a state to a local government 
under the provisions of section 306(f) could be used by such local gov- 
ernment to defray expenses incurred in preparing for the public hear- 
ing referred to in this subsection. 


Consideration of interstate energy plans 
(12) This section recognizes that the interstate cooperation pro- 
gram authorized among state programs in section 309 may well pro- 
duce interstate approaches to energy planning. 
Therefore, to subsection 306(c) (8) which now directs a state to give 
consideration to the national interest in dealing with the siting of 
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facilities of more than local interest, such as energy plans, the Com- 
mittee has added the requirement that any interstate plan or program 
which may be developed under the interstate and regional cooperation 
provision be considered also. 

Provision of mediation process after program approval 

(14) This amendment would add a new subparagraph (4) to sec- 
tion 307(c). Section 307 is the Interagency Coordination and Coopera- 
tion provision of the original Act, and it basically sets forth a method 
by which Federal actions which occur within a coastal zone of a 
coastal state must be consistent with a state’s adopted coastal zone 
management program. This consistency provision in the original Act 
would apply to any Federally conducted or supported activity affect- 
ing the coastal zone, any Federal development project in the coastal 
zone, and any Federal licensing or permitting activity affecting land 
or water uses within the coastal zone. 

Section 307(b) of the Coastal Zone Management Act provides a 
mediation process for any serious disagreements arising between Fed- 
eral agencies and states in the coastal zone management program 
approval process, but the original Act is silent with respect to disagree- 
ments arising after a state management program is approved and in 
operation. 

The new paragraph (4) added to section 307(c) would provide for 
an additional mediation process to deal with Federal-state disagree- 
ments arising during the implementation of an approved state pro- 
gram. In case there is serious disagreement between any Federal agency 
and the state in the implementation of an approved program, the 
Secretary of Commerce, in cooperation with the Executive Office of 
the President, shall seek to resolve such differences. 


Adding “Leases” to Federal consistency requirement 


(15) This section amends the so-called federal consistency portion 
of the Act to make explicit the Committee’s original intent to include 
leases as actions which come under the purview of this section. 

Specifically what the section does is to add the word “lease” to “li- 
censes and permits” in section 307 (c) (3). This clarifies the scope of the 
coverage of those federal actions which must be certified as complying 
with a state’s approved coastal zone management program. The Com- 
mittee felt, because of the intense interest in this matter on the part 
of a number of states, it would make explicit its view that federal 
leasing is an activity already covered by section 307 of the Act. 

To argue otherwise would be to maintain that a federal permit for 
a wastewater discharge. for example, must be certified by the applicant 
to be in compliance with a state program, the state being given an 
opportunity to approve or disapvrove of the proposal, while a federal 
lease for an Outer Continental Shelf tract does not have to so certify. 
Given the obvious impacts on coastal lands and waters which will 
result from the federal action to permit exploration and development 
of offshore petroleum resources, it is difficult to imagine that the orig- 
inal intent of the Act was not to include such a maior federal coastal 
action within the coverage of “federal consistency.” 

However, because of the absence of the specific mention of the word 
“Jease” in the language of section 307, doubts have arisen in the minds 
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of some as to the Committee’s intent. It is to put these doubts at rest 
that this section has been included in H.R. 3981. 

This provision of the orginial Act is one of the principal incentives 
for the states and local governments to take part in the Coastal Zone 
Management Program. One major encouragement has been the belief 
that in the future, the impacts which flow from federal Outer Con- 
tinental Shelf leasing will have to conform to state and local prescrip- 
tions about the best location for energy support and industrial 
facilities. 

The Committee believes it would ‘break faith with the states not to 
state plainly its clear intent to include major federal actions as Outer 
Continental Shelf leasing under the “federal consistency” section. 


Redesignation of existing sections 
(16) This provision redesignates existing sections of the Act in 


order to accommodate the addition of three new sections contained in 
H.R. 3981, new sections 308 through 310. 
Coastal energy actiwity impact program 

(17) Section 308 establishes the Coastal Energy Activity Impact 
Program. The broad guidelines of this program and some of the back- 
ground of the Committee’s deliberations on this subject have been dis- 
cussed in the summary section and in the treatment of the applicable 
definitions in this section. 

This section contains two of the three provisions designed to pro- 
vide federal assistance to coastal states for their role in the Nation’s 
development of its increasingly important energy policy. The third 
section is the provision for the federal guarantee of state and local 
bonds issued for OCS-related projects and programs. This part, sec- 
tion 319, will be discussed latter. 

Subsection (a) of section 308 is a seven paragraph provision which 
establishes the bill’s OCS program. In a somewhat different form, this 
subsection represents what the Oceanography Subcommittee approved 
as the bill’s entire “Coastal States Impact Fund.” This particular ap- 
proach emerged from those Members who were concerned about the ad- 
visability and also the ability of the Secretary of Commerce to quan- 
tify “net adverse impacts” and from those who felt that a broader pro- 
gram could lead to the “inducement” of unnecessary energy facilities 
in the coastal zone. Full Committee action resulted in a combination of 
this OCS allocation formula approach with the impact grants provided 
in subsection (b) of this section. 

Paragraph (1) of subsection (a) mandates the Secretary of Com- 
merce to make annual payments to each coastal state which experiences 
at least one of six specified levels of OCS activity. These levels of OCS 
activity are, in effect, the ingredients of a six-part proportional for- 
mula based on each state’s level of OCS activity compared to such 
activity nationwide in any given fiscal year. The average of these six 
ratios would determine the proportion of the total amount appropri- 
ated by Congress allocated to an individual coastal state in any one 
year. The six criteria are as follows: 

(A) The proportion of outer continental shelf acreage leased 
adjacent to each state versus the total OCS acreage leased in 
each year. 
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(B) The proportion of the number of exploration and devel- 
opment wells drilled adjacent to each state versus the total of 
such wells drilled on the outer continental shelf in each year. 

(C) The proportion of the volume of oil and gas produced ad- 
jacent to each state versus the total volume of oil and gas pro- 
duced on the outer continental shelf in each year. 

(D) The proportion of the volume of oil and gas produced and 
first landed in each state versus the total OCS oil and gas pro- 
duced and first landed in the United States in each year. 

(E) The proportion of the number of persons residing in each 
state who are employed directly in outer continental shelf activi- 
ties versus the total of such persons employed in each year. 

(F) The proportion of onshore capital investment made in 
each state and which is required to directly support OCS energy 
activities versus the total of such capital investment made in all 
coastal states in each year. 

Strictly speaking, these criteria are not intended to be descriptions 
of “impacts” but rather levels of OCS activity adjacent to or occur- 
ring within the coastal states. They are based on the assumption that 
these levels of activity will correspond to impacts which result from 
outer continental shelf exploration and development activity. 

It should be noted that the specific activity in each criteria is that 
which occurs in a given fiscal year. For example, criterion (A) means 
the acreage leased in the fiscal year for which the calculations are 
made and does not include acreage already under lease, (B) refers to 
exploration and development wells being drilled in the year under con- 
sideration—as well as new wells which are begun in that year. A well 
which is being drilled and which is shut down during the year should 
be counted during that year provided that the Secretary determines 
that such wells were shut down for normal reasons of production or 
maintenance and not to enhance the adjacent state’s future proportion 
of this particular category. Criterion (C) means the volume of oil 
and gas produced adjacent to each coastal state in the fiscal year under 
consideration—past production levels are not to enter into the calcu- 
lations. The same general premise applies to the volume of OCS oil or 
gas landed in each state in a particular year provided in criterion 
(D). Criterion (E) is a proportion of those residing in each coastal 
state who are directly employed in OCS activities. The number of 
such employees should be calculated for each fiscal year and should 
reflect those who are directly employed by the lessee or those persons 
who are either contractors or subcontractors of lessees. The final cri- 
terion, (F), refers to the amount of capital investment made in each 
fiscal year. Again, past investment required to support OCS activity 
should not be counted. The Committee is aware that this criterion 
will be the most difficult to calculate. The Secretary of Commerce 
should develop regulations which are designed to standardize these 
data as much as possible. Precise methods of determining OCS capital 
investment as well as definitive ways of acquiring accurate data must 
be established by the Secretary. 

In promulgating the regulations for the administration of this 
OCS payment program, the Secretary is advised that it is the intent 
of the Committee that the listed criteria are to be measurements of 
activity levels resulting from outer continental shelf energy activity. 


941 
55 


Additionally, the Committee has structured these criteria to repre- 
sent levels of activity which would not have occurred were it not for 
the OCS exploration and development work. 

Section 308(a) (2) defines the term adjacency for use by the Secre- 
tary in calculating the proportions set forth in section 308(a) (1) 
(A), (B), and (C). The Committee wished to avoid creating disputes 
as to which state was adjacent to oil and gas production, for purposes 
of section 308(a). It is intended by the Committee that the method 
by which adjacency is determined in this particular section be used 
solely for the purpose of calculating the proportions in paragraph 
(1) and not be construed to have application to any other law or 
treaty of the United States, either retrospectively or prospectively. 

The definition which was adopted by the Committee recognizes the 
seaward lateral boundaries which have been previously determined 
to apply between coastal states within the territorial limits of such 
states. If any such boundary has been clearly defined by interstate 
compact, agreement, or by judicial decree, the Secretary of Commerce 
shall accept such boundaries as the effective lines of delimitation 
between such states for purposes of this section. The Secretary would 
then extend those boundaries seaward from the limit of the territorial 
sea to the limit of the outer continental shelf using the same princi- 
ples of delimitation originally used to establish them. Any such 
boundaries would have had to have been entered into, agreed to, or 
issued before the effective date of this paragraph in order to be used 
by the Secretary as an effective boundary. If no seaward lateral bound- 
aries have been established previously between coastal states (to the 
limit of their respective territorial sea), the Secretary shall extend 
seaward lateral boundaries between states by applying the principles 
of the Convention on the Territorial Sea and Contiguous Zone (15 
UST 1606) which was entered into force on September 10, 1964. In 
this case, the Secretary would extend boundaries between the coastal 
states from the baselines of such states seaward to the limit of the 
outer continental shelf. 

The Secretary is designated as the responsible official for deter- 
mining the boundary extensions to be used for purposes of this sub- 
section, and it is expected that he will consult with the necessary state 
and Federal officials for assistance in this determination. 

Paragraph (3) of section 308(a) designates the Secretary of Com- 
merce as the responsible official for purposes of compiling, evaluating, 
and calculating all relevant data pertaining to the six criteria and the 
determination of the amount of annual payments for each coastal 
state. In promulgating regulations to administer this section, it is ex- 
pected that the Secretary will consult with releyant federal, state, or 
local agencies or governmental units to determine the most responsible 
method by which data collection and evaluation shall be made. It is 
also anticipated that the Secretary will allow input from interested 
persons, and representatives from industry, environmental and other 
organizations in this determination. In the opinion of the Committee, 
it is necessary for the Secretary to have absolute authority in the final 
evaluation and final computation of the data. 

Payments to be made in any particular fiscal year are to be based on 
data from the immediately preceding fiscal year. Data from the 
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transitional quarter (July 1, 1976—-September 30, 1976) are to be con- 
sidered fiscal year 1976 data. 

Section 308(a) (4) specifies and prioritizes the uses of OCS pay- 
ment funds. First, the recipient coastal state must retire any bonds 
which were issued and guaranteed under section 319 of the bill. If the 
payment in a particular year is insufficient. to retire both state and 
local bonds, priority is to be given to local bonds. 

Bonds which are issued through normal revenue raising structure of 
state or local governments and not guaranteed pursuant to section 319 
do not fall within this requirement. 

If no state or local bonds were issued pursuant to section 319, or if 
some OCS funds remained after retiring such bonds, the state may then 
use the monies to plan and carry out projects or programs designed to 
provide public services or facilities made necessary by OCS energy 
activity.® 

The third and final purpose for which the state could use the funds 
is to reduce or ameliorate any loss of ecological or recreational re- 
sources which resulted from OCS activity. 

Paragraph (5) provides that any monies allocated to a coastal state 
under this subsection not spent or committed for the purposes author- 
ized under paragraph (4) are to be returned to the Treasury of the 
United States. The Secretary is responsible for determining this each 
year by utilizing the auditing provisions of section 313 (as redesig- 
nated) of the Coastal Zone Management Act. 

Section 308(a)(6) establishes the authorization levels for the next 
five years. The OCS payments are authorized at $50 million for fiscal 
years 1977 and 1978 and escalate to $125 million in fiscal year 1981. 
This accelerating level of authorization was adopted by the Committee 
to indicate that the OCS payments are to benefit all affected coastal 
states. As new “frontier” areas such as Alaska and the Atlantic coast 
states begin to enter into the exploration and development phases of 
OCS activity, the monies should increase to permit a more equitable 
distribution of funds to those states which may have a previously lim- 
ited or non-existent onshore infrastructure for dealing with OCS oil 
and gas. 

Paragraph (7) states that, to the maximum extent practicable, 
recipient coastal states should allocate all or a portion of the OCS pay- 
ment funds to their local governments. The state should calculate how 
much of each of its affected local governments will experience the 
various levels of OCS activity and make their allocation based on a 
reasonable estimate of each unit’s proportional share of these activi- 
ties. With the approval of the Secretary, the coastal state may trans- 
fer all or some of the payments to areawide, regional, or interstate 
agencies. The state maintains the responsibility to see that their local 
governments utilize the money in accordance with the purposes speci- 
fied in paragraph (4). 2 
Energy facility planning and net adverse impact grants 

Subsections (b) through (f) of section 308 authorize energy facility 
planning grants and impact grants and subsection (g) specifies the 
conditions under which coastal states are eligible for either OCS 
payments or impact grants. 


®See Appendix III, “Location of Onshore Impacts of Outer Continental Shelf Oil and 
Gas Development.” 
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Subsection (b) (1) authorizes the Secretary to make grants to coastal 
states for up to 80 percent of the cost of studying and planning for 
the social, economic and environmental consequences of energy facili- 
ties located in or which significantly affect the coastal zone. It is the 
intent of the Committee that these planning grants should supplement 
the states’ section 305 efforts including those devoted to the develop- 
ment of an energy facility process which is required under a new 
provision in H.R. 3981. The Committee is aware that there is an im- 
portant distinction between the development of an energy facility 
“planning process”, as required under new section 305(b) (8), the 
application of that process for evaluation of specific energy facility 
proposals, and the formulation of a long-term energy facility siting 
plan. It is the latter two for which section 308(b)(1) funds are 
intended although such evaluation and long-term plans will result 
from the “process” provided for earlier. Also, these planning efforts 
are to be addressed to all the facilities specified in the definition of 
“energy facilities” under section 304(k) and are not to be restricted to 
those facilities enumerated in the definition of Outer Continental 
Shelf energy activity (section 304(j)) or Coastal Energy Activity 
(section 304(o0) ). 

Paragraph (2) of section 308(b) authorizes the Secretary to make 
80 percent grants to a coastal state whose coastal zone has suffered, or 
will suffer, net adverse impacts resulting from coastal energy activity. 
Reference should be made to the discussions of these key definitions 
(304(n) and (o)) above. The grants are to be used to reduce or 
ameliorate such net adverse impacts. 

The phrase “has suffered” implies that coastal states which have 
experienced net adverse impacts in their coastal zones as a result 
of coastal energy activity prior to the date of enactment of this sec- 
tion are entitled to receive section 308(b) grants for those past impacts. 
Although this was the intent of the Committee, it was also felt that 
the Secretary should, in the regulations governing this subsection, 
establish an equitable retroactive time limit for such grants. It is 
recommended, that a reasonable timeframe would be in the range of 
three-five years and would correspond to an applicable provision 
in the Senate bill, S. 586. The difficulty in obtaining accurate data 
beyond such a period would appear to make these net adverse impact 
calculations suspect. 

Section 308(c) includes a specification of some of the factors which 
are to be included in the Department of Commerce’s regulations. 

Paragraphs (3) (A) and (D) of subsection (c) are factors essen- 
tially corresponding to two dimensions of the net adverse impact 
definition. Subparagraph (A) requires the Secretary to consider 
the offsetting benefits to a state’s coastal zone from a coastal energy 
activity. “Offsetting benefits”, it should be recalled, mean benefits 
directly offsetting costs. 

Subparagraph (D) requires, in the calculation of net adverse 1m- 
pacts, the consideration of other federal funds which are available 
for the reduction or amelioration of net adverse impacts. Thus any 
funds available to coastal states or their local governments under 
other federal assistance statutes, as well as monies received under the 
OCS payments provision in section 308(a), are to be considered in 
determining the amount of an impact grant. Clearly, a state cannot 
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receive monies both under the impact fund and other federal statutes 
for the same projects unless the funds from the other federal program 
or programs are insufficient to accomplish the purposes set forth in 
section 308(b) (2). In this event, a net adverse impact could remain, 
in part, and thus the Secretary could provide a grant pursuant to 
this subsection. However, it should be noted that funds from other 
federal programs may not be used as the state’s matching share for 
these 80 percent impact grants (see section 320(c) ), as redesignated, of 
H.R. 3981). Consequently, the inadequacy of other federal programs 
to accomplish the purposes of this subsection does not include the 
portion attributable to the coastal state’s 20 percent matching share. 

The implementation of this particular subparagraph will require 
very precise rule-making on the part of the Secretary. A key word in 
(D) is “availability.” This word was used by the Committee to indicate 
that the coastal state which may be making an application for a net 
adverse impact grant should have pursued, or at least be pursuing, 
other federal programs such as highway funds, Environmental Protec- 
tion Agency sewage treatment grants, school construction funds, and 
the like. As part of the regulations, the Secretary should enumerate 
all “available” federal programs which may be used, in whole or in 
part, to ameliorate the adverse effects of coastal energy activity. It is 
recognized, of course, that these other federal programs will not utilize 
such specifically defined phrases as “net adverse impacts” and “coastal 
energy activity” as they are used in the Coastal Zone Management 
Act. Consequently, the Secretary will be required to inventory all pro- 
grams which, if applicable, may provide funds for public facilities 
and public services or the reduction of ecological or recreational 
resources losses. 

“Available”, in this context, implies that other appropriate federal 
funds are obtainable. If, through no fault of the applicant coastal 
state, other federal monies are not forthcoming although the state 
made reasonable efforts to obtain them, they should not be considered 
“benefits” in the net adverse impact calculation. The burden of docu- 
menting these efforts, as well as the general obligation of demonstrat- 
ing a net adverse impact, remains with the state. 

Paragraphs (3)(B) and (38)(C) specify additional criteria which 
are to be taken into account in determining whether a net adverse 1m- 
pact from a coastal energy activity has occurred. 

Subparagraph (B) requires the Secretary to consider the applicant 
state’s overall efforts to reduce or ameliorate net adverse impacts. The 
Secretary should determine what form these efforts could take includ- 
ing the particular state and local tax structure and environmental laws 
and ordinances. Clearly, the types of protections inherent in the state’s 
coastal zone management program are to be considered. Additionally, 
the Secretary is to consider the state’s effort to insure that those who 
are responsible for the net adverse impacts are required, to the maxi- 
mum extent practicable, to ameliorate these impacts themselves. Again. 
the state's efforts to encourage this “internalization of costs” by those 
responsible may be exerted in a number of ways, including tax incen- 
tives, strong environmental protection laws, and the withholding of 
siting permission until certain conditions are met. 

Finally, the Committee considers subparagraph (C) an essential 
factor to be considered in the regulations governing this section. The 


945 
59 


coastal state must demonstrate that the site selected for a coastal 
energy activity is one in which there will be minimum social and 
environmental as well as economic “costs”. Alternative sites for the 
locus of this activity must be investigated. A key dimension to inter- 
preting this criterion in relation to net adverse impact determinations 
is one of “unavoidability”. 

The coastal zone location of potentially dangerous LNG facilities, 
for example, should be subject to strict environmental and safety con- 
siderations prior to site selection. This requirement should be fully 
integrated into the state’s present program development efforts par- 
ticularly with regard to the section 305 provisions which require a 
definition of permissible land and water uses and a designation of 
areas of particular concern within the coastal zone. 

Additionally, it should be noted that the Committee was concerned 
about the residual governmental demands placed on state and local 
governments if anticipated coastal energy activity does not material- 
ize, or Should it do so, after it has ceased. Therefore, such grants may 
be used for the purpose of reducing or ameliorating the impact of 
coastal energy activity, including, but not limited to, the governmental 
services required for the orderly phasing out of energy activity and 
the transition from an energy-related to a nonenergy-related economy. 

It is the intent of the Committee that the impact grants be distrib- 
uted only on the basis of actual demonstrated coastal energy activity 
impact without regard to comparative state populations, miles of 
coastline or any other criteria used to determine eligibility for federal 
assistance in any other section of this or any other Act. The funds are 
to be distributed according to demonstrated impact without regard 
to the proportion of grants going to any single state or group of states. 
The criteria promulgated by the Secretary shall provide for the dis- 
tribution of net adverse impact grants in proportion to the relative 
demands on government made by the various types and stages of 
energy activity. 

Subsection (d) of section 308 establishes the Coastal Energy Activ- 
ity Impact Fund which is to be used by the Secretary as a revolving 
fund. Administrative expenses for carrying out the OCS payments 
subsection and/or the impact fund subsection may be charged to the 
fund. $125 million for each fiscal year from 1977 through 1981 are 
authorized to be appropriated to the fund by subsection (e). 

Section 308(f) authorizes coastal states which have received plan- 
ning or impact grants to allocate all or a portion of those funds to their 
affected local governments and, with the approval of the Secretary, to 
areawide, regional, or interstate agencies. 

Finally, subsection (g) establishes the conditions under which a 
coastal state is eligible for OCS payments or impact grants. The state 
must be receiving a program development grant under section 305, an 
administrative grant under section 306, or be making satisfactory 
progress, as determined by the Secretary, toward the development of 
a coastal zone management program. It is not necessary, therefore, 
that a state be receiving a section 305 or 306 grant to be eligible for 
section 308 funds. It is necessary, however, that the state be making 
progress toward the development of a coastal zone management pro- 
gram and that the section 308 funds received be used in a manner con- 
sistent with such program. It is the intent of the Committee that the 
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Coastal Energy Activity Impact program be fully integrated into the 
states’ mangement programs. The important work accomplished by 
the Nation’s coastal states to date should form a sound structure on 
which the energy program can be built and the comprehensive nature 
of the coastal zone management structure maintained and 
strengthened. 


Interstate coordination 


A section 309 of the coastal zone program is designed to encourage 
the state coastal zone programs to actively participate in interstate 
and regional cooperative efforts. The Committee’s intent is that this 
cooperation begin during the program development phase, under sec- 
tion 305, and extend into the administrative phase under section 306. 

The states and the Office of Coastal Zone Management are in accord 
in acknowledging the necessity of dealing with coastal problems across 
state lines. The purpose of providing matching funds for this purpose 
at 90 percent federal funding, instead of the recommended rate of 
80 percent in other portions of the basic program, is to provide incen- 
tive needed to bring about this cooperation. 

States readily acknowledge the need to work together on such things 
as energy facility siting policies, provision of recreational resources or 
accommodation of second-home demands. If one state unilaterally acts 
in one of these areas with a restrictive policy, for instance, the immedi- 
ate result may be to increase pressures on neighboring states. 

The section also provides advance consent by Congress for states 
to enter into interstate compacts for studying coastal problems or ad- 
ministering agreed upon programs. 

In both subsections 309(a) and (b) it is specified that the purposes 
to which the matching grant funds are used must be consistent with 
the provisions of the basic sections of the Act, section 305 and 306. 

Another important aspect of interstate and regional cooperation on 
coastal matters is addressed in subsection 309(c). In order to facilitate 
active federal agency participation in any interstate or regional’ bodies 
set up under this section, the Committee directs the interstate bodies 
to establish a consultation procedure with involved federal agencies. 
Specifically cited are the Secretary of Commerce, the Secretary of the 
Interior, the Chairman of the Environmental Quality Council, the 
Administrator of the Environmental Policy Agency, and the Adminis- 
trator of the Federal Energy Administration, or their representatives, 
as officers who should participate in such deliberations whenever re- 
quested to do so by an interstate or regional body established under 
this section. 

In subsection (d) authorization is given for making grants to ad 
hoc or temporary bodies set up in advance of the signing of an official 
compact or agreement. This authority is limited to five years to prevent 
temporary bodies from becoming permanent. The temporary bodies 
are given a charter similar to that established in subsection 309(a) in 
that they are to coordinate planning, study or implement unified polli- 
cies in coastal regions and provide a means of communication with in- 
volved federal agencies. 


Coastal research and training grants 


New section 310 authorizes a two-part program of research and 
training assistance focused on coastal management problems. 
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The purpose of the new authority is to support both the develop- 
ment of comprehensive and soundly-based state management programs 
and their eventual administration. The Committee envisions that 
approved programs, funded under section 306 of the Act, will have 
continuing research and personnel needs which this new provision 
will help meet. 

Under 310(a), funds would be authorized for use by the Secretary 
to conduct needed research, study, or personnel training. Specific 
direction is given to all departments and agencies of the federal 
government to participate in this effort, on a reimbursable basis, so 
that the expertise developed within the federal apparatus can be 
focused on coastal issues. 

It is the intent of the Committee that the funds in this subsection 
are to be used to deal with national or regional studies or training 
programs. Close coordination will be required within the Office of 
Coastal Zone Management with the work conducted by the states 
under the authorization in subsection (b) as well as with other com- 
ponents within the federal government conducting coastal-related 
research programs. 

In section 310(b), direct aid to the states is provided. Matching 
grants up to 80 percent are authorized to the coastal states for research, 
study and training. The particular need seen in the states is for short- 
term research, by which is meant reports and investigations carried 
out over short periods of time, using existing knowledge to a large 
extent, in order to meet requirements of either section 305 program 
development or to deal later with problems that arise during admin- 
istration of state programs under section 306. 

What is intended here is to provide states, specifically the office in 
the state government administering the coastal program, with their 
own capability to develop the answers to some of the critical questions 
they will face. These questions can range from how to develop criteria 
for determining what are critical areas in a given state’s coastal zone 
to a study of a particular site proposed for a major installation to 
help determine if the location is suitable. 

(It is the intent of the Committee that the research provided by this 
section in no way conflicts with the long range research efforts of 
the Sea Grant program which is also administered by NOAA. The 
Secretary is expected to coordinate these two programs.) 

The training portion of the authorization is intended to meet a 
present and presumably continuing need on the part of state coastal 
zone managers for qualified personnel. Dealing with coastal issues 
requires personnel from many disciplines and some persons with broad, 
interdisciplinary backgrounds. It has been the experience of the 
states, as is reflected in the earlier discussion in this report, that locat- 
ing the needed people to help prepare coastal management programs 
has been a major administrative problem. 

Section 310(c) would authorize the Secretary to undertake a com- 
prehensive review of all aspects of the shellfish industry with partic- 
ular emphasis on the harvesting, processing, and transportation aspects 
thereof. Such review process shall include an evaluation of the impact 
of Federal legislation affecting water quality upon the shell- 
fish industry; an evaluation of present and proposed bacteriolo- 
gical, pesticide, and toxic metal standards which may be applied to 


948 
62 


determine the wholesomeness of shellfish; and an evaluation of the 
effectiveness of the National Shellfish Sanitation Program. The Secre- 
tary would be required to submit a report to the Congress on the 
various evaluations undertaken by him by June 30, 1977. The report 
should also include such recommendations and comments as the Secre- 
tary considers necessary and pertinent. The amendment further 
stipulates that no Federal agency could promulgate any additional 
regulations affecting the harvesting, processing, or transportation of 
shellfish in interstate commerce during the period in which such report 
is being prepared. The term “promulgate” as used in this section refers 
to the act of publishing and making effective final regulations only. 
It should not be interpreted to preclude any Federal agency from 
proposing additional regulations during the moratorium period. 

This particular amendment was proposed by Mr. Bauman and Mr. 
Downing, and it was adopted by the Subcommittee on Oceanography 
and the full Committee. It is the Committee’s intent that this amend- 
ment would permit the Commerce Department (through NOAA) to 
conduct a thorough and independent review of the shellfish industry in 
an attempt to determine if additional regulations should be imposed 
upon such industry by the Food and Drug Administration. 

The FDA proposed a number of new regulations in June of 1975 
which, if promulgated, could have a serious impact upon the shell- 
fish industry. Hearings which were conducted by the Subcommittee 
on Oceanography indicated that the implementation of the proposed 
regulations was not critical to the interests of public health since there 
is sufficient statutory authority within the Food and Drug Adminis- 
tration as well as within state agencies to adequately regulate the 
shellfish industry and to adequately protect consumers. In order to 
give absolute protection to the public, the amendment would allow the 
moratorium to be waived before the June 1977 submittal date if the 
Secretary determined that an emergency existed which could be dealt 
with most effectively by the promulgation of additional regulations. 
The Secretary of Commerce should consult with the Secretary of 
Health, Education, and Welfare to determine if such an emergency 
exists. 

It should be noted that the language restricting the promulgation 
of new regulations shall not be construed to restrict the force and 
effect of any final regulations which are promulgated and published 
in the Federal Register prior to the date of enactment of this section, 
nor is the language intended to affect any statutory authority which 
a Federal agency was given (other than the promulgation of regula- 
tions specifically mentioned in the provision) by any previously en- 
acted law. 


Amendment to “Records” section 

(18) The amendment in this subparagraph pertains to the Rec- 
ords section of the original Act. That section requires that any 
recipient of a grant under the Coastal Zone Management Act would 
be required to keep records relating to the amount and disposition of 
funds received, the total cost of the project or undertaking supplied 
by other sources, and other records which could be used to facilitate 
an effective audit by the Secretary of his designee. The new language 
included in this bill would add the term “or payments” after the term 
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“orant” so that the coastal state impact payments under section 308 
(a) of the bill would be included in the auditing process. The amend- 
atory language would also specifically permit the auditing process to 
be undertaken by the Secretary or the Comptroller General for up to 
three years after the termination of any grant or payment program 
authorized under the Act. 


Beach access provision 

(19) This section makes a major addition to the estuarine sanc- 
tuary provision of the original Act. This is accomplished first by 
renaming the section “Estuarine Sanctuaries and Beach Access” 
rather than referring only to the sanctuaries. 

Subsection (b) authorizes the Secretary to make 50 percent match- 
ing grants, the same percentage as with grants to acquire estuarine 
sanctuaries, for the purchase of means of access to public beaches and 
other publicly-held attractions along the coast. 

This provision is in response to the needs identified by a number of 
states for early action to protect the public’s access to areas already 
in public ownership but in danger of being blocked from ready use by 
property development nearby. 

In addition to beach properties for which access would be pro- 
vided, access to other public areas of interest could be purchased. 
These areas include those of environmental, recreational, historical, 
esthetic, ecological, and cultural value. These are the identical areas 
which state programs must include in the new planning requirement 
added to the development of state management programs under sec- 
tion 305. 

In the case of public areas of ecological or esthetic interest, for ex- 
ample, the access which would be permitted by the use of matching 
funds under this subsection would naturally be limited. The Commit- 
tee understands that access to such precious areas will be strictly 
limited according to the sound management principles which state 
management programs are to include. 

Although not stipulated in H.R. 3981, it is understood that states 
must have substantially completed the public area protection and 
access planning process required under section 305(b) (7) before being 
eligible to receive grants under subsection 315(b). This is to insure that 
purchases made pursuant to this subsection are in harmony with the 
overall state management program and that they are in keeping with 
the balanced approach contemplated in subsection 305(b) (7). The 
planning process mandated there is to provide both protection of and 
access to public areas; the purchase of means of access to these same 
public areas should conform to this process. 


New sections for the annual report 

(20) This section adds two new requirements for inclusion in the 
coverage of the annual report which the Act requires the Secretary to 
prepare. The purpose of the report is to provide Congress with an 
account of the administration of the coastal management program. 
The Secretary submits the report each year to the President who in 
turn transmits the document to Congress. At present, eight specific 
areas of coverage are specified for inclusion in the report. 

H.R. 3981 specifies two additional areas for inclusion. One is a 
description of the socio-economic and environmental impacts from 
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energy activities in the coastal zone. The Committee would look for 
a description of present impacts as well as a discussion of the projected 
effects of prospective activity. As an example, a discussion of the 
present effects on the coast of Alaska stemming from the prospect of 
offshore oil discoveries would be in order as well as a report on what 
that state anticipates will result if and when production begins. 

The second report requirement is for an evaluation of the mech- 
anisms for interstate and regional planning that have been under- 
taken. This will be particularly pertinent to the Committee in assessing 
the effectiveness of the interstate cooperation incentive funding 
authorized by section 309 of this legislation. 

It should also be noted that new section 310 on coastal research and 
training provides that the Secretary include a summary and evalua- 
tion of the research, study, and training conducted pursuant to that 
section in the annual report. 


Authorization for appropriations 

(21) Section 320, as redesignated, provides authorizations for the 
coastal zone management program as follows: 

(a)(1) The sum of $24 million is provided for fiscal years 1977 
through 1979. This represents a doubling of the present level of 
authorization for the program development phase, reflecting the 
increased responsibility given the states in H.R. 3981 and the grow- 
ing expense of preparing a complicated program as that mandated 
by the Act. 

(a)(2) Authorizes $50 million annually from fiscal year 1977 to 
fiscal year 1980 for the administrative phase of the program under 
section 306. The increase from the present level of $30 million a year 
represents the Committee’s recognition that the task of operating 
and administering state coastal zone management programs is going 
to be more costly than originally envisioned. This factor, plus infla- 
tions and the added complexity of state programs which H.R. 3981 
represents, justifies the increase. 

In both subsections (a) (1) and (a) (2), H.R. 3981 has increased 
the percentage of federal matching shares from two-thirds to 80 per- 
cent which naturally involves a greater total amount of federal 
funding. 

(a) (3) Authorizes $5 million a year beginning in fiscal year 1977 
for the interstate cooperation funding established in section 309. 
The federal share of this activity is 90 percent in order to encourage 
en to give this activity the high priority the Committee attaches 
oO it. 

(a) (4) This subsection makes available $5 million per year for 
four years, beginning in fiscal year 1977, for the research and train- 
ing programs to be administered directly by the Secretary of Com- 
merce under new section 310(a). 

(a) (5) For matching funding at 80 percent federal participation 
under subsection 310(b), the sum of $5 million is authorized for four 
years beginning in fiscal year 1977, These funds are to enable states 
to establish their own coastal research capabilities and to operate 
personnel training programs to meet their program needs. 

(a) (6) For the continuation of the estuarine sanctuary program 
authorized by subsection 315(a), the sum of $6 million per year for 


four years beginning in fiscal year 1977 is made available. This is 
the same level as is currently authorized under the Act as amended. 

(a)(7) For the new subsection of the Estuarine Sanctuaries and 
Beach Access provision of H.R. 3981, $25 million is authorized under 
subsection 315(b) for use in acquiring access to public beaches and 
other publicly-held areas of interest in the coastal zones. This money 
is to be available for four years beginning in fiscal year 1977. 

(b) This subsection increased the amount available for the adminis- 
tration of the program from $3 million annually to $5 million. In view 
of the greatly increased responsibilities which H.R. 3981 adds to the 
coastal zone program, this increase seems entirely justified and perhaps 
modest. Rather than authorize a larger amount at this time, however, 
the Committee desires to see how the Office of Coastal Zone Manage- 
ment responds to the new challenges given it through H.R. 3981. Expe- 
rience with operation of the expanded program may suggest that a 
larger sum be provided for administrative purposes. If officials at 
NOAA can make this case successfully to the Committee, there will be 
no hesitation on its part to amend the Act to provide additional oper- 
ating funds. 

(c) This subsection carries that standard prohibition on the uses of 
funds received under this Act to pay a state’s matching share of an 
authorized program or project. 


Limitations section 

(22) Section 318 (“Limitations”) is included in the bill to ensure 
that federal agencies will not utilize the approval systems for the 
awarding of grants or bond guarantees to force a state to permit the 
siting of a specific facility in the coastal zone. The Coastal Zone Man- 
agement Act is a process-oriented rather than substantive program. 
Federal agencies are not to judge the quality of decisions made by 
states on the substantive aspects of specific projects if such decisions 
are made within the guidelines and procedures of the Coastal Zone 
Management program. 

It is the intent of the Committee that this section does not in any way 
affect section 306(c) (8) nor does it affect other federal agencies with 
programmatic authorities for land and water use responsibilities in the 
coastal zone. This section means that nothing in the Coastal Zone 
Management Act of 1972 gives the Secretary of Commerce or other 
federal agencies any additional powers to intercede in state land or 
water use programs. Such authorities under other existing and future 
statutes, however, are in no way abrogated by this section. 


State and local bond guarantees 


Section 319(a) of this section would authorize the Secretary of Com- 
merce to make commitments to guarantee and to guarantee bonds or 
other evidences of indebtedness which are issued by a coastal state or 
unit of general purpose local government thereof. A bond could be 
guaranteed only if it is issued for the purpose of providing public 
services and public facilities which are made necessary by outer Conti- 
nental Shelf energy activities. It should be noted that “public services 
and public facilities” and “Outer Continental Shelf energy activities” 
are defined terms in section 2, subparagraph (4) of this Act, and such 
terms would have application to this section. Reference should be made 
to the explanation of these terms within this section-by-section analysis. 
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Section 819(c) stipulates that no bond could be guaranteed unless 
the Secretary determines that : 

(1) The state or local government could not borrow sufficient 
revenues on reasonable terms and conditions without the guar- 
antee. 

(2) The bond issued must provide for a complete amortization 
period within thirty years. 

(3) The total principal amount of any individual bond to be 
guaranteed cannot exceed $20.000.000. 

(4) The total principal amount of all bonds to be guaranteed 
under this program cannot exceed $200.000,000. 

(5) The Secretary must determine that each bond to be guaran- 
teed is: 

(a) issued only to investors approved by or meeting the 
requirements of the Secretary. 

(6) bonds must bear interest at a rate satisfactory to the 
Secretary. 

(c) each bond must be subiect to repayment and maturity 
terms satisfactory to the Secretary. 

(d) each bond issued must contain provisions which would 
adequately protect the financial security interests of the 
United States. 

(6) The approval of the Secretary of the Treasury is required 
for each guarantee made by the Secretary of Commerce. It is pre- 
sumed by inclusion of this provision that the Secretary of Com- 
merce will work closely with the Secretary of the Treasury in the 
formulation of the various rules, regulations, and provisions nec- 
essary for the implementation of this bond guarantee program. 

(7) The Secretary must. determine that there is a reasonable 
assurance of repayment between the issuer and the lender of such 
bonds. 

(8) No guarantee could be made after September 30, 1981. 

Section 319(d) would require that the Secretary publish proposed 
terms and conditions of the guarantee program prior to guaranteeing 
any obligation. A thirty day public comment period is provided fol- 
lowing publication of the proposed terms. After the comment period, 
the Secretary would publish final conditions. but these would not be- 
come effective until thirty days after publication. 

Section 319(e) would provide that the full faith and credit of the 
United States is pledged to the payment of all guarantees. This lan- 
guace is standard in recent Federal guarantee statutes, and would gen- 
erally serve to assure that any bond so guaranteed would enjoy a 
priority rating within the bond market. 

Subsection (f) of section 319 would direct the Secretary to pre- 
scribe and collect a reasonable guarantee fee from the states and local 
governments. The amount of such fees should be sufficient to cover 
necessary administrative costs of the bond guarantee program. Sub- 
section (g) would not permit the Secretary to guarantee any Federally 
tax-exempt bonds. 

Section 319(h) sets forth the method by which payments shall be 
made in cases of defaults by the state and local governments. The 
United States shall have a full right of reimbursement for any such 
payments made, and the Secretary would be permitted to apply monies 
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received by the states or local governments pursuant to section 308 (a) 
of the Act to repay the Federal Government jn the event of a default. 
The Attorney General of the United States would be directed to take 
appropriate action to protect the rights of the United States if so 
requested by the Secretary of Commerce. 

Section 319(i) establishes a revolving fund to provide for necessary 
payments and administrative costs required to be made pursuant to 
this section. Funds could either be appropriated directly to this fund 
or the Secretary of the Treasury could be authorized (in appropriation 
Acts) to purchase obligations issued by the Secretary of Commerce. 
Both options are subject to the usual appropriations process and are 
included for purposes of flexibility and consistency. 

An auditing provision is included in section 319(}) which would 
permit the General Accounting Office to audit all financial transac- 
tions of issuers and holders of bonds or other evidences of indebted- 
ness. Only those financial transactions which relate to such evidence 
of indebtedness would be subject to this provision. 

The final subsection in section 319 defines “unit of general purpose 
local government” as used in this bond guarantee section. 

This bond guarantee program was changed to its present form as 
a result of a substitute amendment offered by Mr. Dingell of Michigan. 
The original program as adopted by the Subcommittee was determined 
to give too much flexibility to the Secretary, and the Committee be- 
heves that the additional provisions which were adopted represent a 
more fiscally responsible approach. 


Section 3—Associate Administrator for Coastal Zone Management 


H.R. 3981 provides for an elevation of the status of the adminis- 
trator of the coastal zone management program within the structure 
of the National Oceanic and Atmospheric Administration to better 
reflect the importance of this effort. This elevation will especially be 
necessary in view of the additional responsibilities given that office 
by this legislation and the greatly increased amount of funding 
authorized. 

Within NOAA at present, there are three persons at the associate 
administrator level (executive level V). H.R. 3981 would add the 
fourth such person, with a specific assignment for coastal zone man- 
agement. This action would raise the present status of the office from 
that of assistant administrator for coastal zone management, a posi- 
tion under the Civil Service System. 

By becoming an executive level position, the associate administrator 
for coastal zone management would be a Presidential appointme t 
and require Senate consent. This type of appointment will also serve 
to increase the visibility of the program in keeping with the Com- 
mittee’s view of its importance to the country. 


Section 4—Consistency Requirements of Section 307 


This section specifies that nothing in this Act (amending the Coastal 
Zone Act of 1972) shall be deemed to modify, or abrogate the con- 
sistency requirements contained in section 307 of the CZM Act of 1972. 
The Committee wanted to emphasize that it still regards the original 
consistency provisions as a very important element in the comprehen- 
sive coastal zone scheme. With the exception of the amendments to 
section 307(c) contained in this bill, no other amendments contained 
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in H.R. 3981 should be interpreted to change the original intent of 
the federal consistency section of the original Coastal Zone Manage- 
ment Act. 


Cost oF THE LEGISLATION 


Pursuant to Clause 7 of Rule XIII of the Rules of the House of 
Representatives, the Committee’s estimate of the costs of the legisla- 
tion is represented in the following table: 


AUTHORIZATION FOR APPROPRIATION FOR FISCAL YEAR ENDING 
[In millions of dollars] 


Sept. 30 Sept. 30, Sept. 30, Sept. 30, Sept. 30, Section 

Section 1977 1978 1979 1980 1981 total 

305 (development grants).........___- 24 24 240 5 eae ee 72 
306 (administrative grants)_..........- 50 50 50 to ie palace a 200 
308(a) (OCS payments)___..._..----- 50 50 75 160 125 400 
308(b) (energy facility impact grants)-- 125 125 125 125 125 625 
309 (interstate coordination). ._...-_- 5 5 5 S291 1 20 
301(a) (Federal research).._......--- 5 5 5 5. a ees 20 
310(b) (State research)........--.--- 5 5 5 oe Se eee 20 
315{a) (estuarine sanctuaries).___.-_- 6 6 6 6G ycocceeioes 24 
315(b) (beach access)._........----- 25 25 25 3 32 eee 100 
320 (administrative expenses)... -___- 5 5 5 5) 2). Sa 20 
Year'total2s)_ 22452524232 300 300 325 326 250 1,501 


New dollars over existing authorization. 249 300 325 326 250 1, 450 


CoMPLIANCE WITH CLAUsE 2(1) (3) or Rute XI 


With respect to the requirements of clause 2(1) (3) of House Rule 
XI of the Rules of the House of Representatives— 

(A) No oversight hearings were held on the administration of 
this Act during this session of Congress. However, the Subcommittee 
on Oceanography held 5 days of hearings on H.R. 3981 and identical 
and similar bills during the first session of this Congress. The Subcom- 
mittee does plan to hold oversight hearings on the administration of 
this act early in the first session of the 95th Congress. 

(B) In the opinion of the Congressional Budget Office, no new 
budget authority or increased tax expenditures, as required in Section 
308(a) of the Congressional Budget Act of 1974 will result from the 
enactment of this Act. 

(C) Pursuant to Section 403 of the Congressional Budget Act of 
1974, the Congressional Budget Office has prepared a cost estimate for 
HR: es (The cost estimate follows the Inflationary Impact State- 
ment. 

(D) The Committee on Government Operations has sent no report 
to the Committee on Merchant Marine and Fisheries pursuant to 
clause 2(b) (92) of rule X. 


INFLATIONARY Impact STATEMENT 


Pursuant to clause 2(1)(4) of rule XI of the Rules of the House 
of Representatives, the Committee estimates that the enactment of 
H.R. 3981 would have no significant inflationary impact on the prices 
and costs in the national economy. 
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ConGRESS OF THE UNITED STATES, 
CoNGRESSIONAL BupGEeT OFFICE, 
Washington, D.C., February 19, 1976. 
Hon. Leonor K. SuLiivan, 
Chairman, Committee on Merchant Marine and Fisheries, U.S. House 
of Representatives, Washington, D.C. 


Dear MapaMe CuratrMan: Pursuant to Section 403 of the Congres- 
sional Budget Act of 1974, the Congressional Budget Office has pre- 
pared the attached cost estimate for H.R. 3981, Coastal Zone Manage- 
ment Amendments Act of 1976. 

Should the Committee so desire, we would be pleased to provide 
further details on the attached cost estimate. 

Sincerely, 
Autce M. Rivrin, 
Director. 
CONGRESSIONAL BupcEeT OFFICE 
COST ESTIMATE 

: Fepruary 13, 1976. 

1. Bill Number: H.R. 3981. 

2. Bill Title: Coastal Zone Management Amendments Act of 1976. 

3. Purpose of Bill: The bill makes several amendments to the 
Coastal Zone Manavcement Act of 1972 (16 USC 1451-1464). The pur- 
pose of these amendments is to assist the coastal states in studving, 
planning for. managing, and controlling the effects of Outer Conti- 
nental Shelf (OCS) resource development and production. The bill 
is for authorization. and therefore. subject to appropriation action. 

4. Cost Estimate: The bill has no budget effects for fiscal year 1976 
or the transition auarter. The overall budget impact for fiscal years 
1977 to 1981 is as follows. 


BUDGET EFFECTS 
Authorization levels: 


Fiscal vear: Millions 
ieee a et ee ae TO A ee a gS, 1 $477 
LOU RS mes A kee beter cead teehee x) mee! ed «Serle las hs ea te Se Se 300 
OO ree ane. eel OO Se Oe ee ee Se 325 
BLS SS () separa ie eesti SE Win 1 BN EY Cah on ly EO se Te sca Nn mes 2 sok ol 326 
OST) Res 2 Pees TORE 22 SANA ce NENA eS Ba SR AMIE Fle 250 

Costs: 
Fiscal vear: 
Tie a ek oe we ee ee 81 
Bb 7h iu gt ia cele aed aa ie Pe ib nel elite’ nlite kieran pse ian ciliate 7.) 0 259 
DOGO ee FST a PS a EA Rb Bhp Me RT AN, Celt AA ope 315 
DS () coe aes ck i ek ee En EEE Ne et et oe te 347 
OST Fees S SPOT OEY AY TS re, OYE Ce ANE GAIE, _c0i5 8 331 


1 This estimate includes an authorization for the guarantee of up to $200. 000.000 in State 
and local bond obligations. The question of how the imnosition of such a “contingent Habil- 
ity’? on the Federal Government should be treated in a budget sense is unresolved at this 
time. The gnarantees could be either an on or off-budget item, with appropriations required 
for any outlays resulting from the guarantee. 

5. Basis for Estimate: For each of the sections deserihed below, the 
authorization levels are stated in the bill. Where the bill authorizes an 
increased level for an on-going program, the estimates are shown net 
of these amounts (assumed to be equal to the President’s budget. re- 
quest ). 
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Section 305, Development Grants.—The increase in funding for this 
activity is required to cover the increased federal share of the funding 
and the expanded scope mandated for state coastal zone management 
program development. The annual funding is authorized to be in- 
creased to $24 million and to be extended through FY 1979. Obliga- 
tions are assumed to equal authorization for each year, and a snend-out 
rate of 10 percent in the current year and 90 percent in the following 
vear of the obligation is assumed. This yields the following budget 
impacts. 

Authorization levels: 


Fiscal year: Millions 
WT ne. ee an BOE OO) 2 i iO) ALE ee $14.6 
1978) 2s eae ee Se ie Oe 2 a eee 24.0 
VOTO ap O RR me Ro Ne Se i ee ee 24.0 
TOSOp ea se a ee eg eee ee oe fe Wes 3 
LOS TS Mis ital ers 2 See Fee Ett. SR see eet SERS ee ee ere! 
Costs : 
Fiscal year: 
Oe eae ee eee a a a 3 Bee 15 
IO (Swit oe a Se = 8 RR ee Bs eee a las 
OOS Cena oe ko ee BE OE VD ee ee oe 24.0 
TOSO F222 et Se ES 2 ROT SN, SCN Ae eit aor eee 21.6 
19S8banthysete lewayas..euu erp Lo etl bt bi ek 2 2 ee me a 


Section 306. Program Administration Grants.—The rationale for 
increased funding of this activity is the same as for the program 
development grants. The annual funding level is authorized to be 
increased to $50 million and to be extended through FY 1980. Obliga- 
tions are assumed to equal the authorization levels for each year, and a 
spend-out rate of 10 percent, 90 percent is assumed. This yields the 
following estimates. 


Authorization levels: 


Fiscal year: Millions 
VOCE See See NA ee gE ek Se Be A a8 hn Ee $40 
AGTSP Aes aye Die Fah APSA TENS A eet, Saree 50 
197 9c 2232 et ee eek eee ce td eee 50 
1980. Hohe es Sete ee te Pes ee oe ee ee oe ne et 50 
LOB) - 2+ + =~ 2e oe me eee wee see ate ee ere Ee te ee a 

Costs 
Fiscal year: 
UOGT few fetes eee Tt oh A ek ed ATA cet LE ee ee 4 
NOS) 2 Ra eS es ose a wae le eke 41 
1929) 3 wna ss oe ae ee een nea een ene nn wn a EE 50 
TORO ew hs we a ie ee ee He Re Sed RR 50 
198A 2a2 ea eS Ss eet ea eR NS ERO PE) Se OE ES EEE 45 


Section 305 and 306, Tradeoff—It is possible that the require- 
ments for either Section 305 or Section 306 could reach the authoriza- 
tion levels. However, to a significant extent, these sections support com- 
plementary activities. The level at which either program is funded de- 
pends upon state level decisions about whether to expand and extend 
coastal zone management program development activity or to advance 
to the implementation of the programs developed. Therefore, it ap- 
pears unlikely that both activities would require funding at the au- 
thorization levels in anv one year. 

Section 308(a), OCS Payments.—This section provides for a nay- 
ment for each fiscal vear to each coastal state as a share of the funding 
level. Each state’s share is based on a formula aimed at approximating 
the relative level of OCS activity in each of the states. Since the 
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formula is based on the previous fiscal year, authorizations and costs 


are assumed equal. 
Authorization levels : 


Fiscal year: Millions 
Wigs Soo 28 8 ooh oe oe eet De Eda ee eee eo ta ans 2 $50 
TSS gee ee a we Si Re AN en ge Ne a Re an 50 
URS RG) © a ea 9 a Mae SR a ce em ia» ats ai AR 15 
O80 eis a eer Sn ba oo a Se to eh ob apabi 100 
OG Si etka ae Se a eh ee a ee AO Lae 125 

Costs : 
Fiscal year: 
I alin ee ana a Sr Sih Sn Nd SS cers ee a i a 50 
TUS Ff (a a a Fe po re ee ae a A 2" | 1 9 ca 50 
SRS elk SRNR pe ree co Re Alors Canty tee ERR ee OY 5) ae T5 
OS () eed a a ee at a ee a a ee 100 
MOS 9 2 atte SA Ro Sa hae ee ee ee en ee ee 125 


Section 308(b), Energy Facility Impact Grants.—This section au- 
thorizes grants to coastal states when a state’s coastal zone has been 
or is likely to be adversely affected by coastal energy facilities. 
Although grants will be a function of actual and anticipated adverse 
impacts, the entire authorization level is accepted. The unobligated 
balance of any year remains in the fund. A spend-out pattern of 10 
percent, 90 percent is assumed for the cost estimate. For this new 
activity, budget impacts are projected to be: 


Authorization levels : 


Fiscal year: Millions 
I i es ena ene Se ee ee em Ee Oe $125. 0 
ON GS goa at ak se re I Oa, SO We ce tas Fe et Re Be ee eee 125. 0 
BIS 2 ie pb ae hg». es “ttt in Ae ahs 4 A ee Te Pap ee 125. 0 
ORO) CES ese eae eI Se PS A ee eee 125. 0 
Se YEP Perel ee eee ee ee ee eee 125. 0 

Costs: 

Fiscal year: 
ON TS a pe ene ar on ne a Rl a: ry, 125 
OG Sigs ee ee ee I es 125. 0 
LO Oee tes Dew 2S 2kUT iio ee OE oe Le eee Yr 125.0 
Hl OR ees acess ee ee a Diy RS Ls eee AeA ae Pk Na RS 125. 0 
POG eae ee ee ee ee ee aR - 125. 0 


Section 309, Interstate Coordination—This section encourages 
coastal states to coordinate coastal zone planning by authorizing grants 
for 90 percent funding of interstate coordination activity. The author- 
ization level is stated in the bill, and a spend-out distribution of 
10 percent, 90 percent is used to generate the cost estimates. 


Authorization levels: 


Fiscal year: Millions 
A Oat A inthe S gl Tey eek Coe toa eto’ DN tayo Tet $5. 0 
FO Se eer reese Se eel Pe en net a Me ee Ba al 5. 0 
AUS AS) eect a ae a ae Se ee Rae ale See ee dena Ah, DM AM titties 5. 0 
OSOMAAT 3: PEARIM WAC UE TES 26 3h) SER Se OS Wank’ see 5. 0 
NO Sie thereat tween elibery: serene tras teh 9): See — 

Costs: 

Fiscal year: 
IND GC piper amet aah pe al yay Sp ia ea ga area ola te A 0.5 
LO Speen peewee bid ey ded ite $a Pee ee a ie i 5. 0 
DO peeeeeren Merten tie) Sand Pe See ee See ee 5.0 
NID SO peetee 2 Sirens Rp b hele as aE ae el SD A oe en ds 8 5. 0 
iS] ad ener wie se gmenen sie ere ened oo ees ern nite ign Ome we LP 4.5 


Section 310, Research.—This section authorizes funding of a federal 
program of research, study, and training to support the development 
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and implementation of state coastal zone management programs, and 
federal sharing of the costs to a coastal state of developing its own 
capability for carrying out short-term studies, and training required 
in support of its coastal zone management program. The authorization 
levels are those given in the legislation, and a 75 percent, 25 percent 
spend-out pattern is assumed. 


Authorization levels: 


Fiscal year: Millions 
HN DC cia SE ee eee ee $10. 0 
VOG8e oe ean ee a Ss ee Oe 10. 0 
MOCO ae a re ie er ee ee ee 10.0 
ES a ae aa a ee er em ern ne ee see see et Ew es 10.0 
TOS) nee eee eee eee ee cece eee eee —— 

Costs : 
Fiscal year: 
OS Gog pith ne sn 2h I ag oe cr ED EN oe ee A 7.6 
UC rie ete cn i oe oer ew ce Nie os Hd ree a Ne oe Ne eine a 10. 0 
HL ee Nae rene ee So ee ee NEES AE. ee ene ee 10. 0 
TOSONS SHS EIS VE OS Es ot UY 2d OU ee 10. 0 
MOST epee dc ges be er ye 5 pew bere fy ape ree ees oe et _ preset =) te oe ee Bee Seen 2.4 


Section 315 (a). Estuarine Sanctuary.—This provision extends fund- 
ing for the program of acquiring, developing, and operating estu- 
arine sanctuaries through F Y 1980. The authorization levels are those 
stated in the bill, and a spend-out pattern of 20 percent, 45 percent, 
35 percent is assumed. This yields: 


Authorization levels: 


Fiscal year: Millions 
VOUT rete 2 i oe ier ce ea et ae TR ERE a eee $3. 0 
LOT Sie esse ener ee a ee 6. 0 
eee ea ee ee re ee 6. 0 
LOS eee ee ne a ee ee 6. 0 
if OS Wi gen eae ne ee eee — 

Costs : 
Fiscal year: 
NOG he ee ea oD Se So ot ale ee ee oe 0.6 
NOUS a ee ee 2.5 
NOCD es 2s Shes he ee ee ee 5.0 
GU SR ia ge ah oes ares Ep ere re 6. 0 
OST hee a cpt ne Se ee ee ee 3.9 


Section 315(b), Beach Access.—This section requires that access to 
beaches and other coastal areas be included in state coastal zone man- 
agement programs. Funds are authorized for the acquisition of access 
to public beaches and other public coastal areas of environmental, 
recreational, historical. esthetic. ecological, and cultural value. Au- 
thorization levels are those given in the legislation, and a spend-out 
pattern of 0 percent, 20 percent. 45 percent, 35 percent is used, yielding: 


Authorization levels: 


Fiscal year: Millions 
LOTT TEL OR a RTE ere ee ee eee $25.0 
TOPRits Pia A Ae i LS eee ot a oP as ee eee 25.0 
1979 et ciel ee hs a et Po a on 6 ee ee 2 eee 25: 0 
7 CO oY) gedaan Ra eae aes ha a ween meres sie Seeley LB ns ee ea Ses 25. 0 
BONS Nyfh Pane Ra Os iL I AEG, ARES hal aD ee bd NEE hhh Be pies 2s AT as 

Costs: 
Fiseal vear: 
VOGT. tee ees cee ge Re ek DR ene ere ee ee 
ND Te rw am ee a a cre a a lee a ee gy Se ae 5.0 
TOTO. yee CAN Lise Were al se ese Se Ey es ee 16. 2 
WOSO) = Ba eh ee CTRL a STI, MAC by io oh Es sd ee ct ee 25. 0 
AQRQAS ode 0 a ie hk ST aie ee aes Se ee ee 25.0 
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Section 320, Program Administration.—The authorization level is 
that given in the legislation. Section 308 administrative expenses may 
be charged to the Coastal Energy Facility Impact Fund. This yields 
the following estimates. 


Authorization levels: 


Fiscal year: Millions 
Nila p rerne e e eh fe eS A oe ek rs $3.9 
NO Se eee ee eee ke ee nals Dae Weegee eae se eet es ee Se 5. 0 
FSO es Pa SNS ES DE I) A 5.0 
WOSO). = Ue $s 2oese ew ee ete ee ee eer ot Ue ese 5.0 
Tif You hee fehasemmrn-4 GAS pa) eee pas Te PARE Se pew Wee ee a2 4 Ce lee Ee D> ee Sched ee RE A —. 

Costs: 
Fiscal year: 
Dilger ae ee SNE Bae ee a Se Se oe ee ee ED $3. 9 
BN ee AR 2 Pid AAS 2 PTE de PS PN ane TA Pee 5.0 
OS Ses: LES Se ese eee et Pe PR de ee ee 5. 0 
NG SO pape ere 2 re ch ea et ret) ie Se ah 5. 0 
HAG) i ee alee are eae ee or ee. LO Ok a ee ern eee — 


Section 319, Bond Guarantees——This provides the authority to 
guarantee the holders of bonds or other evidence of indebtedness 
issued by a state or local government for projects resulting from OCS 
energy activity against loss of principal or interest. The requirements 
to qualify for these guarantees and the provision that OCS payments 
be used first to pay back any default, indicate that negligible net 
outlays can be anticipated for defaults. Administrative costs are to be 
offset by guarantee fee receipts. The $200 million limit on outstanding 
guarantees may require a one-time approval of $200 million budget 
authority. This may be an on or off-budget item. 

6. Estimate Comparison: None. 

7. Previous CBO Estimate : None. 

8. Estimate Prepared By: William F. Hederman, Jr. (225-5275). 

9, Estimate Approved By: 

C. G. NucKOLs. 
(For James L. Blum, Assistant Director for Budget Analysis. ) 


DEPARTMENTAL REPORTS 


Eight departmental reports were received on H.R. 3981, as intro- 
duced, and follow herewith: 


GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE, 
Washington, D.C., April 28, 1975. 
Hon. Leonor K. Sunyivan, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, 
Washington, D.C. 


Dear Mapam CuarrMan: This is in response to your request for the 
comments of this Department regarding H.R. 3981, a bill “To amend 
the Coastal Zone Management Act of 1972 to authorize and assist the 
coastal States to study, plan for, manage and control the impact of 
energy resource development and production which affects the coastal 
zone, and for other purposes.” 

This proposed legislation would amend the Coastal Zone Manage- 
ment Act of 1972: (a) by creating a coastal States impact fund of $200 
million annually to assist the States to study, plan for, manage and 
control the impact of energy facility siting as well as energy resource 
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development and production, (b) by making more specific the appli- 
cation of the Federal consistency provision of the Coastal Zone Man- 
agement Act to Outer Continental Shelf (OCS) oil and gas develop- 
ment activities, (c) by providing financial incentives to encourage 
interstate cooperation and coordination in coastal zone management, 
(d) by providing financial assistance for short-term research and the 
training of coastal zone personnel, and (e) by providing financial aid 
for increasing beach access as well as the preservation of beaches and 
islands. 

The Department of Commerce recommends against enactment of 
H.R. 3981. The Department is concerned about the onshore impacts of 
OCS development and is currently awaiting Administration studies of 
the advisability of some kind of Federal assistance to enable States to 
ameliorate such impact. The Department believes that the beach access 
and beach and island preservation provisions are unnecessary at the 
present time. 

We support the consideration the Administration is giving to the 
question of providing assistance to the states in ameliorating the ad- 
verse impact of the siting of energy related facilities, such as those 
connected with the development of OCS oil and gas resources. We rec- 
ognize State concerns which lead to some of the proposals for coastal 
impact funds and the apprehension of State governments about im- 
pacts generated from OCS activity is quite understandable. 

The Administration is currently studying proposals to assist States 
to plan for and ameliorate onshore effects of offshore oil and gas ex- 
ploration and development. These proposals range from revenue-shar- 
ing plans to direct impact payments. Given the complexity of these 
issues and the various interrelationships involved, the Department 
feels that the Administration studies should be completed before any 
legisiative changes are forthcoming. Consequently, we do not support 
such changes at this time. 

The Department does not agree with Sections 6(a) of the proposed 
legislation, which would amend Section 305 of the Coastal Zone Man- 
agement Act, in effect, making program development grants available 
to the States to 1980. We feel strongly that States must have adequate 
incentives to move from the planning to the implementation stage on 
a timely basis. Given the critical nature of coastal zone management 
problems today, and especially those associated with OCS develop- 
ment, it is not desirable to stretch out State program development acti- 
vities to 1980. 

The Department of Commerce questions at this time the necessity 
for including the provision calling for a plan for protecting the access 
to public beaches and the protection of islands. 

We have been advised by the Office of Management and Budget that 
there is no objection to the submission of this report to the Congress 
from the standpoint of the Administration’s position. 

Sincerely, 
BeErNARD V. BARRETTE, 
Deputy General Counsel. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
Counc oN ENVIRONMENTAL QUALITY, 
Washington, D.C., May 1, 1976. 
Hon. Leonor K. Sutuivan, 
House of Representatives, 
Washington, D.C. 

Dear Ms. Sutuivan: This is in response to inquiries from the Com- 
mittee on Merchant Marine and Fisheries concerning the views of the 
Council on Environmental Quality with respect to several bills cur- 
rently under consideration to assist coastal zone areas in handling the 
impacts of energy development. These include H.R. 3981, H.R. 1776, 
H.R. 3807, H.R. 3637, and H.R. 6090. As you are aware, the Adminis- 
tration is currently reviewing the laws applicable to this very complex 
subject area, and will be developing its position on new legislation in 
the near future. We therefore have no comment on these bills at this 
time. 

Sincerely, 
RussELL W. PETERSON, 
Chairman. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., May 16, 1976. 
Hon. Leonor K. Sutuivan, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D.C. 


Dear Mapam CnHarrMAN: Reference is made to your request dated 
March 6, 1975, for our comments on H.R. 3981, 94th Congress, a bill 
which, if enacted, would be cited as the “Coastal Zone Environment 
Act of 1975” and which would amend the Coastal Zone Management 
Act of 1972, to authorize and assist the coastal States to study, plan for, 
manage, and control the impact of energy resource development and 
production which affects the coastal zone, and for other purposes. 

Due to the general nature of the grant programs authorized under 
the proposed new sections 308 and 309, the Committee may want to 
consider establishing more specific criteria for grant eligibility and use 
of the grants. 

The bill on page 5, lines 5 through 9, (section 308d) deals with the 
allocation of grants to coastal States in proportion to anticipated or 
actual impacts. This language is very broad and does not make clear 
how the amounts of grants to the States would be determined. 

The provision on page 6, lines 13 through 18, (section 309b) author- 
izing annual interstate coordination grants to the coastal States is not 
clear as to how the cost of coordination, study, planning, or implemen- 
tation is to be determined. 

Also, we note that although sections 308, 309, and 310 authorize the 
Secretary of Commerce to make grants to the States in amounts up to 
100 percent for certain tvpes of grants, the bill does not specificaliy 
provide for evaluation of State programs by the Secretary of Com- 
merce. It is our view that program evaluation is a fundamental part 
of effective program administration and that the responsibility for 
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evaluations should rest initially upon the responsible agencies. In line 
with this concept, we believe the Congress should attempt to specify 
the kinds of information and tests which will enable it to better assess 
how well programs are working and whether alternative approaches 
may offer better promise. We will be happy to work with the Com- 
mittee in developing specific language if you wish. 

Also, we note that this bill is a duplicate of S. 586, 94th Congress, 
concerning which general comments were made in a statement by As- 
sistant Comptroller General Phillip S. Hughes, dated April 9, 1975, 
before joint Senate hearings conducted by the Committee on Internal 
and Insular Affairs and the Committee on Commerce. In this state- 
ment, a copy of which is enclosed for your information, we stressed 
timely consideration of S. 586 and other legislative proposals which 
would insure the protection of, or orderly development of the coastal 
zones. 

Enclosed is a list of suggested technical and editorial changes to 
H.R. 3981 that the Committee may wish to consider. 

Sincerely yours, 
R. F. Ketwer, 
Deputy Comptroller General of the United States. 
Enclosures. 


TECHNICAL AND EprrortAL Suacestions To H.R. 3981, 947TH ConGREss 


1. On page 1, line 8, the second “thereof” should be deleted and “of 
subsection (h)” should be inserted in its place. 

2. On page 2, line 10, “16 U.S.C. 1455(c) (3)” should read “16 U.S.C. 
1456(¢) (3)”. 

3. On page 8, line 5, section 6(b) (1), which would amend 16 U.S.C. 
1464(a) by deleting “three” in paragraph (1) thereof and inserting 
in lieu thereof “four” should be stricken from this bill because the 
word “three” does not appear in 16 U.S.C. 1466 (a). 

4. On page 9, line 6, we believe that section 7(a), which would amend 
16 U.S.C. 1451(e) by inserting “ecological” immediately after “rec- 
reational” was intended to amend that section by inserting the word 

“recreational” after the word “ecological”. 

5. On page 10, line 1, “Section 306 (c) (9) should read “section 315”; 
also, in line 3 “after” preceding ”’, Beaches and Islands” should be 
deleted. 

6. On page 10, line 16, “16 U.S.C. 1451” should read “16 U.S.C. 1453”. 

7. On page 10, line 17, “(1)” should read “(i)”. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 6, 1975. 
Hon. Leonor K. Sutrivan, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

Dear Madam CuatrMan: This responds to your request for the 
views of this Department concerning several bills which deal with the | 
energy resources of the Outer Continental Shelf, H.R. 3981, H.R. 3807, | 
H.R. 1776, H.R. 3637 and H.R. 6090. 
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We recommend that none of these bills be enacted, since appropriate 
action with respect to Outer Continental Shelf energy resources can 
be taken under existing law. 

Our present energy needs require a strong program to develop the 
oil and gas resources of the Outer Continental Shelf, where this can 
be done with reasonable protection of environmental values and with- 
out other seriously undesirable impacts. More specifically, we must 
move ahead with exploration, leasing and production on those frontier 
areas of the OCS where the environmental risks are acceptable. In 
carrying out this program, we fully appreciate the need to meet the 
legitimate concerns of affected individuals and organizations. The 
program will be carried out in close cooperation with coastal States 
in their planning for possible increased local development. 


I. THE BILLS 


H.R. 3981, the Coastal Zone Environment Act of 1975, is a bill “To 
amend the Coastal Zone Management Act of 1972 to authorize and 
assist the coastal States to study, plan for, manage, and control the 
impact of energy resource development and production which affects 
the coastal zone, and for other purposes.” 

Its goal is to provide coastal States adequate assistance to study, 
manage, and ameliorate any adverse consequences of energy facilities 
siting and energy resource development or production which affects 
directly or indirectly the coastal zone; to coordinate planning; and 
to develop short term research capabilities in the coastal States. 

H.R. 3981 would require a Commerce Department annual report 
to Congress which would include a description of economic, environ- 
mental, and social impacts of facility siting and energy development 
and production, and a description and evaluation of regional planning 
mechanisms developed by coastal States. 

It also requires applicants for permits and leases to certify that their 
conduct is consistent with any approved State management program. 

H.R. 3981 authorizes the Department to make 100 percent annual 
grants for planning and control of economic, environmental, and social 
harm to coastal States likely to be significantly and adversely impacted 
by facility siting or energy development and production. The Depart- 
ment is to establish eligibility regulations for such grants, and to 
coordinate grants with State coastal zone management programs. 
Allocation of such grants to the States is required to be in proportion 
to anticipated or actual adverse impacts of OCS leasing. States may 
allocate a portion of such grants to political subdivisions or interstate 
agencies. H.R. 3981 authorizes $200 million for fiscal year 1976 and 
each four succeeding fiscal years. 

H.R. 3981 also provides for congressional authorization of binding 
interstate compacts, but provides for Federal and public participation 
in coordination. It authorizes grants up to 90 percent of such costs, 
in the amount of $5 million for fiscal year 1976 and each of the 
succeeding three fiscal years for the program. 

H.R. 3981 also authorizes short-term research assistance to coastal 
States for research by: a. providing payment to Federal agencies; 
b. hiring of private contractors (consultants) ; c. direct grants of 24 
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the costs. Appropriations are authorized in the amount of $5 million 
for fiscal year 1976 and each succeeding 8 fiscal years. 

Finally, H.R. 3981 extends the scope of the Coastal Zone Manage- 
ment Act of 1972 to cover beaches and islands, and extends dates 
with increased appropriations. 

H.R. 3807, the “Coastal Zone Environment Act of 1975,” is identical 
to H.R. 3981 except that it would not extend the scope of the Coastal 
Zone Management Act of 1972 to cover beaches and islands, nor would 
it extend the Act’s existing authorization dates or authorize increased 
appropriations. 

H.R. 1776, the “Coastal Zone Management Act Amendments of 
1975,” would establish in the Department of the Treasury a Coastal 
States Fund, from which the Secretary would be authorized to make 
grants to assist coastal States impacted by anticipated or actual oil 
and gas production and to ameliorate adverse environmental effects 
and control secondary social and economic impacts associated with the 
development of Federal OCS energy resources. The bill would re- 
quire such grants to be used for planning, construction of facilities, and 
provision of public services and other activities which the Secretary 
may in regulations prescribe. 

Ten per centum of the Federal revenues collected under the Outer 
Continental Shelf Lands Act, but not to exceed 200 million dollars 
per year for fiscal year 1976 and 1977, are to be used by the Fund. 
Grants are to be made in proportion to the effects and impacts of off- 
shore oil and gas exploration, development, and production on af- 
tected coastal States. Grants do not require matching funds by the 

tates. 

H.R. 1776 requires all Federal agencies to apprise affected coastal 
States of information in their possession concerning the location and 
magnitude of potential resources in or on the OCS within 30 days of 
availability. It also requires those Federal agencies which have au- 
thority over exploration and development of OCS to make available 
to affected coastal States information, including long-term plans on 
any licensing, leasing or permitting activity. 

All appropriate Federal agencies would also coordinate and consult, 
as an integral part of the agencies’ license, lease, or permit processes, 
with all affected coastal States. H.R. 1776 establishes guidelines for 
Fund eligibility and authorizes the Secretary of Commerce with those 
guidelines to establish by regulations grant eligibility. 

H.R. 1776 also provides for Congressional authorization of binding 
interstate compacts for planning, policies, and programs to contiguous 
interstate areas but provides for Federal and public participation 
in coordination. It provides for grants for up to 100 percent of such 
costs, and authoriezs $1 million for fiscal year 1976 and each of the 
succeeding 3 fiscal vears for the program. 

H.R. 3637 would amend the Coastal Zone Management Act of 1972 
to define “affected coastal State” to mean any State bordering on the 
PEE ae Pacific, or Arctic Ocean, the Gulf of Mexico or Long Island 

ound. 

H.R. 3637 also would define “offshore energy facility” and “related 
onshore facility.” 

H.R. 3637 would specify that, for 1 year following the effective 
enactment of the bill, no Federal agency may take any action which 
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authorizes the commencing or the carrying out of any preproduction 
exploration (except geophysical exploration) with respect to any 
offshore energy facility within any area of the Outer Continental 
Shelf before the affected coastal State either develops a Secretarially 
approved segment of its State coastal zone management program 
concerning the impact of offshore energy facilities activity on such 
State’s coastal zones or certifies to the Secretary that the prohibition 
on Federal action shall not apply with respect to such areas of the 
Outer Continental Shelf. Any other affected State which considers 
that such Federal action may have an impact on its coastal zone may 
petition the Secretary to suspend or to prohibit any such Federal 
action. If the Secretary determines after agency hearing that such 
Federal action will or may have an adverse effect he may suspend or 
prohibit the action in such area for such time as he deems appropriate. 

H.R. 3637 also prohibits Federal action, until June 30, 1977, regard- 
ing production from or development of, any offshore facility within 
any area of the Outer Continental Shelf before the affected coastal 
State can also follow the procedures stated above. 

H.R. 3637 requires each appropriate Federal agency to inform, 
within 15 days of receipt and on a continuing basis, all affected coastal 
States of the nature, location and magnitude of potential resources 
in or on the OCS; and requires lessees of any area of the OCS to share 
such information with the appropriate Federal agency within 30 days. 
H.R. 3637 also requires Federal agencies which have authority to 
approve exploration and development activity in or on the OCS to 
make available to the appropriate affected coastal States all informa- 
tion, including long-term plans, relating to the timing, location, and 
magnitude of any activity. Each appropriate Federal agency shall 
coordinate and consult, as an integral part of that agency’s authoriza- 
tion process, with all affected States likely to be impacted. 

H.R. 3637 authorizes the Secretary to make grants to any affected 
coastal State for collection and assessment of economic, environmental 
and social data, development of a process for the selection and desig- 
nation of such sites, and construction of public facilities and works 
and provision of public services as necessary or appropriate for the 
integration of related onshore facilities into the community. H.R. 3637 
also establishes eligibility requirements for such grants. 

Finally, H.R. 3637 establishes within the Department of the Treas- 
ury a 100 million dollar Affected Coastal State Fund, for fiscal years 
1976 and 1977, with such additional sums thereafter as necessary. Af- 
fected coastal States are individually limited to no more than 15 per- 
cent of the total fund for each year. 

H.P. 6090 differs from H.R. 1776 in that it establishes the Marine 
Resources Conservation and Development Fund which, although simi- 
lar to the Coastal States Fund in H.R. 1776, does not authorize regu- 
lations which would prescribe fundable activities other than planning, 
construction of public facilities, and provision of public services. 
Rather it provides funds for “such other activities as may be deemed 
by the State to be in its best interest”. The bill appropriates 1714 per- 
centum of the OCS revenues derived during the immediately preced- 
ing fiscal year to the Fund. 

H.R. 6090 also requires the Secretary to apportion the Fund amount 
available for disbursement in any fiscal year among eligible coastal 
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States on the basis of actual or anticipated effects, or both, and impacts 
of offshore oil and gas exploration, development, and production on 
each such State. It also requires that in no case may the grant in any 
fiscal year be less than an amount equal to 10 percentum of the revenues 
derived during the immediately preceding year by the United States 
from acreage leased and from oil and gas production of the OCS 
adjacent to such State. 

H.R. 6090 also authorizes grants from the “Marine Resources Con- 
servation and Development Fund” to noncoastal States to ameliorate 
environmental, social, and economic impacts associated with the devel- 
opment of Federal energy resources in or on the OCS. 

The bill expressly avoids limiting or modifying the right, claim, or 
interest of any State to funds received before the bill is enacted or 
altering or modifying the claim of any State to title or jurisdiction 
over any submerged lands. 

Unlike H.R. 1776, H.R. 6090 does not contain a provision authoriz- 
ing an interstate coordination grant program to coastal States. 


II. DISCUSSION 


Existing legislation provides a satisfactory framework for carry- 
ing out the essential objectives of most of these bills. and we are mov- 
ing toward accomplishing them. The existing Outer Continental Shelf 
Lands Act and Coastal Zone Management Act of 1972 permits sub- 
stantial latitude for adjustment to changing circumstances and our 
program for development of the OCS can be fully carried out under 
the present law. Significant changes in these laws could seriously delay 
achievement of the degree of national energy independence which we 
believe is vital. 

Discussed more specifically below are some of the more important 
aspects in which we believe provisions of these bills are either unnec- 
essary or undesirable. 


Delay of OCS Oil and Gas Development 


A principal effect of these bills would be the delay of Outer Conti- 
nental Shelf oil and gas development until State coastal zone manage- 
ment plans were approved. in full or in part. or until some specified 
date. Three of the proposed bills, H.R. 3981, H.R. 3807, and H.R. 3637 
would provide grants to States for the purpose of studies which could 
expedite or improve their coastal zone management plan programs. 
The obiect: of all three of these proposed bills appears to be the delay- 
ing of OCS activity until the coastal States have sufficiently advanced 
their coastal zone management programs to protect State and local 
interests which may be adversely affected by either offshore or onshore 
developments. . 

Although some States may need both financial and technical assist- 
ance in developing coastal zone management plans, such assistance can 
largely be provided under existing programs without imposing delays 
unrelated to management problems. 


Federal/State Planning and Control 
The subject bills assume a present inadequacy in cooperative effort 


for OCS planning and control. States and localities which are most 
likely to be directly affected by the development of energy resources of 
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the OCS, should participate in decision making. Under current proce- 
dures, we believe that such States and localities are adequately apprised 
of the activities and hazards which might be involved in OCS develop- 
ment and are provided with ample opportunity for participation on 
OCS decisions. This participation in planning and control now 
includes: 

(a) Environmental Study Program. Representaitves from the 
coastal States serve on the OCS Research Management Advisory 
Board which oversees the Bureau of Land Management’s environ- 
mental study program. 

(b) Development of OCS Orders. The Geological Survey consults 
with the States in the development of OCS Orders. These Orders 
provide industry with the rules and regulations to be followed in 
exploration and production activities on the OCS. The regulations 
that are in effect have been strengthened considerably since the Santa 
Barbara spill. Proposed orders have been published for the Gulf of 
Alaska and are soon to be published for the mid-Atlantic. 

(c) Call for Nominations. Approximately 12 months prior to a 
sale date, the Department publishes a request for nominations in the 
Federal Register. All interested members of the public including the 
adjacent States are urged to nominate specific tracts which they would 
want to see studied further for possible inclusion in a sale. They are 
also asked to designate specific tracts which should be excluded from 
the leasing process because of environmental conflicts. 

(d) Tract Selection. Subsequent to receipt of the nominations, the 
Department makes a tentative selection of tracts. States are consulted 
on the issues involved in the selection process. States are again con- 
sulted before any final decision is made on tracts to be offered in a sale. 

(e) Draft Environmental Impact Statement. The DEIS contains a 
detailed environmental assessment on a tract by tract basis in addi- 
tion to an analysis of the general environmental conditions in the 
area. The States are asked to designate representatives to participate 
in the actual preparation of this document. This request has been made 
ye oa coast Governors and to the Governor of the State of 

aska. 

(f) Public Hearing and Comments. After publication of the DEIS, 
a public hearing is held and States are invited to comment either 
orally or in writing. These comments are used in preparation of the 
Final Environmental Impact Statement. 

(g) Decision by the Secretary. After completion of the Final EIS 
and a Program Decision Option Document, a decision is made by the 
Secretary whether to proceed with the sale and if so the composition 
of the sale. The Governors of affected coastal States are consulted 
pei a final decision is made on what tracts are to be included in 
a sale. 

(h) Supervision of Leases. Geological Survey monitors adherence 
to the OCS Orders through review of applications and proposed plans. 
Consideration is heing given to having State personnel participate 
with the Geological Survey in this endeavor. 

(1) Review of Develonment Plan. Tnder the Coastal Zone Manage- 
ment Act, any State with a coastal zone management plan will have 
to review actions which may affect land and water uses in the coastal 
zone. 
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Onshore planning is already controlled by the States. State and local 
jurisdiction over pipeline rights-of-way and refinery siting should pro- 
vide substantial leverage for State control of onshore development 
associated with offshore activity. 

The opportunity for cooperative efforts in OCS planning, and con- 
trol of onshore development protect the States now. Considering the 
lead time involved in OCS exploration and development programs, 
no additional delays are necessary to protect the States’ future 
interests. 


Grant Focus 


Each of the various bills provides funds for and authority to make 
grants to the eligible coastal States (H.R. 6090 includes noncoastal 
States as well) to assist in studying, managing, and ameliorating the 
impacts associated with the development of Federal energy resources 
in or on the OCS. The specifics of the grants are, however, so broadly 
written that it is difficult to know with certainty what problems may 
have to be addressed or which activities may finally qualify for fund- 
ing. For example, in H.R. 3981 and H.R. 3807 “direct and indirect” 
effects are included and awards made to States “likely” to be adversely 
affected in proportion to “anticipated” or actual adverse impacts, and’ 
in H.R. 6090 such grants are to be used for specific activities “and such 
other activities as may be deemed by the State to be in its best inter- 
est.” In light of present economic and budget concerns and due to the 
considerable sums which these bills would make available, a more 
specific focus for grants is required than these bills provide. 


Impacts on the Coastal States 

All the bills, except H.R. 6090, assume that the major impact of 
OCS leasing will be on a coastal area. While the coastal area will 
undoubtedly undergo some degree of growth and economic or social 
change, there is no guarantee that refining and processing and major 
facilities associated therewith will be located in the coastal State. For 
example, a significant amount of OCS production off the State of 
Louisiana immediately enters a pipeline and is transported to the 
Chicago area. The bills do not take into consideration those situations 
in which the major and final impact is elsewhere. To this extent, the 
bills are discriminatory. 


Federal Consistency With Coastal Zone Management Act of 1972 


The sponsors of H.R. 3981 and H.R. 3807 indicate that one of the 
purposes of the bill is to make the “Federal consistency provision in 
the Coastal Zone Management Act more specific with regard to Fed- 
eral oil and gas leasing, development, production, and energy facilities 
siting activities which directly or indirectly affect a State zone pro- 
gram.” These bills broaden the applicability of existing Coastal Zone 
‘Management Act language to include activities authorized by lease, 
as well as permit or license, and would then add a new paragraph 
containing certification requirements applicable specifically to energy 
related activities which “directly or indirectly” affect the “coastal zone 
program”. We do not believe this Janguage modifies or improves the 
basic concept of the Federal consistency provision. Rather, it renders 
almost any activity potentially subject to the certification provisions 
because it is uncertain an indirect effect exists. 
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Distribution of OCS Revenues 

The Administration recognizes the concerns about OCS generated 
fiscal impact problems which have led some coastal States to propose 
that OCS revenues be shared with the States. This concern is reflected 
in provisions of H.R. 1776 and H.R. 6090 which mandate that certain 
portions of OCS oil and a gas revenue be spent to grant assistance to 
potentially impacted or impacted coastal States to study and/or con- 
trol the adverse effects of such impacts. The Administration currently 
is actively studying several alternative proposals to deal with such 
problems ranging from impact aid grants to formula-grant revenue 
sharing. However, we have no recommendation to make at this time. 

To summarize, the bills before the Committee deal with the major 
issues relating to use of the energy resources of the Outer Continental 
Shelf. To meet our present energy needs, however, we believe that the 
present OCS Lands Act and the Coastal Zone Management Act of 
1972 provide a satisfactory framework and that further legislation 
such as that before the Committee is undesirable or unnecessary. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration’s program. 

Sincerely yours, 
Royston C. HuGHEs, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE Navy, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, D.C., June 1, 1975. 
Hon. Leonor K. Sutiivan, 
Chairman, Committee on Merchant Marine and Fisheries, House of 
Repreesntatives, Washington, D.C. 

Dear Madam CuHarrMAN: Your request for comment on H.R. 3981, 
a bill “To amend the Coastal Zone Management Act of 1972 to author- 
ize and assist the coastal States to study, plan for, manage, and control 
the impact of energy resource development and production which 
affects the coastal zone, and for other purposes,” has been assigned to 
this Department by the Secretary of Defense for the preparation of 
a report expressing the views of the Department of Defense. 

H.R. 3981 would assist coastal states in coping with problems re- 
lated to energy production and resource development. In addition, 
sections 7(b) and 7(d) of the bill would amend the Coastal Zone 
Management Act so as to include islands within the coastal zone. 

_The Department of Defense has extensive operational responsi- 
bilities on various islands within the coastal zone. Of course, these 
responsibilities are subject to the policy that federal agencies will 
cooperate with state governments to effectuate the purposes of the 
act. 16 US.C. § 1456(c). At the same time, the Secretary of Commerce 
has authority to exempt federal activities from strictures of the act 
where necessary for national security. 16 U.S.C. § 1456(c) (3). In ad- 
dition. Congress has specifically excluded from the coastal zone federal 
lands “the use of which is by law subject solely to the discretion of or 
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which is held in trust by the federal government . . .”. 16 U.S.C. 
§ 1453(a). 

It should be noted that islands included in the zone will be subject 
to the exemption authority and statutory exclusion currently appli- 
cable to other federal areas and activities. Department of Defense 
lands, to the extent they fall under the statutory exclusion of 16 U.S.C. 
§ 1453(a), would be excluded from the coastal zone and, therefore, 
exempt from state management plans and programs. 

Due to the lack of clarifying litigation and the absence of actual 
experience with approved state plans, the effect of the Coastal Zone 
Management Act upon federal activities remains somewhat unclear. 
Accordingly, it is recommended that appropriate amendatory lan- 
guage be added to specifically exempt areas of the Coastal Zones re- 
quired for military operations. 

Subject to the foregoing, the Department of the Navy on behalf of 
the Department of Defense, defers to the views of the Department 
of Commerce and the Department of the Interior. 

This report has been coordinated within the Department of Defense 
in accordance with the procedures prescribed by the Secretary of 
Defense. 

The Office of Management and Budget advises that, from the stand- 
point of the Administration’s program, there is not objection to the 
presentation of this report on H.R. 3981 for the consideration of the 
Committee. 

For the Secretary of the Navy. 

Sincerely yours, 
N. R. Gooprna, Jr., 
Captain, U.S. Navy, Deputy Chief. 


DEPARTMENT OF STATE, 
é Washington, D.C., May 1, 1975. 
Hon. Leonor K. Subrivan, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, 
Washington, D.C. 

Dear Mapam CuatrMan: The Secretary has asked me to reply to 
your letters of February 4 and 13 and March 6. In your correspondence 
you requested the Department’s comments on H.R. 1776, H.R. 1676, 
H.R. 3637, and 3981. 

The Department interposes no objection to the proposed legislation 
from the standpoint of foreign relations. We defer to the Department 
of Commerce in this matter. In addition, under the terms of the pro- 
posed legislation, the Department is not authorized to expend funds 
and would not incur any administrative expense. . 

The Office of Management and Budget advises that from the stand- 
point of the Administration’s program there is no objection to the sub- 
mission of this report. 

Sincerely, | 
Rornert J. McCuosxkey, 
Assistant Secrelury for Congressional Relations. 
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OFFICE OF THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., June 23, 1975. 
Hon. Leonor K. Suuiivan, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatwes, 
Washington, D.C. 


Dear Mapam CHarrMAN: This is in response to your request for the 
views of the Department of Transportation concerning a series of 
bills related to various aspects of oil and gas development on the Outer 
Continental Shelf. 

H.R. 1363 would amend the Outer Continental Shelf Lands Act 
by establishing an Advisory Committee on the Marine Environment, 
an Inter-Agency Committee on Marine Environment, and a require- 
ment that the Secretary of Interior develop a comprehensive manage- 
ment plan for the marine environment. 

H.R. 1776 would amend the Coastal Zone Management Act by es- 
tablishing in the Treasury of the United States the Coastal States 
Fund, to be administered by the Secretary of Interior in assisting 
States to ameliorate and control adverse effects of offshore oil and gas 
development. 

H.R. 1777 would amend the Coastal Zone Management Act by de- 
ferring offshore leasing until the Secretary of Interior approves coastal 
zone management programs of adjacent coastal zone States, or until 
June 20, 1976, whichever date first occurs. 

H.R. 2772 would amend the Coastal Zone Management Act to 
require that reliable information be obtained on the nature and extent 
of energy resources in the undeveloped areas of the Outer Continental 
Shelf and that the Secretary of Interior develop a 10-year leasing plan 
within the context of a national energy policy. 

The bill would require, with few exceptions, strict liability for oil 
spills, and would establish an Impacted Coastal State Fund, from 
which grants to States could be made. Title III would direct the Secre- 
taries of Transportation and Interior to report to the Congress on the 
adequacy of pipeline safety regulations and monitoring on the Outer 
Continental Shelf. 

H.R. 3637 would amend the Coastal Zone Management Act to au- 
thorize financial assistance to coastal States to enable them to study, 
assess, and plan effectively with respect to the impact within their 
coastal zones of off-shore energy-related facilities and activities. 

H.R. 3981 would amend the Coastal Zone Management Act to au- 
thorize financial assistance to coastal States for purposes similar to 
those of H.R. 3637. 

H.R. 3982 would amend the Coastal Zone Management Act to di- 
rect that specific information be incorporated in environmental im- 
pact statements related to oil and gas exploration and that the Secre- 
tary of Interior develop and transmit a development plan to the Gov- 
ernor and State coastal zone management agencies in adjacent coastal 
States before invitations to bid on development tracts. The bill would 
also require a moratorium on leasing and termination of existing 
leases on tracts in certain locations designated as “Frontier areas.” 

The Department of Transportation concurs with the general obiec- 
tives of those measures of the foregoing bills that are designed to mini- 
mize the risk of damage to the environment and to ensure the safety 
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of life and property at sea. However, so far as these objectives are con- 
cerned, we believe that they can be accomplished under existing 
authority. 

The Administration is presently drafting its own proposal in the 
area of oil spill liability and is studying the need for, and possible 
alternative approaches to providing, impact assistance for coastal 
jurisdictions affected by Outer Continental Shelf oil and gas activities. 
Therefore, we will defer our comments on those aspects of the bills 
until the Administration’s positions are finalized. 

This Department is concerned that any new legislation providing 
for the development of energy resources on the Outer Continental 
Shelf recognize the expertise of the Coast Guard and retain the respon- 
sibilities and authorities currently vested in this Department. These 
areas include the promulgation and enforcement of regulations for 
fire prevention on vessels and other maritime-related safety interests ; 
casualty investigation and inspection of facilities; the investigation, 
reporting, containment, and removal of oil spills; the development 
and maintenance of aids to navigation and safe vessel traffic systems; 
and the research and development necessary to carry out these func- 
tions. We feel that the knowledge and expertise gained in these and 
related areas by the Coast Guard should be recognized and retained 
in any new legislation designed to expand these regulatory functions 
on the Outer Continental Shelf. 

However, since the authority already exists for the safe develop- 
ment and regulation of energy resources on the Outer Continental 
Shelf, we see no need for additional detailed legislation at this time 
(as distinguished from liability and impact assistance legislation). 

With respect to Title III of H.R. 2772, we note that the substance of 
proposed sections 301(a) and 301(b) has already been enacted as 
sections 21(b) and 21(c) of the Deepwater Port Act of 1974. 

The Office of Management and Budget has advised that, from the 
standpoint of the Administration’s program, there is no objection to 
the submission of this report for the consideration of the Committee. 

Sincerely, 
Ropney E. Evysrer, 
General Counsel. 


TuE GENERAL COUNSEL OF THE TREASURY, 
Washington, D.C., July 18, 1975. 
Hon. Leonor K. Suiiivan, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, 
Washington, D.C. - 

Dear Mapam CuarrMan: Reference is made to your request for the 
views of this Department on H.R. 1776, H.R. 3637, H.R. 3981, and 
H.R. 4413, bills to amend the Coastal Zone Management Act of 1972, 
in order to authorize financial assistance to coastal States. 

The bills would authorize the Secretary of Commerce to make grants 
to coastal States out of a special Federal fund for planning, construc- 
tion of public facilities, and provision of public services to ameliorate 
presumed adverse impacts from the development of offshore energy 
resources along the Outer Continental Shelf (OCS). The need for the 
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proposed Federal grants is not made clear in the bills. Although the 
exploitation of oil and gas along the OCS may indeed entail ecological 
and economic costs, it has not yet been shown that these would out- 
weigh benefits, such as increased employment and increased avail- 
ability of energy supplies, that would also accrue to coastal States. 
Until it is effectively demonstrated that OCS leasing will result in a 
net cost to coastal States, the creation of a new special Federal Fund 
to assist States in the development and implementation of programs 
to counteract the negative effects of OCS leasing would seem un- 
justified. 

The broad new programs authorized by each of these bills would 
appear to largely overlap ongoing programs of a number of Federal 
agencies, including the Departments of Agriculture, Army, Commerce, 
Housing and Urban Development, Interior, the Environmental Pro- 
tection Agency, and the Small Business Administration. These new 
programs could result in confusion of responsibilities and duplication 
of activities, and would make difficult the establishment of budget 
priorities for the ongoing programs of the above listed agencies. 

The Department also has strong objections to the financing arrange- 
ments involved in H.R. 1776 and H.R. 4413. The special funds estab- 
lished by these bills are created by earmarking a certain percentage 
of Federal receipts from the leasing of OCS lands to the funds for 
conditional transfer to the coastal States affected by OCS activities. 
As a general principle of budgetary management, the Department 
believes that budget receipts should not be earmarked for particular 
expenditures, but should be available in the general fund of the 
Treasury for appropriation by the Congress for achievement of current 
programs and objectives. The Department believes that legislative 
enactments setting aside certain budgetary receipts for particular pur- 
poses tend to introduce undesirable rigidities into the budgetary 
process and thereby limit the flexibility of the President and the Con- 
gress in determining annual budgetary priorities. Earmarking alse 
tends to promote unnecessary public spending. 

The Department also questions the desirability of providing wind- 
fall revenues to States adjacent to the Outer Continental Shelf based 
solely on their geographical locations. The Department views these 
grants as windfalls in the absence of evidence that offshore exploration 
and production has a net unfavorable impact on the economies of adja- 
cent coastal States. 

The Administration is now reviewing the questions of whether there 
is a need for additional Federal assistance to coastal jurisdictions re- 
sulting from OCS activities and, if so, of what alternative means of 
delivering assistance would be most desirable. It is possible that the 
review will develop evidence that additional assistance is needed and 
that earmarking, although generally undesirable, may be appropriate 
in this instance for some unique reason. Until the review is completed, 
the Department believes that the above objections remain valid. 

In hight of the above, this Department opposes enactment of H.R. 
1776, H.R. 3637, H.R. 3981, and H.R. 4413. 

The Department has been advised by the Office of Management and 
Budget that there is no objection from the standpoint of the Adminis- 
tration’s program to the submission of this report to your Committee. 

Sincerely yours, 
Dowa.p L. E. Ritakr, 
Acting General Counsel. 
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In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, as amended, changes in existing law made by the 
bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman) : 


COASTAL ZONE MANAGEMENT ACT OF 1972, AS 
AMENDED 


(16 U.S.C. 1451 et seq.; Public Law 92-583) 


AN ACT To establish a national policy and develop a national program for the 
management, beneficial use, protection, and development of the land and water 
resources of the Nation’s coastal zones, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
“An Act to provide for a comprehensive, long-range, and coordinated 
national program in marine science, to establish a National Council on 
Marine Resources and Engineering Development, and a Commission 
on Marine Science, Engineering and Resources, and for other pur- 
poses”, approved June 17, 1966 (80 Stat. 203), as amended (33 U.S.C. 
1101-1124), is further amended by adding at the end thereof the fol- 
lowing new title: 


TITLE ITI—MANAGEMENT OF THE COASTAL ZONE 


SHORT TITLE 


Src. 301. This title may be cited as the “Coastal Zone Management 
Act of 1972”. 
CONGRESSIONAL FINDINGS 


Src. 302. The Congress finds that— 

(a) There is a national interest in the effective management, bene- 
ficial use, protection, and development of the coastal zone; 

(b) The coastal zone is rich in a variety of natural. commercial. rec- 
reational, ecological, industrial, and esthetic resources of immediate 
and potential value to the present and future well-being of the Nation: 

(c) The increasing and competing demands upon the lands and 
waters of our coastal zone occasioned by population growth and eco- 
nomic development, including requirements for industry. commerce, 
residential development, recreation, extraction of mineral resources 
and fossil fuels. transportation and navigation, waste disposal, and 
harvesting of fish, shellfish, and other living marine resources, have 
resulted in the loss of living marine resources, wildlife, nutrient-rich 
areas, permanent and adverse changes to ecological systems, decreasing 
open space for public use, and shoreline erosion ; 

(d) The coastal zone, and the fish. shellfish. other living marine re- 
source, and wildlife therein, are ecologically fragile and consequently 
extremely vulnerable to destruction by man’s alterations; 

(e) Important ecological, cultural, historic, and esthetic values in 
the coastal zone which are essential to the well-being of all citizens are 
being irretrievably damaged or lost; 
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(f) Special natural and scenic characteristics are being damaged by 
ill-planned development that threatens these values; 

(g) In light of competing demands and the urgent need to protect 
and to give high priority to natural systems in the coastal zone, pres- 
ent state and local institutional arrangements for planning and regu- 
lating land and water uses in such areas are inadequate; and 

(h) The key to more effective protection and use of the land and 
water resources of the coastal zone is to encourage the states to exercise 
their full authority over the lands and waters in the coastal zone by 
assisting the states, in cooperation with Federal and local governments 
and other vitally affected interests, in developing land and water use 
programs for the coastal zone, including unified policies, criteria, 
standards, methods, and processes for dealing with land and water use 
decisions of more than local significance. 


DECLARATION OF POLICY 


Src. 303. The Congress finds and declares that it is the national 
policy (a) to preserve, protect, develop, and where possible, to restore 
or enhance, the resources of the Nation’s coastal zone for this and 
succeeding generations, (b) to encourage and assist the states to exer- 
cise effectively their responsibilities in the coastal zone through the 
development and implementation of management programs to achieve 
wise use of the land and water resources of the coastal zone giving full 
consideration to ecological, cultural, historic, and esthetic values as 
well as to needs for economic development, (c) for all Federal agencies 
engaged in programs affecting the coastal zone to cooperate and par- 
ticipate with state and local governments and regional agencies in 
effectuating the purposes of this title, and (d) to encourage the par- 
ticipation of the public, of Federal, state, and local governments and 
of regional agencies in the development of coastal zone management 
programs. With resnect to implementation of such management pro- 
grams, it is the national policy to encourage cooperation among the 
various state and regional agencies including establishment of inter- 
state and regional agreements, cooperative procedures, and joint action 
particularly regarding environmental problems. 


DEFINITIONS 


Sec. 304. For the purposes of this title— 

(a) “Coastal zone” means the coastal waters (including the lands 
therein and thereunder) and the adjacent shorelands (including the 
waters therein and thereunder), strongly influenced by each other and 
in proximity to the shorelines of the several coastal states, and includes 
islands, transitional and intertidal areas, salt marshes, wetlands, and 
beaches. The zone extends, in Great Lakes waters, to the international 
boundary between the United States and Canada and, in other areas, 
seaward to the outer limit of the United States territorial sea. The 
zone extends inland from the shorelines only to the extent necessary 
to control shorelands, the uses of which have a direct and significant 
impact on the coastal waters. Excluded from the coastal zone are lands 
the use of which is by law subiect solely to the discretion of or which 
is held in trust by the Federal Government, its officers or agents. 
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(b) “Coastal waters” means (1) in the Great Lakes area, the waters 
within the territorial jurisdiction of the United States consisting of 
the Great Lakes, their connecting waters, harbors, roadsteads, and 
estuary-type areas such as bays, shallows, and marshes and (2) in 
other areas, those waters, adjacent to the shorelines, which contain a 
measurable quantity or percentage of sea water, including, but not 
limited to, sounds, bays, lagoons, bayous, ponds, and estuaries. 

(c) “Coastal state” means a state of the United States in, or border- 
ing on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, 
Long Island Sound, or one or more of the Great Lakes. For the pur- 
poses of this title, the term also includes Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 

(d) “Estuary” means that part of a river or stream or other body 
of water having unimpaired connection with the onen sea, where the 
sea water is measurably diluted with fresh water derived from land 
drainage. The term includes estuary-type areas of the Great Lakes. 

(e) “Estuarine sanctuary” means a research area which may include 
any part or all of an estuary, adjoining transitional areas, [and] ad- 
jacent uplands, and islands, constituting to the extent feasible a 
natural unit, set aside to provide scientists and students the oppor- 
tunity to examine over a period of time the ecological relationships 
within the area. 

(f) “Secretary” means the Secretary of Commerce. 

(g) “Management program” includes, but is not limited to, a com- 
prehensive statement in words, maps, illustrations, or other media of 
communication, prepared and adopted by the state in accordance with 
the provisions of this title, setting forth objectives, policies, and stand- 
ards to guide public and private uses of lands and waters in the coastal 
zone. 

(h) “Water use” means activities which are conducted in or on the 
water; but does not mean or include the establishment of any water 
quality standard or criteria or the regulation of the discharge or runoff 
of water pollutants except the standards, criteria, or regulations which 
are incorporated in any program as required by the provisions of 
section 307 (f). 

(i) “Land use” means activities which are conducted in or on the 
shorelands within the coastal zone, subject to the requirements outlined 
in section 307(g). 

(7) “Outer Continental Shelf energy activity” means exploration 
for, or the development or production of, oil and qas resources from 
the outer Continental Shelf, or the location, construction, expansion or 
operation of any energy facilities made necessary by such exploration 
or development. 

(k) “Enerau facilities” means new facilities, or additions ta 
existing facilities— 

(1) which are or will be directly used in the extraction, con- 
version, storage, transfer, processing, or transporting of any 
Energy TE8OUurce ; Or 

(2) which are or will be used primarily for the manufacture, 
production, or assemblu of equipment, machinery, products, or 
devices which are or will be directlu involved in any activity de- 
scribed in paragraph (1) of this subsection and which will serve, 
wm~pact, or otherwise affect a substantial geographical area or 


substantial numbers of people. 


—- 
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The term includes, but is not limited to (A) electric generating 
plants; (B) petroleum refineries and associated facilities; (C) gasi- 
fication plants; liquefied natural gas storage, transfer, or conversion 
facilities; and uranium enrichment or nuclear fuel processing facili- 
ties; (D) outer Continental Shelf oil and gas exploration, develop- 
ment, and production facilities, including platforms, assembly plants, 
storage depots, tank farms, crew and supply bases, refining complexes, 
and. any other installation or property that is necessary for such ex- 
ploration, development, or production; (EF) facilities for offshore 
loading and marine transfer of petroleum, (F) pipelines and trans- 
mission facilities; and (G) terminals which are associated with any 
of the foregoing. 

(2) “Public facilities and public service” means any services or fa- 
cilities which are financed, in whole or in part, by state or local gov- 
ernment. Such services and facilities include, but are not limited to, 
highways, secondary roads, parking, mass transit, water supply, 
waste collection and treatment, schools and education, hospitals and 
health care, fire and police protection, recreation and culture, other 
human services, and facilities related thereto, and such governmental 
services as are necessary to support any increase in population and 
development. 

(m) “local government” means any political subdivision of any 
coastal State if such subdivision has taxing authority or provides any 
public service which is financed in whole or part by taxes, and such 
term includes. but is not limited to, any school district, fire district, 
transportation authority, and any other special purpose district or 
authority. 

(n) “Net adverse impacts” means the consequences of a coastal 
energy activity which are determined by the Secretary to be economi- 
cally or ecologically costly to a state’s coastal zone when weighed 
against the benefits of a coastal energy activity which directly offset 
such costly consequences according to the criteria as determined in 
accordance with section 308(c) of this title. Such impacts may in- 
clude, but are not limited to— 

(1) rapid and significant population changes or economic de- 
velopment requiring expenditures for public facilities and public 
services which cannot be financed entirely through its usual and 
reasonable means of generating state and local revenues, or 
through availability of Federal funds including those authorized 
by this title; 

(2) unavoidable loss of unique or unusually valuable ecologt- 
cal or recreational resources when such loss cannot be replaced or 
restored through its usual and reasonable means of generating 
state and local revenues, or through availability of Federal funds 
including those authorized by this title. 

(0) “Coastal energy activity” means any of the following activities 
if it is carried out in, or has a significant effect on, the coastal zone of 
any coastal state or coastal states— 

(1) the exploration, development, production, or transporta- 
tion of oil and gas resources from the outer Continental Shelf 
and the location, construction, expansion, or operation of sup- 
porting equipment and facilities limited to exploratory rigs and 
vessels; production platforms; subsea completion systems; 
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marine service and supply bases for rigs, drill ships, and supply. 
vessels; pipelines, pipelaying vessels and pipeline terminals, 
tanks receiving oil or gas from the outer Continental Shelf for 
temporary storage; vessel loading docks and terminals used for 
the transportation of oil or gas from the outer Continental Shelf ; 
and other facilities or equipment required for the removal of the 
foregoing or made necessary by the foregoing when such other 
facilities or equipment are determined bu the coastal state af- 
fected to have technical requirements which would make their 
location, construction, expansion, or operation in the coastal zone 
unavoidable; 

(2) the location, construction, expansion, or operation of vessel 
loading docks, terminals, and storage facilities used for the 
transportation of liquefied natural gas, coal, or oil or of con- 
version or treatment facilities necessarily associated with the 
processing of liquefied natural gas; or 

(3) the location, construction, crpansion, or operation of deep- 
water ports and directly associated facilities, as defined in the 
Deepwater Port Act ( 33 U.S.C. 1501-1524; Public Law 93-627). 


MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


Szc. 305. (a) The Secretary is authorized to make annual grants to 
any coastal state for the purpose of assisting in the development of a 
management program for the land and water resources of its coastal 
zone. 

(b) Such management program shall include: 

(1) an identification of the boundaries of the coastal zone sub- 
ject to the management program; 

(2) a definition of what shall constitute permissible land and 
water uses within the coastal zone which have a direct and signifi- 
cant impact on the coastal waters; 

(3) an inventory and designation of areas of particular concern 
within the coastal zone; 

(4) an identification of the means by which the state proposes 
to exert control over the land and water uses referred to in para- 
graph (2) of this subsection, including a listing of relevant con- 
stitutional provisions, legislative enactments, regulations, and 
judicial decisions; 

(5) broad guidelines on prioritv of uses in narticular areas, 
including specifically those uses of lowest priority ; 

(6) a description of the organizational structure proposed to 
implement the management program, including the responsibili- 
ties and interrelationships of local, areawide. state, regional, and 
interstate agencies in the management processf.]; 

(7) adefinition of the term “beach” and a vlanning process for 
the protection of, and access to, public beaches and other public 
coastal areas of environmental, recreational, historical, esthetic, 
ecological. and cultural value, 

(8) a planning process for energy facilities likely to be located 
in the coastal zone and a process for the plannina and manage- 
ment of the anticipated impacts from any energu facility; and 

(9) a planning process that will assess the effects of shoreline 
erosion and evaluate methods of control, lessen the impact of, or 
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otherwise restore areas adversely affected by such erosion, whether 
caused by natural or man-induced actions. 

(c) The grants shall not exceed [6624] 80 per centum of the costs 
of the program in any one year and no state shall be eligible to receive 
more than [three] four annual grants pursuant to this section. [Fed- 
eral funds received from other sources shall not be used to match such 
grants.] In order to qualify for grants under this section, the state 
must reasonably demonstrate to the satisfaction of the Secretary that 
such grants will be used to develop a management program consistent 
with the requirements set forth in section 306 of this title. After mak- 
ing the initial grant to a coastal state, no subsequent grant shall be 
made under this section unless the Secretary finds that the state is satis- 
factorily developing such management program. 

(d) Upon completion of the development of the state’s manage- 
ment program, the state shall submit such program to the Secretary 
for review and approval pursuant to the provisions of section 306 of 
this title, or such other action as he deems necessary[..]- Provided, 
That notwithstanding any provision of this section or of section 306 
no state management program submitted pursuant to this subsection 
before October 1, 1978, shall be considered incomplete, nor shall final 
approval thereof be delayed, on account of such state’s failure to com- 
ply with any regulations that are issued by the Secretary to implement 
subsection (b) (7), (6) (8), or (6) (9) of this section. On final approval 
of such program by the Secretary, the state’s eligibility for further 
grants under this section shall terminate, and the state shall be eligible 
for grants under section 306 of this title [.]- Provided, That the state 
shall remain eligible for grants under this section through the fiscal 
year ending in 1978 for the purpose of developing a public beach and 
public coastal area access planning process, an energy facility plan- 
ning process, and a shoreline erosion planning process for its state 
management program, pursuant to regulations adopted by the Secre- 
tary to implement subsections (b)(7), (b) (8), and (b)(9) of this 
section. 

(e) Grants under this section shall be allocated to the states based 
on rules and regulations promulgated by the Secretary: Provided, 
however, That no management program development grant under this 
section shall be made in excess of 10 ner centum nor less than 1 per 
centum of the total amount appropriated to carry out the purposes of 
this section: And provided further, That the Secretary shall waive 
the application of the 1 per centum minimum requirement as to any 
grant under this section, when the coastal State involved requests such 
a waiver[.]- And provided further, That the Secretary may waive 
the application of the 10 per centum maximum requirement as to any 
grant under this section when the coastal state is implementing a man- 
agement program pursuant to subsection (h) of this section. 

(f) Grants or portions thereof not obligated by a state during the 
fiscal year for which they were first authorized to be obligated by the 
state, or during the fiscal year immediately following, shall revert to 
the Secretary. and shall be added by him to the funds available for 
grants under this section. 

(vr) With the approval of the Secretary, the state may allocate to a 
local government, to an areawide avency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
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1966, to a regional agency, or to an interstate agency, a portion of the 
grant under this section, for the purpose of carrying out the provi- 
sions of this section. 

(h) (1) The Secretary may make annual grants under this subsec- 
tion to any coastal state for not more than 80 per centum of the cost of 
implementing the state’s management program, if he preliminarily 
approves such program in accordance with paragraph (2) of this sub- 
section. The limitation on the number of annual development grants 
pursuant to subsection (c) of this section is not applicable to this sub- 
section. States shall remain eligible for implementation grants pur- 
suant to this subsection until September 30, 1979. 

(2) Before granting preliminary approval of a management pro- 
gram submitied by a coastal state pursuant to this subsection, the 
Secretary shall find that the coastal state has— 

(A) developed a management program which is in compliance 
with the rules and regulations promulgated pursuant to this sec- 
tion but is not yet wholly in compliance with the requirements of 
section 306 of this title, 

(B) in consultation with the Secretary, specifically identified 
the deficiencies in the program which would render the state in- 
eligible for the Secretary’s approval pursuant to section 306 of 
this title, and deficiencies such as the lack of an adequate organi- 
zational network or the lack of sufficient state authority to ad- 
minister effectively the state’s program have been set forth with 
particularity, 

(C) has established a reasonable time schedule during which 
it can remedy the deficiencies identified under subparagraph (B) 
of this subsection; and 

(D) has specifically identified the types of program manage- 
ment activities that it seeks to fund pursuant to this subsection. 

(3) The Secretary shall determine allowable costs under this sub- 
section and shall publish necessary and reasonable rules and regula- 
tions in this regard. 

(4) Any state program funded under the provisions of this subsec- 
tion shall not be considered an approved program for the purposes of 
section 307 of this title. 

[(h)] (2) The authority to make erants under this section shall 
expire on [June 30, 1977.] September 30, 1979. 


ADMINISTRATIVE GRANTS 


Sec. 306. (a) The Secretary is authorized to make annual grants to 
any coastal state for not more than [6624] 80 per centum of the costs 
of administering the state’s management program. if he approves such 
program in accordance with subsection (c) hereof. FFederal funds 
received from other sources shall not be used to pay the state’s share 
of costs.] 

(b) Such grants shall be allocated to the states with approved pro- 
grams based on rules and regulations promulgated by the Secretary 
which shall take into account the extent and nature of the shoreline 
and area covered bv the nlan, population of the area. and other rele- 
vant. factors: Provided. That no annual grant made under this section 
shal] be in excess of $2,000,000 for fiscal year 1975, in excess of $2.: 
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500,000 for fiscal year 1976, nor in excess of $3,000,000 for fiscal year 
1977: Provided further, That no annual grant made under this section 
shall be less than 1 per centum of the total amount appropriated to 
carry out the purposes of this section: And provided further, That the 
Secretary shall waive the application of the 1 per centum minimum 
requirement as to any grant under this section, when the coastal State 
involved requests such a waiver. 

(c) Prior to granting approval of a management program submitted 
by a coastal state, the Secretary shall find that: 

(1) The state has developed and adopted a management program for 
its coastal zone in accordance with rules and regulations promulgated 
by the Secretary, after notice, and with the opportunity of full par- 
ticipation by relevant Federal agencies, state agencies, local govern- 
ments, regional organizations, port authorities, and other interested 
parties, public and private, which is adequate to carry out the purposes 
of this title and is consistent with the policy declared in section 303 of 
this title. 

(2) The state has: 

(A) coordinated its program with local, areawide, and inter- 
state plans applicable to areas within the coastal zone existing on 
January 1 of the year in which the state’s management program 
is submitted to the Secretary; which plans have been developed 
by a local government, an areawide agency designated pursuant to 
regulations established under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, a regional 
agency, or an interstate agency ; and 

(B) established an effective mechanism for continuing con- 
sultation and coordination between the management agency desig- 
nated pursuant to paragraph (5) of this subsection and with local 
governments, interstate agencies, regional agencies, and areawide 
agencies within the coastal zone to assure the full participation 
of such local governments and agencies in carrying out the pur- 
poses of this title. 


No mechanism referred to in this paragraph for continuing consulta- 
tion and coordination shall be found by the Secretary to be effective 
unless such mechanism includes, in addition to such other provisions 
as may be appropriate, provisions under which: 

(2) the management agency designed pursuant to paragraph 
(5) of this subsection is required, before implementing any deci- 
sion made by it to carry out the management program, to send 
notice of such decision to any local government which has land 
use or water use control powers within the area to which such 
decision may apply; 

(7%) any such local government may, within thirty days after 
the date on which such notice is received, request the management 
agency to hold a public hearing reqarding such decision; 

(217) the management agency, upon recewing a request for a 
public hearing as provided for in clause (ii), is required to hold 
such public hearina not sooner than. ninetu das after the date on 


ap notice of the decision is received by the local government ; 
a 
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(w) if a public hearing on any such decision is timely requested 
by any local government, the management agency may not imple- 
ment the decision until after the public hearing is concluded. 


Funds which may be allocated to any local government pursuant to 
subsection (f) of this section may be used, in part, to defray expenses 
incurred by the local government in preparing for any public hearing 
referred to in the preceding sentence which is requested by it. 

(3) The state has held public hearings in the development of the 
management program. 

(4) The management program and any changes thereto have been 
reviewed and approved by the Governor. 

(5) The Governor of the state has desionated a single agencv to 
receive and administer the grants for implementing the management 
program required under paragraph (1) of this subsection. 

(6) The state is organized to implement the management program 
required under paragraph (1) of this subsection. 

(7) The state has the authorities necessary to implement the pro- 
gram, including the authority required under subsection (d) of this 
section. 

(8) The management program provides for adequate consideration 
of the national interest involved in the siting of facilities necessary 
to meet requirements which are other than loca] in nature. Jn consider- 
ing the national interest involved in the planning for and siting of 
such facilities which are eneray facilities located within a state’s 
coastal zone, the Secretary shall further find, pursuant to requlations 
adopted by him, that the state has given consideration to anu anpli- 
cable interstate enerqu plan or program which is nromulaated by an 
interstate entity established pursuant to section 309 of this title. 

(9) The management provram makes provision for nrocedures 
whereby specific areas mav be designated for the purnose of preserv- 
ing or restoring them for their conservation, recreational, ecological, 
or esthetic values. 

(d) Prior to granting approval of the manasement program, the 
Secretary shall find that the state, acting throuch its chosen agency or 
agencies, including local sovernments. areawide avencies desimnated 
under section 204 of the Demonstration Cities and Metropolitan Devel- 
opment Act of 1966. regional avencies. or interstate agencies. has au- 
thoritv for the management of the coastal zone in accordance with 
the management program. Such authority shall include power— 

(1) to administer land and water use rerulations. control devel- 
opment in order to ensure compliance with the management pro- 
gram, and to resolve conflicts among competing uses: and 

(2) to acquire fee simple and less than fee simple interests in 
lands, waters, and other property through condemnation or other 
means when necessary to achieve conformance with the manage- 
ment program. 

(e) Prior to granting approyal, the Secretary shall also find that 
the program provides: 

(1) for any one or a combination of the following general tech- 
niques for control of land and water uses within the coastal zone: 

(A) State establishment of criteria and standards for local 
implementation. subject to administrative review and enforce- 
ment of compliance; 
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_ (B) Direct state land and water use planning and regula- 
tion; or 
(C) State administrative review for consistency with the 
management program of all development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any state or local authority or 
private developer, with power to approve or disapprove after 
public notice and an opportunity for hearings 
(2) for a method of assuring that local land and water use 
regulations within the coastal zone do not unreasonably restrict 
or exclude land and water uses of regional benefit. 

(f) With the approval of the Secretary, a state may allocate to a 
local government, an areawide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
1966, a regional agency, or an interstate agency, a portion of the grant 
under this section for the purpose of carrying out the provisions of this 
section: Provided, That such allocation shall not relieve the state of 
the responsibility for ensuring that any funds so allocated are applied 
in furtherance of such state’s approved management program. 

(g) The state shall be authorized to amend the management pro- 
gram. The modification shall be in accordance with the procedures 
required under subsection (c) of this section. Any amendment or modi- 
fication of the program must be approved by the Secretary before 
additional administrative grants are made to the state under the pro- 
gram as amended. 

(h) At the discretion of the state and with the approval of the 
Secretary, a management program may be developed and adopted in 
segments so that immediate attention may be devoted to those areas 
within the coastal zone which most urgently need management pro- 
grams: Provided, That the state adequately provides for the ultimate 
coordination of the various segments of the management program into 
a single unified program and that the unified program will be com- 
pleted as soon as is reasonably practicable. 

(2) As a condition of a state's continued eligibility for grants pur- 
suant to this section. the management program of such state shall, 
after the fiscal year ending in 1978, include, as an integral part thereof 
(1) a planning process for the protection of, and access to, public 
beaches and other coastal areas, which is prepared pursuant to section 
305(b) (7) of this title, and approved by the Secretary; (2) an energy 
facility planning process, which is developed pursuant to section 305 
(6) (8) of this title, and approved by the Secretary; and (3) a shore- 

ine erosion plannina process, which is developed pursuant to section 


305 (6) (9) of this title, and approved by the Secretary. 


INTERAGENCY COORDINATION AND COOPERATION 


Sec. 307. (a) In carrying out his functions and responsibilities 
under this title, the Secretary shall consult with, cooperate with, and, 
to the maximum extent practicable, coordinate his activities with 
other interested Federal avencies. 

(b) The Secretary shall not approve the management program sub- 
mitted by a state pursuant to section 306 unless the views of Federal 
agencies principally affected by such program have been adequately 


65-319 O - 76 - 63 


98 


considered. In case of serious disagreement between any Federal 
agency and the state in the development of the program the Secre- 
tary, in cooperation with the Executive Office of the President, shall 
seek to mediate the differences. 

(c)(1) Each Federal agency conducting or supporting activities 
directly affecting the coastal zone shall conduct or support those 
activities in a manner which is, to the maximum extent practicable, 
consistent with approved state management programs. 

(2) Any Federal agency which shall undertake any development 
project in the coastal zone of a state shall insure that the project is, 
to the maximum extent practicable, consistent with approved state 
management programs. 

(3) After final approval by the Secretary of a state’s management 
program, any applicant for a required Federal [license or permit] 
license, lease, or permit to conduct an activity affecting land or water 
uses in the coastal zone of that state shall provide in the application 
to the [licensing or permitting] licensing, leasing, or permitting 
agency a certification that the proposed activity complies with the 
state’s approved program and that such activity will be conducted 
in a manner consistent with the program. At the same time, the appli- 
cant shall furnish to the state or its designated agency a copy of 
the certification, with all necessary information and data. Each coastal 
state shall establish procedures for public notice in the case of all such 
certifications and, to the extent it deems appropriate, procedures for 
public hearings in connection therewith. At the earliest practicable 
time, the state or its designated agency shall notify the Federal agency 
concerned that the state concurs with or objects to the applicant’s 
certification. If the state or its designated agency fails to furnish the 
required notification within six months after receipt of its copy of the 
applicant’s certification, the state’s concurrence with the certification 
shall be conclusively presumed. No [license or permit] /icense, lease, 
or permit shall be granted by the Federal agency until the state or its 
designated agency has concurred with the applicant’s certification or 
until, by the state’s failure to act, the concurrence is conclusively pre- 
sumed, unless the Secretary, on his own initiative or upon appeal by 
the applicant, finds, after providing a reasonable opportunity for 
detailed comments from the Federal agency involved and from the 
state, that the activity is consistent with the objectives of this title or is 
otherwise necessary in the interest of national security. 

(4) In case of serious disagreement between any Federal agency 
and the state in the implementation of an approved state management 
program, the Secretary, in cooperation with the Executive Office of 
the President, shall seek to mediate the differences. 

(d) State and local governments submitting applications for Fed- 
eral assistance under other Federal programs affecting the coastal zone 
shall indicate the views of the appropriate state or local agency as to 
the relationship of such activities to the approved management pro- 
gram for the coastal zone. Such applications shall be submitted and 
coordinated in accordance with the provisions of title IV of the Inter- 
governmental Coordination Act of 1968 (82 Stat. 1098). Federal agen- 
cies shall not approve proposed projects that are inconsistent with a 
coastal state’s management program, except upon a finding by the 
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Secretary that such project is consistent with the purposes of this title 
or necessary in the interest of national security. 

(e) Nothing in this title shall be construed— 

(1) to diminish either Federal or state jurisdiction, responsi- 
bility, or rights in the field of planning, development, or control 
of water resources, submerged lands, or navigable waters; or to 
displace, supersede, limit, or modify any interstate compact or the 
Jurisdiction or responsibility of any legally established joint or 
common agency of two or more states or two or more states and 
the Federal Government; nor to limit the authority of Congress 
to authorize and fund projects; 

(2) assuperseding, modifying, or repealing existing laws appli- 
cable to the various Federal agencies;-nor to affect the jurisdiction, 
powers, or prerogatives of the International Joint Commission, 
United States and Canada, the Permanent Engineering Board, 
and the United States operating entity or entities established pur- 
suant to the Columbia River Basin Treaty, signed at Washington, 
January 17, 1961, or the International Boundary and Water Com- 
mission, United States and Mexico. 

(f) Notwithstanding any other provision of this title, nothing in 
this title shall in any way affect any requirement (1) established by 
the Federal Water Pollution Control Act, as amended, or the Clean 
Air Act, as amended, or (2) established by the Federal Government 
or by any state or local government pursuant to such Acts. Such re- 
quirements shall be incorporated in any program developed pursuant 
to this title and shall be the water pollution control and air pollution 
control requirements applicable to such program. 

(g) When any state’s coastal zone management program, submitted 
for approval or proposed for modification pursuant to section 306 of 
this title, includes requirements as to shorelands which also would be 
subject to any Federally supported national land use program which 
may be hereafter enacted, the Secretary, prior to approving such pro- 
gram, shall obtain the concurrence of the Secretary of the Interior, or 
such other Federal official as may be designated to administer the 
national land use program, with respect to that portion of the coastal 
zone management program affecting such inland areas. 


COASTAL ENERGY ACTIVITY IMPACT PROGRAM 


Sec. 308. (a)(1) The Secretary shall make a payment for each fiscal 
year to each coastal state in an amount which bears to the amount 
appropriated for that fiscal year pursuant to paragraph (6) of this 
subsection the same ratio as the number representing the average of 
the following proportions (computed with regard to such state) bears 
to 100— 

(A) the proportion which the outer Continental Shelf acreage 
is adjacent to such state and which is leased by the Federal Gov- 
ernment in that year bears to the total outer Continental Shelf 
acreage which is leased by the Federal Government in that year; 

(B) the proportion which the number of exploration and de- 
velopment wells adjacent to that state which are drilled in that 
year on outer Continental Shelf acreage leased by the Federal 
Government bears to the total number of exploration and de- 
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velopment wells drilled in that year on outer Continental Shelf 
acreage leased by the Federal Government; 

(C) the proportion which the volume of oil and natural gas 
produced in that year from outer Continental Shelf acreage which 
zs adjacent to such state and which is leased by the Federal Gov- 
ernment bears to the tetal volume of oil and natural gas produced 
in that year from outer Continental Shelf lands under Federal 
lease in that year, 

(D) the proportion which the volume of oil and natural gas 
produced from outer Continental Shelf acreage leased by the 
Federal Government and first landed in such state in that year 
bears to the total volume of oil and natural gas produced from 
all outer Continental Shelf acreage leased by the Federal Gov- 
ernment and first landed in the United States in that year; 

(E£) the proportion which the number of individuals residing 
in such state in that year who are employed directly in outer Con- 
tinental Shelf energy activities by outer Continental Shelf lessees 
and their contractors and subcontractors bears to the total num- 
ber of individuals residing in all coastal states who are employed 
directly in outer Continental Shelf energy activities in that year 
by outer Continental Shelf lessees, and their contractors and 
subcontractors, and 

(F’) the proportion which the onshore capital investment which 
is made during that year in such state and which is required to 
directly support outer Continental Shelf energy activities bears 
to the total of all such onshore capital investment made in all 
coastal states during that year. 

(2) For purposes of calculating the proportions set forth in para- . 
graph (1) of this subsection, “the outer Continental Shelf lands 
which are adjacent to such state” shall be the portion of the outer 
Continental Shelf lying on that state’s side of extended seaward 
boundaries determined as follows: (A) In the absence of sea- 
ward lateral boundaries, or any portion thereof, clearly defined or 
fixed by interstate compacts, agreements, or judicial decree (if entered 
unto, agreed to, or issued before the effective date of this paragraph), 
the boundaries shall be that portion of the outer Continental Shelf 
which would lie on that state’s side of lateral marine boundaries as 
determined by the application of the principles of the Convention on 
the Territorial Sea and the Contiguous Zone. (B) If seaward lateral 
boundaries have been clearly defined or fixed by interstate compacts, 
agreements, or judicial decree (if entered into, agreed to, or rssued 
before the effective date of this paragraph), such boundaries shall be 
calender on the basis of the principles of delimitation used to establish 
them. 

(3) The Secretary shall have the responsibility for the compila- 
tion, evaluation, and calculation of all relevant data required to deter- 
mine the amount of the payments authorized by this subsection and 
shali, by regulations promulgated in accordance with section 553 of 
title 5, United States Code, set forth the method by which collection 
and evaluation of such data shall be made. In compiling and evaluat- 
ing such data, the Secretary may require the assistance of any relevant 
Federal or State agency. In calculating the proportions set forth in 
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paragraph (1) of this subsection, payments made for any fiscal year 
shall be based on data from the immediately preceding fiscal year, 
and data from the transitional quarter beginning July 1, 1976, and 
ending September 30, 1976, shall be included in the data from the 
fiscal year ending June 30, 1976. 

(4) Each coastal state receiving payments under this subsection 
shall use the moneys for the following purposes and in the following 
order of priority: 

(A) The retirement of state and local bonds, if any, which 
are guaranteed under section 319 of this title which were issued 
for projects or programs designed to provide revenues which are 
to he used to provide public services and public facilities which 
are made necessary by outer Continental Shelf energy activity ; 
except that, if the amount of such payments is insufficient to retire 
ae state and local bonds, priority shall be given to retiring local 

onds. 

(B) The study of, planning for. development of. and the carry- 
ing out of projects or programs which are designed to provide new 
or additional public facilities or public services required as a di- 
rect result of outer Continental Shelf energy activity. 

(C) the reduction or amelioration of any unavoidable loss of 
unique or unusually valuable ecological or recreational resources 
resulting from outer Continental Shelf activity. 

(5) It shall be the responsibility of the Secretary to determine 
annually if such coastal state has expended or committed funds in 
accordance with the purposes authorized herein by utilizing proce- 
dures pursuant to section 313 of this title. The United States shall be 
entitled to recover from any coastal state that portion of any payment 
received by such state under this subsection which— 

(A) is not expended by such state before the close of the fiscal 
year immediately following the fiscal year in which the payment 
was disbursed, or; 

(B) is expended or committed by such state for any purposes 
other than a purpose set forth in paragraph (4) of this subsection. 

(6) For purposes of this subsection, there are herebu authorized to 
be appropriated funds not to exceed $50,000,000 for the fiscal year end- 
ing September 30, 1977 : 850.000,000 for the fiscal vear ending Septem- 
ber 30, 1978 : $75,000,000 for the fiscal year ending September 30. 1979; 
$100.000.000 for the fiscal year ending September 30, 1980; and $125,- 
000,000 for the fiscal year ending September 30, 1981. 

(7) It is the intent of Congress that each state receiving payments 
under this subsection shall, to the maximum extent practicable, allo- 
cate all or a portion of such payments to local governments thereof and 
that such allocation shall be on a basis which is proportional to the ex- 
tent to which local governments require assistance for purposes as 
provided in paragraph (4) of this subsection. In addition, any coastal 
state may, for the purposes of carruing out the provisions of this sub- 
section and with the approval of the Secretary, allocate all or portion 
of any arant received under this subsection to (A) any areawide 
agency designated under section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966, (B) anu regional agencu, or 
(C) any interstate agency. No provision in this subsection shall relieve 
any state of the responsibility for insuring that any funds allocated to 
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any local government or other agency shall be applied in furtherance 
of the purposes of this subsection. 

(6) (1) The Secretary may make grants to any coastal state if he 
determines that such state’s coastal zone is being, or is likely to be, im- 
pacted by the location, construction, expansion, or operation of energy 
facilities in, or which significantly affect its coastal zone. Such grants 
shall be for the purpose of enabling such coastal state to study and 
plan for the economic, social, and environmental consequences which 
are resulting or are likely to result in its coastal zone from such energy 
facilities. The amount of any such grant may equal up to 80 per centum 
of the cost of such study or plan, to the extent of available funds. 

(2) The Secretary may make grants to any coastal state if he is sat- 
isfied, pursuant to regulations and criteria to be promulgated accord- 
ing to subsection (c) of this section, that such state’s coastal zone has 
suffered, or will suffer, net adverse impacts from any coastal energy 
activity. Such grants shall be used for, and may equal up to 80 per 
centum of the cost of carrying out projects, programs, or other pur- 
poses which are designed to reduce or ameliorate any net adverse im- 
pacts resulting from coastal energy activity. 

(c) Within one hundred and eighty daus after the effective date of 
this section, the Secretaru shall, by requlations promulgated in accord- 
ance with section 553 of title 5, United States Code, establish require- 
ments for grant eligibility under subsection (b) of this section. Such 
regulations shall— 

(1) include appropriate criteria for determining the amount of 
a grant and the general range of studying and planning activities 
for which grants will be provided wider subsection (b)(1) of 
this section; 

(2) specify the means and criteria by which the Secretary shall 
determine whether a state’s coastal zone has, or will suffer, net 
adverse impacts ; 

(3) include criteria for calculating the amount of a grant 
under subsection (b)(2) of this section, which criteria shall in- 
clude consideration of — 

(A) offsetting benefits to the state’s coastal zone or a politi- 
cal subdivision thereof, including but not limited to increased 
TEVvenues, 

(B) the state’s overall efforts to reduce or ameliorate net 
adverse impacts, including but not limited to, the state’s effort 
to insure that persons whose coastal energy activity is directly 
responsible for net adverse impacts in the state’s coastal zone 
are required, to the maximum extent practicable, to reduce or 
ameliorate such net adverse impacts, 

(C’) the state’s consideration of alternative sites for the 
coastal energy activity which would minimize net adverse im- 
pacts ; and 

(D) the availability of Federal funds pursuant to other 
statutes, regulations, and programs, and under subsection (a) 
of this section, which may be used in whole or in part to re- 
duce or ameliorate net adverse impacts of coastal energy 
activity ; 
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In developing regulations under this section, the Secretary shall con- 
sult with the appropriate Federal agencies, which upon request, shall 
assist the Secretary in the formulation of the regulations under this 
subsection on a nonreimbursable basis; with representatives of appro- 
priate state and local governments; with commercial, industrial, and 
environmental organizations; with public and private groups; and 
with any other appropriate organizations and persons with knowledge 
or concerns regarding adverse impacts and benefits that may affect the 
coastal zone. 

(d) All funds appropriated to carry out the purposes of subsection 
(6) of this section shall be deposited in a fund which shall be known 
as the Coastal Energy Activity Impact Fund. The fund shall be ad- 
ministered and used by the Secretary as a revolving fund for carrying 
out such purposes. General expenses of administering this section may 
be charged to the fund. Moneys in the fund may be deposited in inter- 
est-bearing accounts or invested in bonds or other obligations which 
are guaranteed as to principal and interest to the United States. 

(e) There are hereby authorized to be appropriated to the Coastal 
Energy Activity Impact Fund such sums not to exceed $125,000,000 
for the fiscal year ending September 30, 1977, and for each of the next 
four succeeding fiscal years, as may be necessary, which shall remain 
available until expended. 

(f) It 7s the intent of Congress that each state receiving any grant 
under paragraph (1) or (2) of subsection (b) of this section shall, 
to the maximum extent practicable, allocate all or a portion of such 
grant to any local government thereof which has suffered or may 
suffer net adverse impacts resulting from coastal energy activities and 
such allocation shall be on a basis which is proportional to the extent 
of such net adverse impact. In addition, any coastal state may, for 
the purpose of carrying out the provisions of subsection (b) of this 
section, with the approval of the Secretary, allocate all or a portion 
of any grant received to (1) any areawide agency designated under 
section 204 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966, (2) any regional agency, or (3) any interstate 
agency. No provision in subsection (b) of this section shall relieve a 
state of the responsibility for insuring that any funds so allocated to 
any local government or any other agency shall be applied in further- 
ance of the purposes of such subsection. 

(g) No coastal state is eligible to receive any payment under sub- 
section (a) of this section, or any grant under subsection (6) of this 
section unless such state— 

(1) is receiving a program development grant under section 
305 of this title or, is making satisfactory progress, as determined 
by the Secretary, toward the development of a coastal zone man- 
agement program, or has such a program approved pursuant to 
section 306 of this title; and 

(2) has demonstrated to the satisfaction of, and has provided 
adequate assurances to, the Secretary that the proceeds of any 
such payment or grant will be used in a manner consistent with 
the coastal zone management program being developed by it, or 
with its approved program, consistent with the goals and objec- 
tives of this title. 
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INTERSTATE COORDINATION GRANTS TO STATES 


SEc. 309. (a) The states are encouraged to give high priority (1) 
to coordinating state coastal zone planning, policies, and programs in 
contiguous interstate areas, and (2) to studying, planning, and/or 
implementing unified coastal zone policies in such areas. The states 
may conduct such coordination, study, planning, and implementation 
through interstate agreement or compact. The Secretary is authorized 
to make annual grants to the coastal states, not to exceed 90 per centum 
of the cost of such coordination, study, planning, or implementation, 
if the Secretary finds that each coastal state receiving a grant under 
this section will use such grants for purposes consistent with the pro- 
visions of sections 305 and 306 of this title. 

(6) The consent of the Congress is hereby given to two or more 
states to negotiate and enter into agreements or compacts, not in con- 
fuct with any law or treaty of the United States, for (1) developing 
and administering coordinated coastal zone planning, policies, and 
programs, pursuant to sections 305 and 306 of this title, and (2) 
establishing such agencies, joint or otherwise, as the states may deem 
desirable for making effective such agreements and compacts. Such 
agreements or compacts shall be binding and obligatory upon any 
state or party thereto without further approval by Congress. 

(c) Each executive instrumentality which is established by an inter- 
state agreement or compact pursuant to this section is encouraged to 
establish a Federal-State consultation procedure for the identification, 
examination, and cooperative resolution of mutual problems with re- 
spect to the marine and coastal areas which affect, directly or indi- 
rectly, the applicable coastal zone. The Secretary, the Secretary of the 
Interior, the Chairman of the Council on Environmental Quality, and 
the Administrator of the Environmental Protection Agency, the Ad- 
ministrator of the Federal Energy Administration, or their desiqnated 
representatives, are authorized and directed to participate ex officio on 
behalf of the Federal Government, whenever any such Federal-State 
consultation is requested by such an instrumentality. 

(d) Prior to establishment of an interstate agreement or compact 
pursuant to this section, the Secretary is authorized to make grants to 
a multistate instrumentality or to a group of states for the purpose of 
creating temporary ad hoc planning and coordinating entities to— 

(1) coordinate state coastal zone planning, policies, and pro- 
grams in contiguous interstate areas ; 

(2) study, plan, and/or implement unified coastal zone policies 
in such interstate areas ; and 

(3) provide a vehicle for communication with Federal officials 
with regard to Federal activities affecting the coastal zone of such 
interstate areas. 


The amount of such grants shall not exceed 90 per centum of the cost 
of creating and maintainina such an entity. The Federal officials speci- 
fied in subsection (c) of this section, or their designated representa- 
tives, are authorized and directed to participate ex officio on behalf of 
the Federal Government, upon the request of the parties to such ad 
hoc planning and coordinating entities. This subsection shall expire at 
the close of the five-year period beginning on the effective date of this 
section. 
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COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


Src. 310. (a) The Secretary may conduct a program of research, 
study, and training to support the development and implementation 
of state coastal zone management programs. Fach department, agency, 
and instrumentality of the executive branch of the Federal Govern- 
ment shall assist the Secretary, upon his written request, on a reim- 
bursable basis or otherwise, in carrying out the purposes of this section, 
including the furnishing of information to the extent permitted by 
law, the transfer of personnel with their consent and without prejudice 
to their position and rating, and in the actual conduct of any such re- 
search, study, and training so long as such activity does not inter- 
fere with the performance of the primary duties of such department, 
agency, or instrumentality. The Secretary may enter into contracts 
and other arrangements with suitable individuals, business entities, 
and other institutions or organizations for such purposes. The Secre- 
tary shall make the results of research conducted pursuant to this sec- 
tion available to any interested person. The Secretary shall include, 
in the annual report prepared and submitted persuant to this title, a 
summary and evaluation of the research, study, and training conducted 
under this section. 

(6) The Secretary is authorized to make up to an 80 per centum 
grant to any coastal state to assist such state in developing its own 
capability for carrying out short-term research, studies, and training 
required in sup port of coastal zone management. 

(c)(1) The Secretary is authorized to— 

(A) undertake a comprehensive review of all aspects of the 
shellfish industry including but not limited to the harvesting, 
processing, and transportation of shellfish ; 

(B) evaluate the impact of Federal legislation affecting water 
quality on the shellfish industry ; 

(C) examine and evaluate methods of preserving and upgrad- 
ing areas which would be suitable for the harvesting of shellfish, 
including the improvement of water quality in areas not presently 
ie for the production of wholesome shellfish and other sea- 

ood; 

(D) evaluate existing and pending bacteriological standards, 
pesticide standards, and toxic metal guidelines which may be 
utilized to determine the wholesomeness of shelifish, and 

(#) evaluate the effectiveness of the national shellfish sanita- 
tion program. 

(2) The Secretary shall submit a report to the Congress on the 
activities required to be undertaken by it under paragraph (1) together 
with such comments and recommendations as he may deem necessary, 
not later than June 30, 1977. 

(d) Notwithstanding any other provisions of law, no Federal agency 
shall promulgate any additional requlations affecting the harvesting, 
processing, or transportation of shellfish in interstate commerce, unless 
an emergency occurs as determined by the Secretary, before the sub- 
mission to the Congress of the report required under subsection (c) (2). 


PUBLIC HEARINGS 


Sec. [308.] 377. All public hearings required under this title must 
be announced at least thirty days prior to the hearing date. At the time 
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of the announcement, all agency materials pertinent to the hearings, 
including documents, studies, and other data, must be made available 
to the public for review and study. As similar materials are subse- 
quently developed, they shall be made available to the public as they 
become available to the agency. 


REVIEW OF PERFORMANCE 


Src. [309.] 372. (a) The Secretary shall conduct a continuing re- 
view of the management programs of the coastal states and of the 
performance of each state. 

(b) The Secretary shall have the authority to terminate any finan- 
cial assistance extended under section 306 and to withdraw any unex- 

cted portion of such assistance if (1) he determines that the state is 
feitins to adhere to and is not justified in deviating from the program 
approved by the Secretary; and (2) the state has been given notice 
of the proposed termination and withdrawal and given an opportunity 
to present evidence of adherence or justification for altering its 
program. 

RECORDS 


Sec. [310.] 373. (a) Each recipient of a grant or payments under 
this title shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposition of the 
funds received under the grant or payments, the total cost of the proj- 
ect or undertaking supplied by other sources, and such other records 
as will facilitate an effective audit. 

(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for up to three years after the termination of any grant or pay- 
ment program under this title, for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the recipient of 
the grant or payments that are pertinent to the determination that 
funds granted or paid are used in accordance with this title. 


ADVISORY COMMITTEE 


Sec. [311.] 374. (a) The Secretary is authorized and directed to 
establish a Coastal Zone Management Advisory Committee to advise, 
consult with, and make recommendations to the Secretary on matters 
of policy concerning the coastal zone. Such committee shall be com- 
posed of not more than fifteen persons designated by the Secretary and 
shall perform such functions and operate in such a manner as the 
Secretary may direct. The Secretary shall insure that the committee 
membership as a group possesses a broad range of experience and 
knowledge relating to problems involving management, use, conserva- 
tion, protection, and development of coastal zone resources. 

-(b) Members of the committee who are not regular full-time 
employees of the United States, while serving on the business of the 
committee, including traveltime, may receive compensation at rates 
not exceeding $100 per diem; and while so serving away from their 
homes or regular places of business may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5708 of title 5, United States Code, for individuals in the Government 
service employed intermittently. 
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ESTUARINE SANCTUARIES AND BEACH ACCESS 


Src. [312.] 315. (a) The Secretary, in accordance with rules and 
regulations promulgated by him, is authorized to make available to a 
coastal state grants of up to 50 per centum of the costs of acquisition, 
development, and operation of estuarine sanctuaries for the purposes 
of creating natural field laboratories to gather data and make studies 
of the natural and human processes occurring within the estuaries of 
the coastal zone. The Federal share of the cost for each such sanctuary 
shall not exceed $2,000,000. [No Federal funds received pursuant to 
section 305 or section 306 shall be used for the purpose of this section.] 

(6) The Secretary, in accordance with rules and regulations pro- 
mulgated by him, is authorized to make available to a coastal state 
grants of up to 50 per centum of the costs of acquisition of access to 
public beaches and other public coastal areas of environmental, recrea- 
tional, historical, esthetic, ecological and cultural value. 


ANNUAL REPORT 


Src. [313.] 316. (a) The Secretary shall prepare and submit to the 
President for transmittal to the Congress not later than November 1 
of each year a report on the administration of this title for the preced- 
ing fiscal year. The report shall include but not be restricted to (1) 
an identification of the state programs approved pursuant to this title 
during the preceding Federal fiscal year and a description of those 
programs; (2) a listing of the states participating in the provisions 
of this title and a description of the status of each state’s programs 
and its accomplishments during the preceding Federal fiscal year; (3) 
an itemization of the allocation of funds to the various coastal states 
and a breakdown of the major projects and areas on which these funds 
were expended; (4) an identification of any state programs which 
have been reviewed and disapproved or with respect to which grants 
have been terminated under this title, and a statement of the reasons 
for such action; (5) a listing of all activities and projects which, pur- 
suant to the provisions of subsection (c) or subsection (d) of section 
307, are not consistent with an applicable approved state management 
program; (6) a summary of the regulations issued by the Secretary 
or in effect during the preceding Federal fiscal year; (7) asummary of 
a coordinated national strategy and program for the Nation’s coastal 
zone including identification and discussion of Federal, regional, state, 
and local responsibilities and functions therein; (8) a summary of out- 
standing problems arising in the administration of this title in order 
of priority; [and] (9) a general description of the economic, environ- 
mental, and social impacts of energy activity affecting the coastal 
planning mechanisms developed by the coastal states; and [(9)] (17) 
such other information as may be appropriate. 

(b) The report required by subsection (a) shall contain such rec- 
ommendations for additional levislation as the Secretary deems neces- 
sary to achieve the objectives of this title and enhance its effective 
operation. 

RULES AND REGULATIONS 


Sec. [314.] 377. The Secretary shall develop and promulgate, pur- 
suant to section 553 of title 5, United States Code, after notice and 
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opportunity for full participation by relevant Federal agencies, state 
agencies, local governments, regional organizations, port authorities, 
and other interested parties, both public and private, such rules and 
regulations as may be necessary to carry out the provisions of this 
title. 

LIMITATIONS 


Sec. 318. Nothing in this title shall be construed to authorize or di- 
rect the Secretary or any other Federal official to intercede in any state 
land or water use decision including, but not limited to the siting of 
energy facilities, as a prerequisite to such states eligibility for grants 
or bond guarantees under this title. 


STATE AND LOCAL GOVERNMENT BOND GUARANTEES 


Sec. 319. (a) The Secretary is authorized, in accordance with such 
rules as he shall prescribe, to make commitments to guarantee and to 
guarantee the payment of interest on and the principal balance of 
bonds or other evidences of indebtedness issued by a coastal state or 
unit of general purpose local government for the purposes specified 
in subsection (b) of this section. 

(6) A bond or other evidence of indebtedness may be guaranteed 
under this section only if it is issued by a coastal state or unit of gen- 
eral purpose local government for the purpose of obtaining revenues 
which are to be used to provide public services and public facilities 
which are made necessary by outer Continental Shelf energy activities. 

(c) Bonds or other evidences of indebtedness guaranteed under this 
section shall be guaranteed on such terms and conditions as the Sec- 
retary shall prescribe, except that— 

(1) no guarantee shall be made unless the Secretary determines 
that the issuer of the evidence of indebtedness would not be able 
to borrow sufficent revenues on reasonable terms and conditions 
without the guarantee ; 

(2) the guarantees shall provide for complete amortization of 
the indebtedness within a period not to exceed thirty years; 

(3) the aggregate principal amount of the obligations which 
may be quaranteed under this section on behalf of a coastal state 
or a unit of general purpose local aovernment and outstanding 
at any one time mau not exceed §20.000.000 : 

(4) the aggregate principal amount of all the obligations which 
may be guaranteed under this section and outstanding at any one 
time may not exceed $200.000.000 ; 

(5) no guarantee shall be made unless the Secretary determines 
that the bonds or other evidences of indebtedness will— 

(A) be issued only to investors approved bu, or meeting 
requirements prescribed by, the Secretary, or, if an offering 
to the public is contemplated. be underwritten upon terms 
and conditions approved by the Secretary; 

(B) bear interest at a rate satisfactory to the Secretary; 

(C) contain or be subiect to repaument, maturity, and 
other provisions satisfactory to the Secretary; and 

(D) contain or be subject to provisions with resnect to the 
protection of the security interest of the United States; 
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(6) the approval of the Secretary of the Treasury shall be 
required with respect to any guarantee made under this section, 
except that the Secretary of the L reaswry may waive this require- 
ment with respect to the issuing of any such obligation when 
he determines that such issuing does not have a significant vm- 
pact on the market for Federal Government and Federal Govern- 
meni-guaranteed securities ; 

(7) the Secretary determines that there is reasonable assur- 
ance that the issuer of the evidence of indebtedness will be able 
to make the payments of the principal of and interest on such 
evidence of indebtedness ; and 

(8) no guarantee shall be made after September 30, 1981. 

(d) (1) Prior to the time when the first bond or other evidence of 
indebtedness is guaranteed under this section, the Secretary shall pub- 
lish in the Federal Kegister a list of the proposed terms and conditions 
under which bonds and other evidences of indebtedness will be guar- 
anteed under this section. Lor at least thirty days following such pub- 
lication, the Secretary shall receive, and give consideration to, com- 
ments from the public concerning such terms and conditions. Follow- 
ing this period, the Secretary shall publish in the Federal Register 
a final list of the conditions under which bonds and other evidences of 
indebtedness will be guaranteed under this section. The initial guar- 
antee made under this section may not be conducted until thirty days 
after the final list of terms and conditions is published. 

(2) Prior to making any amendment to such final list of terms and 
conditions, the Secretary shall publish such amendment in the Fed- 
eral Register and receive, and give consideration to, comments from 
the public for at least thirty days following such publication. Fol- 
lowing this period, the Secretary shall publish in the Federal Register 
the final form of the amendment, and such amendment shall not be- 
come effective until thirty days after this publication. 

(e) The full faith and credit of the United States is pledged to the 
payment of all guarantees made under this section with respect to prin- 
cipal, interest, and day redemption premiums. Any such guarantee 
made by the Secrtary shall be conclusive evidence of the eligibility of 
the obligation involved for such guarantee, and the validity of any 
guarantee so made shall be incontestable in the hands of a holder of 
the guaranteed obligation. 

(f) The Secretary shall prescribe and collect a fee in connection with 
guarantees made under this section. This fee may not exceed the 
amount which the Secretary estimates to be necessary to cover the 
administrative costs of carrying out this section. Fees collected under 
this subsection shall be deposited in the revolving fund established 
under subsection (7). 

(9) With respect to any obligation guaranteed under this section, 
the interest payment paid on such obligation and received by the pur- 
chaser thereof (or his successor in interest) shall be included in gross 
income for the purpose of chapter 1 of the Internal Revenue Code of 
1954. 

(h) (1) Payments required to be made as a result of any guarantee 
made under this section shall be made bu the Secretaru from funds 
which may be appropriated to the revolving fund established bu sub- 
section (i) or from funds obtained from the Secretary of the Treas- 
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OR ( shu deposited in such revolving fund pursuant to subsection 
i) (2). 

(2) If there is a default by a coastal state or unit of general pur- 
pose local government in any payment of principal or interest due 
under a bond or other evidence of indebtedness guaranteed by the 
Secretary under this section, any holder of such bond or other evi- 
dence of indebtedness may demand payment by the Secretary of the 
unpaid interest on and the unpaid principal of such obligation as they 
become due. The Secretary, after investigating the facts presented by 
the holder, shall pay to the holder the amount which is due him, unless 
the Secretary finds that there was no default by the coastal state or unit 
of general purpose local government or that such default has been 
remedied. If the Secretary makes a payment under this paragraph, 
the United States shall have a right of reimbursement against the 
‘coastal state or unit of general purpose local government for which 
the payment was made for the amount of such payment plus interest 
at the prevailing current rate as determined by the Secretary. If any 
revenue becomes due to such coastal state or unit of general purpose 
local government under section 308(a) of this title, the Secretary 
shall, in lieu of paying such coastal state or unit of general purpose 
local government such revenue, deposit such revenue in the revolwing 
fund established under subsection (7) until the right of reimbursement 
has been satisfied. 

(3) The Attorney General shall. upon request of the Secretary. take 
such action as may be appropriate to enforce any right accruina to the 
United States as a result of the issuance of any quarantee under this 
section. Any sum recovered pursuant to this paraaraph shall be paid 
into the revolving fund established bu subsection (7). 

(7) (1) The Secretary shall establish a revolving fund to provide for 
the timely payment of any liability incurred as a result of auarantees 
made under this section, for the paument of costs of administerina this 
section, and for the payment of obligations issued to the Secretaru of 
the Treasury under paragraph (2) of this subsection. This revolving 
fund shall be comprised of— 

(A) receipts from fees collected under this section: 

(B) recoveries under security, subrogation. and other rights: 

(C) reimbursements, interest income, and anu other receipts 
obtained in connection with quarantees made under this section: 

(D) proceeds of the obligations issued to the Secretary of the 
Treasury pursuant to paragraph (2) of this subsection; and 

(#) such sums as may be appropriated to carry out the 
provisions of this section. 


Funds in the revolving fund not currently needed for the purpose 
of this section shall be kept on deposit or invested in obligations of 
the United States or guaranteed thereby or in obligations. participa- 
tion, or other instruments which are lawful investments for fiduciary, 
trust, or public funds. 

(2) The Secretary may, for the purpose of carrying out the func- 
tions of this section, issue obligations to the Secretary of the Treasury 
only to such extent or in such amounts as mau be provided in anpro- 
priation Acts. The obliaations issued under this naraaraph shall hane 
such maturities and bear such rate or rates of interest as shall be 
determined by the Secretary of the Treasury. The Secretary of the 
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Treasury shall purchase any obligation so issued, and for that purpose 
he is authorized to use as a public debt transaction the proceeds from 
the sale of any security issued under the Second Liberty Bond Act, 
and the purposes for which securities may be issued under that Act are 
extended to include purchases of the obligations hereunder. Proceeds 
obtained by the Secretary from the issuance of obligations under 
this paragraph shall be deposited in the revolving fund established 
in paragraph (1). 

(3) There are authorized to be appropriated to the revolving fund 
such sums as may be necessary to carry out the provisions of this 
section. 

(j) No bond or other evidence of indebtedness shall be guaranteed 
under this section unless the issuer of the evidence of indebtedness and 
the person holdina the note with respect to such evidence of indebted- 
ness permit the General Accounting Office to audit, under rules 
prescribed by the Comptroller General of the United States, all 
financial transactions of such issuer and holder which relate to such 
evidence of indebtedness. The representatives of the General Account- 
ing Office shall have access to all books, accounts, reports, files, and 
other records of such issuer and such holder insofar as any such record 
pertains to financial transactions relating to the evidence of indebted- 
ness guaranteed under this section. 

(k) For purposes of this section, the term “unit of general pur- 
pose local government” shall mean any city, county, town, township, 
parish, village, or other general purpose political subdivision of a 
coastal state, if such general purpose political subdivision possesses 
taxing powers and has responibility for providing public facilities 
or public services to the community, as determined by the Secretary. 


[AUTHORIZATION OF APPROPRIATIONS 


[Sec. 315. (a) There are authorized to be appropriated— 

[(1) the sum of $9,000,000 for each of the fiscal years ending 
June 30, 1973, and June 30, 1974, and the sum of $12,000,000 for 
each of the three succeeding fiscal years, for grants under section 
305, to remain available until expended; 

[(2) such sums, not to exceed $30.000,000, for the fiscal year 
ending June 30, 1974, and for each of the fiscal years 1975 through 
1977, as may be necessary, for grants under section 306 to remain 
available until expended; and 

[(3) such sums, not to exceed $6.000,000 for the fiscal year end- 
ing June 30, 1974, and for each of the three succeeding fiscal years, 
as may be necessary, for grants under section 312, to remain avail- 
able until expended. 

[(b) There are also authorized to be appropriated such sums, not to 
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed- 
ing fiscal years, as may be necessary for administrative expenses inci- 
dent to the administration of this title.] 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 320. (a) There are authorized to be appropriated— 
(1) the sum of $24,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $24,000,000 for each of the two succeeding fiscal 
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years, for grants under section 305 of this title to remain available 
until expended ; 

(2) such sums, not to exceed $50,000,000 for the fiscal year end- 
ing September 30, 1977, and $50,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, for grants under section 
306 of this title, to remain available until expended; 

(3) such sums, not to exceed $5,000,000 for the fiscal year ending 
September 30, 1977, and $5,000,000 for each of the three succeeding 
fiscal years as may be necessary, for grants under section 309 of 
this title, to remain available until expended ; 

(4) such sums, not to exceed $5,000,000 for the fiscal year ending 
September 30, 1977, and $5,000,000 for each of the three succeeding 
jiscal years, as may be necessary, for financial assistance under sec- 
tion 310(a) of this title, to remain available until expended; 

(5) such sums, not to exceed $5,000,000 for the fiscal year ending 
September 30, 1977, and $5,000,000 for each of the three succeeding 
fiscal years, as may be necessary, for financial assistance under sec- 
tion 310(b) of thes title, to remain available until expended; 

(6) such sums, not to exceed $6,000,000 for the fiscal year ending 
September 30, 1977, and $6,000,000 for each of the three succeeding 
fiscal years, as may be necessary, for grants under section 315 (a) of 
this title, to remain available until expended; and 

(7) such sums, not to exceed $25,000,000 for the fiscal year end- 
ing September 30, 1977, and $25,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, for grants under section 
315(b) of this title, to remain available until expended. 

(6) There are also authorized to be appropriated such sums, not to 
exceed $5,000,000 for the fiscal year ending September 30, 1977, and 
$5,000,000 for each of the three succeeding fiscal years, as may be neces- 
mae for administrative expenses incident to the administration of this 
title. 

(c) No Federal funds received by a state shall be used to pay the 
state’s share of the costs of a program or project authorized under this 
tatle. 


TITLE V, UNITED STATES CODE, AS AMENDED 


* * * * * * * 


§ 5316. Positions at level V. 


Level V of the Executive Schedule applies to the following positions, 
for which the annual rate of basic pay is $28,000: 


* f to * * * * * 


(182) General Counsel of the Equal Employment Opportunity Com- 
mission. 

(133) Director, National Cemetery System, Veterans’ Administra- 
tion. 

(133) ? Deputy Administrator for Administration of the Law En- 
forcement Assistance Administration. 

(135) Associate Administrator for Coastal Zone Management, Na- 
tional Oceanic and Atmospheric Administration. 


1 Should have read “(134)”. 
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APPENDIX I 


Net ApversE Impacts From CoastaL ENerGy ACTIVITY IN THE GREAT 
LAKEs ! 


The Great Lakes region does not face the prospect of OCS activity 
(all waters are state controlled), deep water ports (the maximum depth 
of dredged navigation channels is currently 27’), or Liquified Natural 
Gas Activity (LNG is received in large supertankers too big for the 
Great Lakes navigation system and is then processed near the receiv- 
ing ocean port because of its volatile nature). Thus the only “coastal 
energy activity” occurring or projected to occur in the Great Lakes 
region is, “the location, construction, expansion, or operation of vessel 
loading docks, terminals, and storage facilities used for the transporta- 
tion of coal or oil.” ? There is currently much of this activity occurring, 
and increases are expected in the future. 

In 1970, the US Great Lakes ports received 32.8 million tons of coal 
and shipped out 49.1 million tons (the remaining 17 went to Canada).? 
Also in 1970, the US ports shipped 7.5 million tons of petroleum and 
received 6.8 million tons.* By 1974, this amount had nearly doubled: 
12.7 million tons of oil (95 million barrels or 114 of US oil consump- 
tion) were received by US ports in a fleet of 39 tankers.® Most oil is 
shipped from Chicago to other ports along Lake Michigan while most 
coal is shipped out of Toledo (21 million tons in 1974) ® to power 
plants and manufacturers in the Detroit area via Lakes Erie and St. 
Clair.® 

The prospects of future coal activity increases on the Great Lakes 
are good. By 1990, coal production in the Northern Great Plains is ex- 
pected to increase 500% under Business as Usual conditions and 1100% 
under accelerated development conditions, 3 to 5 times the rates of in- 
creases nationally.” Much of the coal will go to the Great Lakes region, 
especially Lake Superior. The Port of Superior currently receives one 
million tons annually and the Upper Great Lakes Regional Commis- 
sion has estimated that this will increase to 8 million tons by 1980.8 
This Northern Great Plains coal will supplement the midwestern and 
appalachian coal activity that currently makes up the preponderance 
of Great Lakes coal activity. 

1 Prepared by the Office of Coastal Zone Management, NOAA, at the request of the 
Subcommittee on Oceanography. 

2 Proposed DuPont-Murphy Amendment to H.R. 3981; definition of ‘‘coastal energy 
AeOrat Lakes Basin Commission framework study ; appendix C9 Commercial navigation ; 
ae pam 
1972 elecommunication with Nick McCullough and staff, Great Lakes Commission, Jan. 21, 

6 Telecommunication with Jerry Kotes, Great Lakes Basin Commission Standing Commit- 
tee on Coastal Management staff, Jan. 21, 1976. 


7 Project Indenendence Report, tables II-18 and II-21. pages 101 and 108. 
8 Telecommunication with Marian Cox, Wisconsin, State Planning Office, Jan. 21, 1976. 
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Net adverse impacts could be either public services and facilities 
from population influxes or loss of ecological or recreational resources.® 
While many Great Lakes ports are in large metropolitan areas and will 
incur few of these types of impacts, others like Sandusky, Lorain, and 
Ashtabula, Ohio; Saginaw and Muskegon, Michigan; and Green Bay 
and Superior, Wisconsin are in smaller urban settings and yet receive 
over one million tons of coal or oil annually.?° Rapid expansion of port 
facilities in these areas could conceivably cause net adverse impacts in 
both ways. 

Superior, Wisconsin is an excellent case in point. Superior has a 
population of 32 thousand and is located in the Duluth-Superior 
Standard metropolitan statistical area with a population of 150 thou- 
sand.(8) Coal traffic in Superior is projected to increase 8 fold by 
1980 while oil traffic is projected to increase 30 thousand tons annually 
to a level of 500 thousand tons in 1980.(8) Fifty-one million dollars 
of expansion is on-going by Oretran, Inc. for new coal facilities fi- 
nanced. by industrial bonds. The city is financing pollution control 
and abatement through $6 to $10 million worth of bonds.(8) Bond 
guarantees could aid the city. Detroit Edison is currently spending 
$40 million.to construct a coal dock in nearby Duluth to handle coal 
incoming by unit train from Montana.(6) The utility is planning to 
transship the low sulfur coal by 700’ Freighters to St. Clair, Michi- 
gan.(6).Lakehead Pipeline Company wants to spend $11 million on 
Superior Port facilities to receive oil products from an Edmonton, 
Alberta pipeline to store near the docks and hence ship to Canadian 
ports.(8) Environmentalists are preventing this from occurring thus 
far because of the fear of oilspills on both Lake Superior (covered by 
Federal Oil Spill legislation) and onshore (not covered).(5) Net 
Adverse Impact money might be useful here too. 


‘® Proposed DuPont-Murphy Amendment to H.R. 3981; definition of ‘‘net adverse impact.”’ 
10 Great Lakes Basin Commission framework study, pages 29-31. 
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A Discussion OF THE EROSION PROBLEM IN THE UNITED States 1 


BACKGROUND—STATEMENT OF THE PROBLEM 


Erosion is a national coastal problem with implications for many 
USS. citizens. Almost one-fourth of our nation’s 84,240 miles of coast- 
line is eroding, with approximately 2,700 miles, or 3.2% critically 
eroding.” Eighty-one percent of the 2,700 miles of critical erosion 
occurs along the Atlantic and Gulf Coasts; 10% along the Pacific, 
Hawaiian and Alaskan coasts; and 8% along the Great. Lakes shores.* 
Estimates of damage erosion causes annually vary, but $300 million 
would appear to be a reasonable figure. 

This nation does not yet have an effective process which consolidates 
the capital and technical expertise necessary to solve this problem: 
current Federal, state, and local, and private efforts are often dis- 
jointed, underfunded, and poorly engineered. It was estimated, in 
1971, that it would cost almost $1 billion to prevent harm to life, 
public safety, property, wildlife habitats, and landmarks of historical 
or natural significance in the next five years from erosion by erecting 
structural controls.t Yet the magnitude of Federal effort has been 
relatively small: between 1970 and 1974, only $104 million was spent 
by the U.S. Army Corps of Engineers on reducing erosion.°® 

Critically eroded coastline had been separated into four categories 
by the Corps. 

Those areas (A, B, C) where continued critical erosion is likely to 
endanger: 

A. Life or public safety within five years. 

B. Property, scarce wildlife habitats, or landmarks of histori- 
cal or natural significance within five years. 

C. Life, public safety, property, scarce wildlife habitats, or 
landmarks of historical natural significance within five to fifteen 
years. 

D. All other critically eroding areas. 

Our nation’s coastline falls into those categories as follows: 

1This report was prepared by the Office of Coastal Zone Management. National Oceanic 
and Atmospheric Administration, at the request of the Subcommittee on Oceanography. 

2 Report on the National Shoreline Study, Army Corps of Engineers, August 1971, p. 18, 
table 1. 

3 Thid., p. 27. table 2. 
4 Op. cit. National Shoreline Study, p. 24, table 2. 


5 GAO report on ‘‘National Efforts to Preserve the Nation’s Beaches and Shorelines—A 
Continuing Problem,’ June 11, 1975, p. ii. 
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TABLE 1.—DATA ON CLASSIFICATION OF CRITICALLY ERODED COASTLINE ! 


Cost of 

preventive 

action 

(millions 

Number of of 1971 
miles Percent dollars) Percen} 

Cate 3 

a. 190 7 $240 13 
1, 030 38 660 36 
690 25 390 21 
780 29 520 29 
2, 690 99 1, 810 99 


1 Op. cit. National Shoreline Study, p. 27, table 2. 
Note: There is also an annual cost of $73,000,000 associated with the cost of preventive action for beach nourishment 


Some of the most serious problems occur along the 4% (3,600 
miles) * of the nation’s coastline comprising the Great Lakes. The 
Great Lakes have twice as great a share of the nation’s critically 
eroded coastline 7 and three and one-half times as large a percentage 
of types A and B of this critically eroded shoreline as they do total 
shoreline.’ Shoreline erosion causes an even greater proportion of dam- 
age in the Great Lakes, since there is more development per mile of 
shore there than along the ocean coasts. Furthermore, international 
and national interests regarding Lake level regulations and naviga- 
tion cause actions which exacerbate the erosion problem. 

Federal efforts by the Army Corps of Engineers are limited to pro- 
tecting public interests: the Corps cannot take actions which benefit 
only private owners. The Corps also can only participate in projects 
where public access is guaranteed. A small demonstration program 
of 13 projects to be undertaken by the Corps has been authorized by 
Congress, although no funds have been appropriated yet. The new 
erosion insurance program under the Flood Insurance Act in HUD 
will probably operate in a manner analogous to the flood insurance 
program. Critical erosion prone areas will be designated and existing 
development thereupon will be insured while future development will 
have to meet certain requirements. Regulations have not been drawn 
up yet so that the program will not be effective for a few years. 


ANALYSIS OF THE PROBLEM 


The problem of erosion can be broken down in the following manner: 
(1) Temporal nature of development; existing versus future 

_ (2) Nature of ownership; public versus private 

This yields four base cases : 


TABLE 2.—BREAKDOWN OF EROSION PROBLEM 


Case type Temporal Ownership Solution approach 
A. - Ee ee RR de Futures2--4 3: Rublichteene reese Management. 
Beste coe) i Sree VA RN Te) SOR a ean dos ee ee Privatezso=2 22s ce Do. 
(ee ene Cann or en nn er en ere ae Presenti22 2-2 Public__...-..--.-.- Technical. 
DS Ss Et SE ee ee ey oe ee ee Q=n tees Saas Brivates= 22 Do. 


6“A Strategy for Great Lakes Damage Reduction”. the Joint FRC-GLBC Task Force for 
Great Lakes Shorelands Damage Reduction, March 1974, p. 2. 

7 From table 1. 

5 From table 1. 
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Types A and B require a preventive approach. Information con- 
cerning which areas are prone to future erosion must be readily avail- 
able. Public monies to finance or insure development on such areas 
should be prohibited ; this means that publicly owned projects should 
not be built on erosion prone areas. States and localities will have to 
develop their own position toward private projects through such 
mechanisms as zoning and setback ordinances. In any case, in order 
to implement policies regarding future public and private develop- 
ment on erosion prone areas, a process is needed which can identify 
those areas and which is capable of authorizing those actions the state 
determines are warranted. The coastal zone management process is 
the ideal mechanism to do this. 

Existing development in erosion prone areas (cases C and D) poses 
different issues. There are three basic alternative actions: 

1. Do nothing and let erosion take its toll. 

2. Employ setbacks, i.e. move the development away from the 
erodible area. 

3. Erect structural controls to prevent erosion from occurring. 

It must be determined which alternative is optimal economically, 
and then a coordinated comprehensive approach must be taken. This 
will insure that structural erosion controls do not cause more problems 
than they solve. This type of planning effort also ties in well with the 
existing Federal coastal zone management process. 

On public lands (case C) it is the responsibility of the proprietory 
government to take the appropriate actions. On a state or local level 
this can be done under the coastal zone management process and, when 
overriding national interests are not involved, Federal actions should 
be in line with state policy. 

On private lands (case D) it is the owner’s responsibility to bear the 
costs of the action he takes. There may be some national! interests in- 
volved (steel mills, power plants. historical homes, etc.), but taking 
action is still a private responsibility. If a setback is chosen, then two 
options exist for the private owner: 

1. Move the development and keep the land it was originally on. 
2. Move the development and sell the land to the government 
(Federal, state or local) for public access. 

In either case the owner should pay the cost of moving his develop- 
ment. The government might want to offer an incentive to make 
Option 2 more attractive if it deemed this is in its interest although 
government, especially state or local entities, may have problems 
raising the money. 

If structural controls are opted for, then the owner must finance 
them. Great expenses are associated with this method: estimates run 
about $800,000 per mile, or $150 per foot, excluding operating, main- 
tenance, and inspection costs.” Thus, many times, although the struc- 
tural solution is cost-effective the owner may not be able to afford it. 
Since these are front-end cost problems essentially, loans or bond 
financing would be of great help. The Federal government, with its 
great resources, might offer help in order to insure that the best solu- 
tion is implemented. 


® Obtained by taking Corns fieure of $1.8 billion for structurally protecting critical shore- 
line and dividing that by the 2,700 miles of critically eroded shore. 
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The three major steps which must be taken to resolve the problems 
of erosion threatening existing development are: 
Identifying those areas where erosion controls should be im- 
plemented. 


Developing a comprehensive, coordinated system of erosion con- 
trols in those areas. 
Enabling the various property owners to fund the controls. 

These three steps have not been taken in most cases. 

A cost/benefit ratio has not been determined for each stretch of 
shoreline in order to identify those areas where erosion controls are 
economically warranted. This is because the technical and manage- 
ment options for erosion control have not been evaluated to give the 
best alternative and its cost for each locale. The value of erosion dam- 
age to the land and structures has not been calculated either. 

It is difficult to assess the annual dollar cost of erosion to compare 
with the cost of preventing erosion in order to determine whether any 
action should be taken. The only comprehensive damage assessment 
of erosion done nationally was by the Corps in the Great Lakes during 
the period of high lake levels in 1951/1952 (similar to the present 
situation). It was found that $50 million worth of damage occurred.?° 
Damage estimates today would be far greater due to the increased 
coastal development, the increased property values along the coast 
due to the high demand for coastal locations, and inflation. In 1980, 
‘potential Great Lakes damage is estimated to be $97 million.1? Nation- 
ally, the cost of erosion has been estimated to be $300 million 
annually.” 

A comprehensive coordinated approach has also not yet occurred 
since no one has taken charge of organizing the efforts of the different 
land owners, public and private. This coordination effort will be sub- 
stantial since two-thirds of the critically eroding coast is privately 
controlled, while the ownership of the public sector is fairlv evenly 
spread out among Federal, state and local governments, This co- 
ordination is essential because individual attempts to protect eroding 
property frequently result in accelerated erosion for down-current 
riparian interests. 

The final barrier to effective structural erosion control has been its 
high cost, estimated to be about $800,000 per mile.1* This initial cost, 
and the continuous operating and maintenance costs also associated 
with the erosion controls, are difficult for local and state government 
to absorb, even when assisted by the Federal government. These costs 
are even more cumbersome to individual property owners, who are 
generally not eligible for any government assistance. Some of the re- 
sulting low-cost short-term remedies attempted do not relieve the 
problem and may even worsen it. 
ieeenCnan 12, Shore Use and Erosion, Great Lakes Basin Framework Study, 1975, 

g 


e 59. 

11 Thid.. p. 63. 68. 71. 76. and 78. 

14 Coastal Erosion Hazard in the U.S.: A Research Assessment, Sorensen Mitchell (part of 
Gilbert White’s Univ. of Colorado nrogram). 1975. n. 28. 

17 On. Cit. National Shoreline Study. nage 32. table 6. 

14 Obtained by taking Corps fienre of $1.8 billion for structurally protecting critical shore- 
line and dividing that by the 2,700 miles of critically eroded shore. 


1005 
APPENDIX ITI 


LocaTION oF ONnsHORE Impacts OF OUTER CONTINENTAL SHELF OIL 
AND Gas DEVELOPMENT 1 


I. SUMMARY 


The onshore impacts of Outer Continental Shelf oil and gas opera- 
tions will be concentrated in the coastal zone. The location of these im- 
pacts can be approximated by a determination of the possible place- 
ment of various facilities necessitated by OCS development. These 
facilities can be broken down roughly into four categories, which 
include: 

(i) Facilities which are highly coast dependent, and must have 
direct coastal access. 

(ii) Facilities which are highly dependent, but do not require 
direct access (may be located up to five miles from shore). 

(ili) Facilities which originate at the coast, but may stretch 
farther inland (up to 50 miles). 

(iv) Facilities which are not inherently coast dependent, and 
thus may be located anywhere. 


Defining the relationships between each of these categories and state 
coastal zones is difficult because of the diversity in possible coastal zone 
definition (most states’ coastal zones are not yet finally delimited). 
All the states have begun defining planning areas which generally com- 
prise the first tier or first two tiers of coastal counties. Management 
boundaries have more variety. One strategy is to delineate a narrow 
(100 feet to 1000 yards) strip of direct state permitting control, cou- 
pled with a larger area (from 5 to 100 miles) in which management is 
effected through local master plans.? ** This method appears to be the 
favored approach. Another alternative is to delete the direct state con- 
trol area, and expand state powers somewhat over the larger zone.® 

In any case, all facilities in the first two categories will be sited 
within states’ coastal zones. These facilities are generally required for 
OCS development, and will be responsible for most of the construc- 
tion and resulting environmental and infrastructure impacts. The 
third category of facilities is relatively minor; these will be included 
either within the states’ management or planning zones. 

The last category of facilities depends far less upon OCS produc- 
tion per se than upon oil production in general. Because of the wider 
range of available sites and the much diminished siting pressures, these 

1This report was prenared by the Office of Coastal Zone Management. National Oceanic 
and Atmospheric Administration at the request of the Subcommittee on Oceanography. 

2 California Coastal Plan, p. 12. 

3 Washington State Coastal Zone Management Program, p. 29. 


San Francisco Bay Plan, p. 38. 
5 Oregon’s Draft 306 Coastal Zone Management Submission, p. 57. 
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facilities may easily be located so as to result in a positive net impact. 
Indeed, possible economic benefits are quite substantial. An increase in 
associated manufacturing would primarily serve to promote economic 
activity in a given area. Similarly, refineries and gas processing plants 
bring significant economic benefits by lowering energy prices and at- 
tracting new industry. (A region can choose not to locate refineries— 
New England presently has no refining capacity). 

To conclude, essentially all onshore impacts resulting from OCS 
development will occur within the coastal zone or planning area. Non- 
coastal areas of coastal states and interior states will suffer few im- 
pacts, and indeed may receive positive benefits. 


IE. OCS FACILITIES NEEDED AND SITING REQUIREMENTS 


A. Onshore service and supply ® 


Offshore operations must be supplied and serviced from onshore 
locations. These bases provide the facilities—materials, transport, 
catering, etc.—necessary to keep rigs and supply vessels operational. 
During exploratory drilling, a single rig requires on the average 1,000 
tons of supplies per month. Production drilling needs are even greater, 
averaging 25,000 tons per year. 

The particular facilities involved include the following: 

1. Berths, from 100 to 250 feet in length. 

2. Quays, to accommodate both heavy and lengthy loads. 
3. Storage for fuel oil, water, drilling cements and muds. 
4. Open and warehouse storage. 

5. Helicopter landing pad. 

In addition to providing the preceding facilities, a supply base 

must have: 
1. An all weather harbor, operable at all states of the tide. 
2. Deep water wharves, at least 18 feet and preferably also rail 
access. 
3. A nearby population center to provide labor, services, and 
supplies. 

It is obvious that all these facilities will be located on or very near 
(within a mile) the shore. The phvsical extent of the impacts would 
include primarily the facility itself, the surrounding waters, and the 
adjacent population center. 

B. Piatform fabrication 

An often neglected facet of OCS operation is that of platform 
construction. The Council on Environmental Quality estimated that 
by 1985 some 38 new offshore platforms may be required on the 
Atlantic coast and 19 on the Alaskan coast.? 

In spite of this, the CEQ concluded that “platform fabrication is 
not expected to have a major impact on the east and west coasts.” § 

The platforms themselves are of two types: conventional steel, and 
the experimental concrete design. Although concrete platforms are 
initially more expensive. their manufacturers claim that they are 
easier to install, can withstand severe weather conditions, and can 
provide needed offshore storage. 

6 This section draws from Royal Scottish Geographical Society, 1973, “Scotland and Oil’, 
x Council on Moy ronmental Quality, 1974, “OCS Oil and Gas and Environmental Assess- 


ment’’. np. 7-1, 7-70. 
8 CEQ, pp. 7-12. 
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The site requirements for steel platform fabrications are as follows: °® 
1. Proximity to the oil fields. 
2. Large flat land area, at least 200 acres, more commonly 
around 1,000 acres.!° 12 
3. Access to water 30 to 60 feet deep. 
4. Communication by land, sea, and air. 
5. Access to a large labor force (up to 1,200 men per platform), 
including many skilled welders.’? 

If the proposed Brown and Root facility in Cape Charles, Virginia 
is indicative, capital investment per facility will run about 40 million 
dollars.'* 

Several requirements for concrete platform fabrication yards are 
somewhat different : 1* 

1. The flat land required is much less (as little as 20 acres). 
2. Deeper water is needed, from 30-120 feet inshore, and 180 
feet and up for later stages of construction. 

The impacts generated by platform fabrication will again be con- 
centrated at the water’s edge. Concrete platforms may not be acceptable 
on the Atlantic and Pacific continental shelves; ake obtaining har- 
bors with sufficient depth to construct them may be impossible. There- 
fore at least in the contiguous states, steel platform fabrication facili- 
ties will probably predominate. Their large land requirements may 
necessitate rural siting, whereupon the large labor force needed could 
cause severe dislocation and infrastructure problems for coastal com- 
munities. Indeed, Urban Pathfinders stated in their impact assessment 
of the proposed Brown and Root staging facility that potential dis- 
benefits seeme to outweigh any economic benefits.*® 


C. Associated manufacturing * 


In addition to platform fabricating, countless other construction 
tasks of varying sizes must occur to bring oil fields into production. 
Necessary tasks include the building of exploration rigs (jack-ups, 
semi-submersibles) , supply vessels, deck modules, pumping equipment, 
generators, and pipe coating capacity. 

These facilities fall primarily into two classes: 

(1) Those whose physical requirements, especially the need 
for easy water access, are the deciding factors and essentially 
dictate coastal sites. 

(11) Those in which appropriate skills and experience are of 
overriding importance. Such facilities have a much greater range 
of possible sites and a much lesser coastal dependence. 

“Whereas much of the expenditure necessary to bring oil fields into 
production is consumed by construction work, services and by wages 
and salaries of employees both on and offshore, there remains a con- 
siderable expenditure on equipment and materials of types which 
would be produced anywhere in the country.” *7 

® Scotland and Oil. p. 47. 

10 Weodward-Clyde Consultants, 1975, ‘‘Mid-Atlantic Regional Study”, p. 26. 

11 Pamela and Malcolm Baldwin, 1975, ‘‘Onshore Planning for Offshore Oil’, p. 75. 

12 Baldwin, p. 72. 

13 Woodward-Clyde, p. 26. 

14 Scotland and Oil, p. 47. 

16 (irban Pathfinders Inc., 1975, ‘‘Brown and Root Impact Study”, p. 56. 


16 This section draws from Scotland and Oil, pp. 47-8. 
17 Scotland and Oil, p. 48. 
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These considerable expenditures could prompt sizeable investment 
in facilities of the second type, thus incurring widespread negative 
impacts. However, while facilities of the first type must be located in 
certain areas, those of the second type have a greater range, thus en- 
abling siting to occur in those areas which experience mostly positive 
impacts. 

actuality, there are many long-established suppliers to the oil 
industry, which operate on a world-wide basis.1® The U.S. needs will 
comprise but part of their total production. As an illustration of the 
siting mechanism, Scotland is now experiencing the demand for as- 
sociated manufacturing facilities. “Because of the present structure 
of the economy, these are most likely to be located (as has already 
happened) in the traditional manufacturing areas.” 1° 

Associated manufacturing in many cases will provide economic 
benefits and employment, rather than negative impacts, in existing 
industrial areas. In some instances where water access is needed, facili- 
ties may be built in more rural areas, causing infrastructure problems. 
These impacts will be relatively minor, and again will be limited to 
the coastal communities. 

D. Transportation 
Transportation of oil and gas involves the following dual problems: 
(i) Getting oil from the platform to the refinery. 
(11) Getting gas from the platform to the onshore distribution 
system in gaseous form. 
Ou 

Oil may be piped ashore either directly to a refinery or via a tanker 
terminal, or stored at the well head and tankered to shore. Pipelines 
are generally used for larger fields, and within 50-150 miles from 
shore (assuming pipelines can be laid on the seabed). 

“Socioeconomic effects of pipelines are minimal. Very few persons 
would be employed in operating and maintaining the facilities. Land 
use impacts of onshore pipelines would be similar to those for any 
pipeline.” 2° 

ile offshore pipelines must generally run a beeline course to be 
economical, onshore pipelines have far greater flexibility. Proper plan- 
ning, thus, can influence pipeline location and hence minimize impacts. 
The greatest damages occur placing pipelines through wetlands and 
marshes. In the Gulf of Mexico off Louisiana, some damage is un- 
avoidable; on the East and West coasts, such placement is less 
excusable. 

These OCS pipelines must necessarily link up with refineries. Neces- 
sary components in the system are pumping transfer facilities which 
gather production pipelines and then pump treated oil to the refinery. 

ach facility has a 4-5 day storage capacity, and may be located at 
various points along the pipeline.”? 

The inland extent of the pipelines themselves can be assumed to be 
the location of the nearest major refining center, or pipeline 
link. In the South Atlantic area, pipelines generally parallel the fall 
line, passing through Atlanta, which also houses several refineries.” 

148 Scotland and Oil, p. 48. 


1 Scotland and Oil, p. 48. 
eos of Land Management, 1975, ‘‘Programmatic FEIS on OCS Leasing”, Vol. IT, 


“fa BLM. 1974, “FEIS on OCS Leasing off Louisiana Sale No. 36”, Vol. II, p. 196. 
23 American Petroleum Institute, 1975, “Products Pipeline Maps”. 
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Atlanta is about the farthest inland point, and hence the limit of the 
inland influence of pipelines. 

Tanker terminals are less innocuous. “The potential for change 
which tanker terminals and oil-related developments have is poten- 
tially enormous, and focuses attention upon the impact on coastal 
areas.” ?8 

Terminals are primarily of three types: 

1. Transfer, in which oil from platforms is loaded to larger 
vessels for shipment. 

2. Discharge, in which oil is received for refining. 

3. Product, in which refined liquids are loaded for transfer to 
market centers. 

Transfer terminals are located near the gathering center for the 
production field where tankers may safely berth. Discharge terminals 
require safe deepwater areas, and either proximity to or pipeline trans- 
portation to, refining areas. Product terminals must have convenient 
modes of transportation to the market centers. 

Of the three, discharge terminals primarily will be induced by OCS 
development. Facilities which may be found in the terminal are: stor- 
age tanks, docks, tanker loading and ballast water treatment facilities, 
power plant and vapor control facilities, an office building, fire pump 
building and station, warehouse and shop building, and oil spill con- 
tingency equipment.** 

An export terminal being constructed at Flotta Island in the Ork- 
neys indicates the relative magnitude of investment. The terminal 
will be able to handle 500,000 BPD, and will require 900 men in con- 
struction and about 80 in operation. The estimated construction cost 
is $50 million with annual operating costs of about $5 million.’ 

Not all the facilities in the terminal complex must necessarily le 
directly on the coast. BP operates a terminal on the First of Fourth 
near Edinburgh. The associated tank farm lies three miles inland at 
Dalmeny.”* Presumably other facilities such as the power plant, bal- 
last water treatment, and vapor control plant, could be located some 
distance inland as well. However, it is unlikely that terminal facilities 
will stretch much beyond three miles from the coast. 


Gas 


Gas transportation also involves several options: reinjection pipe- 
lines, and LNG tankering. Shipment of a small quantity of gas is not 
economical; such deposits will be reinjected. Larger fields will gener- 
ally be piped ashore, unless the fields are a considerable distance from 
shore, or pipelines cannot be laid. In such cases LNG tankering may 
be economically viable. 

Construction of gas pipelines will have essentially the same impacts 
as oil lines. The impact during operation will probably be less, as gas 
leaks are less environmentally damaging (although more hazardous). 

LNG tankering involves liquification offshore and regasification on- 
shore. The requirements for regasification facilities are as follows: 

1. Proximity of fields. 
2. Proximity of markets. 

2 Scotland and Oil. p. 22. 

24 Programmatic FETS. Vol. II, p. 197. 


% Programmatic FEIS, Vol. II, p. 191. 
*% Baldwin, p. 118. 
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3. Accessible harbor. 
4. Moderate amount of flat land available. 

Facilities cannot be expected to stray far from the coasts as piping 
liquid gas is prohibitively expensive. 

A major regasification facility with a capacity of 4 billion cubic 
feet per day (compared to present world capacity of 2.8 billion)?" is 
being planned for Los Angeles harbor. The terminal is estimated to 
cost $350 million, occupying 59 acres. Labor requirements are 1500 
persons maximum during construction and approximately 90 persons 
in operation.?® All impacts of this terminal, and LNG terminals in 
general, will be restricted to the immediate coastal areas. 


EB. Oil and gas treatment 


At some point between production and distribution, both oil and 
gas must be treated. Oil is separated from its associated gas, and waste 
water is separated, treated, and disposed. The sludge and sand sus- 
pended in the oil are removed. Similarly, gas is separated from the 
waste water and liquid hydrocarbons; the familiar gas odor is in- 
jected at this time for safety purposes. A further (and optional) step 
in gas processing involves the stripping of butanes and propanes from 
the natural gas. 

Oil 

Crude oil is often treated aboard the production platform. In these 
cases, the crude can be tankered or piped directly. Otherwise the crude 
is pumped ashore as a two-phase mixture (both oil and gas). Such 
mixtures can be pumped only a limited distance; therefore the plat- 
forms involved must be relatively close to shore, and treatment facil- 
ities as near the coast as possible. 

Facilities commonly gather several production pipelines for treat- 
ment (hence their common name, “pipeline terminals”). The usual 
capacity ranges from 30,000-100,000 BPD, coupled with a storage 
capacity of 2-3 days production. Total land use varies between 20 and 
40 acres.?®? Because of their limited size and siting necessities, the im- 
pacts of these facilities will be limited to a strip several miles wide 
along the coast. 


Gas 


Two separate procedures exist: separation and stripping. If strip- 
ping is desired only one facility is needed for both operations. A separa- 
tion facility alone requires about 8 acres.*° The size of a joint facility 
(gas processing plant) is highly variable, having capacities ranging 
from under 150,000 to one or two billion cubic feet per day.*! Two stud- 
ies project slightly different sizes for a representative plant.* 


Capacity (million cubic feet) Employees Land (acres) 


500 55 20 
300 21 75 


27 Stanford University, 1975. “Impact on California’s Coastal Zone From Proposed Off- 
shore Oil and Gas Development”’, p. 134. 

2% Stanford University, p. 241. 

® Louisiana FEIS. Vol. II. p. 196. 

3% BLM 1974, ‘FEIS on OCE Leasing off Texas, Sale No. 34”, Vol. I, p. 405. 

31 Programmatic FEIS, Vol. IT, p. 207. 

3% Programmatic FEIS, Vol. If, p. 208. 
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Site requirements for both separation facilities and processing 
plants (GGP’s) are somewhat similar. Separation facilities require 
proximity to the supply source, and must be located prior to the gas 
entering the distribution system. In addition, GPP’s have the follow- 
ing requirements: 

1. Proximity to market centers. 
2. Available water and electricity. 
3. Highway and rail access. 

Of these requirements, proximity to market centers is of greatest 
importance. Because natural gas is in such short supply, the demand 
for butanes and propanes is high. Thus, on the East coast, OCS de- 
velopment will prompt the construction of GPP’s near population 
centers. On the West coast and in the Gulf of Mexico, existing facilities 
with expansions and modernizations will probably suffice.** 

Some GPP construction may result in interior states (including 
Great Lake States) through the piping of gas from Alaska. In all cases, 
induced GPP’s will prompt relatively small infrastructure problems 
because of their location near market centers. 

Overall air pollution may actually decrease because of substitution 
of gas for less clean fuels. Finally, the availability of gas will provide 
economic benefits to those areas with curtailed supplies. 


F. Refining 


The last stage in oil processing is refining. In contrast to many facili- 
ties needed for OCS development, the number of refineries required 
depends upon demand, and not on supply. OCS production will simply 
decrease the amount of oi] imported. Location of refineries, however, 
may be influenced somewhat by the location of the supply.** 

For example, New England has not active refining capacity pres- 
ently. New England consumers pay a one to two cent per gallon 
premium on gasoline because refined products must be shipped to the 
demand centers.** 

Refining OCS production off Georges Bank in New England would 
change the premium into a savings, because of the proximity of supply. 

Another reason refineries may be located in New England stems 
from the lessening of opposition. No fewer than 3 major refinery 
proposals have been denied in New England in the past several years.°** 
Accomodating necessarv OCS onshore facilities, however, may soften 
public sentiment enough to enable a refinery to site. 

Refineries are unauestionably major facilities. A new refinery re- 
quires at least 200.000 BPD capacity to be economically viable. Such a 
refinery has the following requirements: 37 °° 

1. Accessible products transportation, either shipping lanes or 
pipeline ties. 

2. Proximity to market centers (within about 100 miles). 

3. Available water supply—about 4 million gallons ver dav. 

4. Available electric power supply—about 1.26 million KWH 
per day. 

5. Available labor—about. 500 nersons during operation. 

6. Low surrounding hydrocrabon emission levels. 

8 Programmatic FETS, Vol. II, p. 206. 

“Programmatic FRIS. Vol. II. n. 198. 

3% Conversation with Allen Mulliken. Refining Group, API. 

% Procrammatic FEIS, Vol. II, p. 201. 


7 Mulliken. : 
3% Programmatic FEIS, Vol. II, p. 200. 
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The areas of impact for refineries can vary drastically, as refinery 
siting is highly dependent upon local considerations and cost factors. 
Because of the large water needs, refineries will tend to locate on 
water bodies. This trend is accentuated for those refineries which 
pee more fuel oil as opposed to gasoline. Less than half of the 

ormer’s products can be transported by pipeline, while over 80% of 
the latter’s products can be.** This dependence upon other transporta- 
tion forms, mainly shipping, insures that many refineries will congre- 
gate in the coastal zone. While refineries cannot be linked directly 
to OCS production, their impacts cannot be discounted. CEQ, in 
analyzing the effects of OCS development on Bristol County, stated 
“the major contributor to economic output is the refining sector.” * 


%® CEQ, pp. 6-7. 
# CEQ, pp. 7-17. 
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ORGANIZATIONS OFFERING COMMENTS ON H.R. 3981 


Great Lakes Caucus of Governors: 
Great Lakes Commission 
Institute of Science and Technology Building 
2200 Bonisteel Boulevard 
Ann Arbor, Michigan 48105 


California Coastal Zone Conservation Commission 
1540 Market Street, 2nd Floor 
San Francisco, California 94102 


State of Michigan 
Department of Natural Resources 
Shorelands Management and Water Resources Planning Section 


State of Rhode Island 
Department of Administration 
Statewide Planning Program 
265 Melrose Street 

Providence, Rhode Island 02907 


State of Louisiana 

Coastal Resources Program 
State Planning Office 

P.O. Box 44425 

Baton Rouge, Louisiana 70804 


State of Florida 

Department of Natural Resources 
Crown Building 

202 Blount Street _ 

Tallahassee, Florida 32304 


Illinois Department of Transportation 
Division of Water Resources 

Illinois Coastal Zone Management Program 
300 North State Street, Room 1010 

Chicago, Illinois 60610 


Texas Coastal and Marine Council 
P.O. Box 13407 
Austin, Texas 78711 


National Conference of State Legislatures 
Office of State Federal Relations 

1150 17th Street, N.W. 

Suite 602 

Washington, D.C. 20036 


(127) 
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National Association of Electric Companies 
Suite 1010 

1140 Connecticut Avenue, N.W. 
Washington, D.C. 20036 


The League for Conservation Legislation 
Box 605 
Teaneck, New Jersey 07666 


Wildlife Management Institute 
709 Wire Building 

1000 Vermont Avenue 
Washington, D.C. 20005 


National Wildlife Federation 
1410 16th Street, N.W. 
Washington, D.C. 20515 


National Governors Conference 
1150 17th Street, N.W. 

Suite 600 

Washington, D.C. 20036 


The League of Women Voters of the United States 
1730 M Street, N.W. 
Washington, D.C. 20036 


North Carolina Department of Natural and Economic Resources 
Box 27687 
Raleigh, North Carolina 27611 


Alabama Power Company 
600 North 18th Street 

P.O. Box 2641 

Birmingham, Alabama 35291 


League of Women Voters—Alabama 
515 Auburn Drive 
Auburn, Alabama 36830 


League of Women Voters (Baldwin County, Alabama) 
607 Hancock Road 
Fairhope, Alabama 36532 


Sierra Club 

Peninsula Group, Potomac Chapter 
239 Tyler Brooks Drive 
Williamsburg, Virginia 23185 


Commonwealth of Puerto Rico 
Department of Natural Resources 
Box 5887 

Puerto de Tierra 

Puerto Rico 00906 


National Association of Counties 
1735 New York Avenue, N.W. 
Washington, D.C. 20006 
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State of Connecticut 

Department of Environmental Protection 
Coastal Area Management Program 

71 Capitol Avenue 

Hartford, Connecticut 06115 


State of Hawaii 

Department of Planning and Economic Development 
PO. Box 2359 

Honolulu, Hawaii 96804 


Mississippi Marine Resources Council 
Post Office Drawer 959 
Long Beach, Mississippi 39560 


State of Maryland 

Department of Natural Resources 
Tawes State Office Building 
Annapolis, Maryland 21401 


State of Oregon 

Department of Land Conservation and Development 
1175 Court Street, N.W. 

Salem, Oregon 97310 


Commonwealth of Massachusetts 
Executive Office of Environmental Affairs 
100 Cambridge Street 

Boston, Massachusetts 02202 


National Coalition for Marine Conservation. Inc. 
925 Franklin Street 
Boston, Massachusetts 02110 


Edison Electric Institute 
90 Park Avenue 
New York City, New York 10010 


League of Women Voters of Larchmont 
Larchmont, New York 10538 


League of Women Voters of Michigan 
202 Mill Street 
Lansing, Michigan 48933 


Symcon Marine Corporation 
P.O. Box 1800 

Berth 84 

San Pedro, California 90733 


American Petroleum Institute 
2101 L Street, N.W. 
Washington, D.C. 20037 


Center for Law and Social Policy 
1751 N Street, N.W. 
Washington, D.C. 20036 


Environmental Policy Center 
324 C Street, S.E. 
Washington, D.C. 20003 


65-319 O - 76 - 65 
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Nationa] Fisheries Institute 
1730 Pennsylvania Avenue, N.W. 
Washington, D.C. 


American Institute of Professional Geologists 
622 Gardenia 
Golden, Colorado 
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ADDITIONAL VIEWS ON ELR. 3981 


During consideration of H.R. 3981, I offered several amendments 
to correct what I feel to be an inequitable situation in the structure 
of the funding formula under this legislation. 

Without my amendment we have two funding categories, the first 
which contains $50 million is distributed according to a tightly drawn 
formula written by this committee. The second category has $125 
million in it to be given out for planning, not tied to any formula 
drawn by Congress, but to be distributed solely by a formula to be 
drawn by the Secretary of Commerce. 

My amendment placed the largest part of the fund in the automatic 
grant category which is locked-in, to be distributed according to our 
formula written by our committee. To give the largest amount of 
money to the discretionary, or so-called supplementary fund with 
sole discretion with an appointed Secretary of Commerce is to create 
a slush fund which we cannot control. 

If there is to be discretionary funding in the bill, the logical 
approach would be to switch the funding in the categories. The major 
funding now under discretionary should come under the direct grant 
section as we can clearly define, under the established set of proportions, 
the degree of impact. On the other hand, discretionary funding should 
take the appearance of that proposed for direct grant funding, which 
is during the five years on a sliding scale $50,000,000 (fiscal year 1977), 
$50,000,000 (fiscal year 1978), $75,000,000 (fiscal year 1979), 
$100,000,000 (fiscal year 1980) , $125,000,000 (fiscal year 1981). It only 
makes sense that discretionary funding should be on a sliding scale as 
the degree of activity will likely be on a sliding scale in the next five 
to ten years. This way, should the degree of activity occur at a faster 
rate than the proportional direct grant section can cover, the Secre- 
tary can supplement the direct grant with additional funding after 
finding of adverse impact. 

T certainly feel that this is a reasonable stand based on the facts 
of the situation and history of energy development in our country. I 
offer these additional views as to make my colleagues aware of what 
I feel to be the proper approach taken in this legislation. 

JOHN BREAUX, 
Member of Congress. 


ADDITIONAL VIEWS RELATING TO THE PROHIBITION 
OF THE FOOD AND DRUG ADMINISTRATION FROM 
EXERTING ITS MANDATED AUTHORITY WITH RE- 
SPECT TO THE SHELLFISH SAFETY PROGRAM 


Section 310(d) of H.R. 3981 is a provision prohibiting all Federal 
agencies from promulgating any regulations affecting the harvesting, 
processing, or transporting of shellfish in interstate commerce before 


(131) 
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the submission to the Congress of a report of a Shellfish Advisory 
Committee established by the bill, except where the Secretary of Com- 
merce determines that an emergency has occurred. 

Should such a provision be enacted, a serious public health danger 
could result. In the first place, delegating authority to the Secretary 
of Commerce in an area where the Secretary of Department of Health, 
Education, and Welfare is clearly the official capable of determining 
health risks, would seem to be inadvisable. By prohibiting the Food 
and Drug Administration from “promulgating” regulations, this pro- 
vision would not only limit the effective date of Food and Drug Ad- 
ministration regulations, but might also be interpreted as limiting 
their ability to conduct field hearings and other administrative pro- 
ceedings during the period regulations are proposed. In view of the 
length of time necessary to promulgate regulations this could delay 
the effective date of final regulations for one to two years after the 
June 1977 date in the bill. 

Second, if a public health emergency exists, the Food and Drug 
Administration cannot issue regulations on its own initiative to pro- 
tect the public health, and so is prohibited from carrying out its re- 
sponsibilities mandated by the Federal Food, Drug and Cosmetic Act 
and the Public Health Service Act. 

Third, limiting regulations to emergencies may come too late since 
action must be taken before an emergency to adequately protect the 
public. 

Finally, I believe it is inappropriate for the Congress to react on 
a case-by-case basis on such regulations. 

The Committee has received repeated assurances from the Food 
and Drug Administration which confirm that the procedure already 
in effect and governed by the application of the Federal Food, Drug 
and Cosmetic Act and the Public Health Service Act, will allow for 
considerable input from industry and State and local governmental 
authorities in this vital area of shellfish safety. 

It is important to note that the Food and Drug Administration 
published a notice in the Federal Register stating that their revised 
proposed regulations will not be published until mid-1976 and in view 
of the length of regulation promulgation procedures for hearings 
and revisions, final regulations cannot be published until March and 
take effect in April, 1977 at the earliest date. Since the bill limits 
promulgation until June 30, 1977, I believe there is no need for § 310 
(d) and that the issue is now moot in view of Food and Drug Admin- 
istration assurances. 

While I share and support the need for effective and thoughtful 
approaches to the management of our coastal zones and protection 
of our marine resources, it is my strong belief that § 310(d) as pro- 
posed does not have a place in this legislation and is against the public 
interest. 

Paut G. Rocrrs, 
Member of Congress. 


IX. SENATE AGREES TO CONFERENCE REPORT, 
JUNE 29, 1976 


Mr. Houturnes. Mr. President, I submit a report of the committee of 
conference on 8. 586, and ask for its immediate consideration. 

The Presiprne Orricer (Mr. Cannon). The report will be stated by 
title. 

The assistant legislative clerk read as follows: 

The committee of conference on the disagreeing votes of the two houses on the 
amendments of the House to the bill (S. 586) to amend the Coastal Zone Man- 
agement Act of 1972 to authorize and assist the coastal States to study, plan for, 
manage, and control the impact of energy facility and resource development 
which affects the coastal zone, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to their respective 
Houses this report, signed by a majority of the conferees. 

The Prestiprixe Orricer. Without objection, the Senate will proceed 
to the consideration of the conference report. 

The conference report is printed in the Record of June 24, 1976 
beginning at page H6688. 

Mr. Houtirnes. Mr. President, I ask unanimous consent that my 
statement, a factsheet, and more particularly, a colloquy between my- 
self and the distinguished Senator from Louisiana, be printed in the 
Record. 

The Preswine Orricer. Without objection, it is so ordered. 

[The above material is printed later in the Record at the point 
where the conference report is reconsidered. | 

Mr. Jounston. Mr. President.—— 

Mr. Macenuson. Mr. President. I ask unanimous consent that my 
statement on the conference report be printed in the Record following 
the remarks of the Senator from South Carolina. 

The Presipine Orricer. Without objection, it is so ordered. 

[The above statement is printed later in the Record at the point 
where the conference report is reconsidered. | 

The Presiprnc Orricer. The question is on agreeing to the conference 
report. 

The conference report was agreed to. 


Opsection Was Hearp Anp RECONSIDERATION AGREED “TO 


Mr. Horures. Mr. President, I submit a report of the committee of 
conference on S. 586, and ask for its immediate consideration. 

The Prestpine Orricer. (Mr. Cannon). The report will be stated by 
title. 

The assistant legislative clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 586) to amend the Coastal Zone Man- 
agement Act of 1972 to authorize and assist the coastal States to study, plan for, 
manage, and control the impact of energy facility and resource development 
which affects the coastal zone, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to their respective 
Houses this report, signed by a majority of the conferees. 


(1019) 


1020 


The Presiporne Orricer. Without objection, the Senate will proceed 
to the consideration of the conference report. 

[The conference report is printed in the Record of June 24, 1976, 
beginning at page H6636. | 

Mr. Houurnes. Mr. President, the conference report on 8. 586 rep- 
resents the culmination of a total of 3 years of careful, painstaking 
work. The chief participants and architects are many: The Senate Na- 
tional Ocean Policy Study; the Commerce Committee, ably led by its 
chairman, Warren G. Magnuson; and the House Merchant Marine 
and Fisheries Committee, especially its retiring chairman, Leonor K. 
Sullivan, and Congressman John M. Murphy of New York. Congress 
was aided in its efforts by the very constructive participation of Secre- 
tary of Commerce, Elliot Richardson, and his staff and by some of the 
brightest, more positive staff of the Office of Management and Budget. 
Congress also received many perceptive comments on the bill from the 
general public. The final bill has both administration and bipartisan 
congressional support, and its development illustrates the Federal 
legislative process at its best. 

S. 586 represents a major new plank in the evolving national energy 
policy being constructed by the 94th Congress. It will take its place 
alongside the Energy Policy and Conservation Act and energy re- 
search and development legislation, and will soon be followed, I ex- 
pect, by pending legislation on energy conservation, natural gas, syn- 
thetic fuels, electric utility rate reform. Outer Continental Shelf oil 
and gas leasing, and automotive R. & D. One by one the various planks 
will all fall into place. 

S. 526 differs from most of the other energy legislation in that it is 
not so obviously related to reducing the gap between domestic energy 
demand and domestic energy supply. However, in improving the Na- 
tion’s coastal zone management and buttressing it to deal with the 
impacts of the current national objective of expanded domestic energy 
production, the bill will reduce social frictions and make much of such 
expanded energy production occur on a more orderly and rational 
basis. It will accomplish these goals, through the Federal-State coastal 
zone management framework, by minimizing the inequities, the public 
fiscal impacts, and the environmental impacts caused by all the energy 
activity now going on, and projected to go on, in the Nation’s fragile, 
but already heavily developed, coastal areas. 

It is in the coastal areas that most of the U.S. oil and gas resources 
remain; it is in coastal areas that much of the energy resource trans- 
portation and refining take place; it is in these areas that electric 
power production is the most concentrated ; and finally, it is in coastal 
areas that individual and industrial energy consumption is the 
heaviest. 

The coastal energy impact program, established by the bill, is un- 
doubtedly a landmark provision which will influence other impact 
legislation, energy-related or otherwise, in the years to come. The pro- 
gram is designed to be administered by the Department of Commerce’s 
Office of Coastal Zone Management, in connection with the federally 
assisted State coastal zone management capability now being de- 
veloped. The coastal energy impact program has been constructed to 
strike careful balances in several important respects. 
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First, the program provides financial assistance balanced between 
loans and bond guarantees to coastal State and local governments on 
the one hand, and outright grants on the other. Limited grants are 
provided for studying the consequences of new or expanded coastal 
energy facilities in order to prepare courses of actions for dealing with 
the anticipated fiscal and environmental impacts. Grants are also 
provided when clear inequities arise to coastal State and local govern- 
ments from energy activity in which the coastal zone plays a special 
national role—OCS oil and gas activity and the coastal transportation 
of fossil energy resources. Such an inequity occurs if coastal energy 
activity causes unavoidable loss of valuable coastal environmental or 
recreational resources, and the coastal State involved has no remedy 
against persons causing such a loss. 

Such an inequity also arises if the energy activity leads to popula- 
tion increases requiring costly new public facilities and services; but 
because of jurisdictional or other reasons, the activity does not provide 
sufficient offsetting tax revenues to the fiscally impacted coastal State 
or local governments. The primary assistance offered by the program, 
however, for financing public facilities and services made necessary by 
any coastal energy activity, are Federal loans and bond guarantees, 
not grants. Initial assistance for such facilities and services is in the 
form of credit rather than grants, because in many cases the adverse 
fiscal impacts experienced by a coastal State or local government will 
only be temporary and will be offset later on by increased tax revenues 
from the coastal energy activity involved. 

The fact that coastal energy activity can be, in some cases, a source 
of significant tax revenues, but that coastal States can still be con- 
fronted by severe front-end financing problems because of such activity, 
is supported both by experience and by studies—an important one 
being the Office of Technology Assessment’s “Fiscal Effects on State 
and Local Government from Offshore Oil/Gas and Port Develop- 
ment.” Repaying the assistance for public facilities and services from 
later offsetting tax revenues will make the assistance again available 
for meeting new coastal State and local needs. “Recycling” the assist- 
ance through the program in this way means, therefore, that much 
more can be accomplished with the same amount of funds. 

The approach taken by the program is essentially the same as the 
original approach of S. 586—loans for temporary adverse impacts and 
grants for net adverse impacts. I believe this approach to be the best 
way of solving the basic front-end financing and equity problems 
brought on by coastal energy activity, at the least cost of the Federal 
taxpayer. 

Administratively, the program strikes 2 careful balance between 
being “automatic” and being “discretionary.” Formulas will be used 
to allocate among the coastal States both the OCS formula grants, 
section 308(b), and the coastal energy activity loans and guarantees, 
section 308(d). In both cases, though, the proceeds or guarantees to 
which a State is entitled will not be disbursed or made until the State 
demonstrates to the Secretary that they will be used for the purposes 
described in the bill. Until such demonstration, the proceeds of the 
formula grants will stay in the State's “account” with the Secretary, 
and similarly for the coastal energy activity credit. Thus, while coastal 
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States’ entitlements to OCS grants and the credit will “automatically” 
be determined by formulas, the Secretary still will have the discretion 
he needs, before disbursement, to assure that the proceeds of such as- 
sistance will be expended for the proper purposes. 

Third, the program strikes a balance between Federal financial as- 
sistance, on the one hand, and self-help on the other. The bulk of the 
assistance in the form of loans and guarantees is limited to public 
facilities and public services, and the environmental grants are limited 
to unavoidable impacts—as defined in the bill—precisely so that 
coastal State and local governments will look first to the private en- 
ergy industry to ameliorate fiscal impacts and to protect the environ- 
ment. The incentives to do so will not only be maintained by the pro- 
gram, but enhanced because of the planning grants and improved 
State coastal zone management planning capability. The program will 
provide assistance when needed, however, and will assume the risk 
concerning repayment of loans and guarantees from future tax 
revenues. 

Last, for equity reasons, the program covers a limited range of 
coastal energy impacts caused in the past, as well as future impacts. 
Grant money can be used for restoring valuable environmental and 
recreational resources first damaged prior to the bill’s enactment, but 
only if no remedy exists against the persons causing such damage. If 
the program looked only to the future, it would be unfair to such 
States as Louisiana, off whose shores OCS activity has been going on 
for years—much of it prior to the heightened environmental con- 
sciousness of today. 

The bill contains several other amendments, besides the coastal en- 
ergy impact program, which are designed to further the effectiveness 
of coastal zone management. These include— 

First, the establishment of additional requirements for State coastal 
zohe management programs concerning planning for energy facility 
impacts, public access to public coastal areas, and shoreline erosion; 

Second, a new program of financial assistance for coastal States 
which have already developed management programs which are in 
compliance with the requirements of section 305(b) but which did not 
yet qualify for approval and administrative grants under section 206 ; 

Third, a new incentive for expediting determination of whether 
particular offshore energy activity is consistent with a coastal State’s 
approved management program, on an overall plan basis rather than 
on an individual license/permit by license/permit basis; 

Fourth, a new provision under which the Congress grants its assent 
to the formation of interstate compacts and to interstate agreements 
for the development and administration of coordinated coastal zone 
planning, policies, and programs and for the establishment of imnle- 
menting instrumentalities or agencies, pursuant to which Federal fi- 
nancial assistance will be provided; 

Fifth, a new provision for research and training to support coastal 
zone management programs; 

Sixth, an authorization for new matching grants to enable coastal 
states to acauire access to public beaches and other public coastal areas 
of value and to preserve islands. to help meet the growing need for 
more recreational outlets in coastal areas; and 
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Seventh, authorization of appropriations for the next 4 years of the 
Nation’s coastal zone management effort. 

The bill, in addition— 

First, creates the new Office of Associate Administrator for Coastal 
Zone Management within the National Oceanic and Atmospheric Ad- 
ministration who shall administer the provisions of the 1972 act, in- 
cluding amendments of this conference substitute; 

Second, authorizes four special positions to the extent necessary for 
administration of the amendments made by this legislation; and 

Third, directs the Secretary of Commerce to review all aspects of 
the molluscan shellfish industry and to evaluate the impact on that 
industry of Federal law concerning water quality, and to report 
thereon to the Congress by April 30, 1977. 

On Thursday, the conferees met for the final time and accepted an 
amendment to section 308(b) (4) (B) (i) which would insert the fol- 
lowing after the word “necessary” : 

“because of the unavailability of adequate financing under any other sub- 
section,” 

This would mean that formula grants could indeed be used for so- 
called “bricks and mortar,” for environmental problems, and for plan- 
ning and bond repayment. But in the case of “bricks and mortar” proj- 
ects for public facilities and public services required by new or ex- 
panded OCS activity, the States and local governments would have to 
turn first to the loan and guarantee provisions, and if funds were un- 
available, then they could tap their allocations in their accounts under 
the formula grant provision. 

It would be my interpretation, moreover, that in those cases where 
there are insurmountable problems which would prevent States or 
local governments from utilizing the aid offered by the fund, then the 
Secretary should permit these governments to utilize the formula grant 
program for such purposes. 

Concerning the provision of financial assistance for public services, 
section 308(e) (4) calls upon the Secretary to establish requirements, 
terms, and conditions on the loans and guarantees of subsection (d) 
“to assure that the proceeds thereof may not be used to provide public 
services for an unreasonable length of time.” The intent here is that 
loans and guarantees are not to be used to continue financing public 
services or the operating costs of public facilities used by coastal en- 
ergy activity, employees and related population once tax revenues 
start accruing to the impacted coastal State or local government from 
such employees, related population, and activity which are sufficient 
to pay for the services and the operating costs of the facilities. 

The same restriction is intended to apply to the use of section 308 (b) 
formula grants under section 308(b)(4)(B) for financing public 
services and the operation of public facilities. Proposed “projects and 
programs” for public services and the operation of facilities are ob- 
viously not “necessary” once the OCS activity, employees, and related 
population are providing adequate tax revenues to the impacted coastal 
State or local government for the services and operation of facilities 
which the employees and population use. Hence such projects and pro- 
grams, when ordinary tax revenues will suffice, are not intended to be 
a proper purpose for the expenditure of the formula grants. 
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Mr. President, I ask unanimous consent that a factsheet with ref- 
erence to major provisions of 8S. 586 be printed in the Record. 

There being no objection, the factsheet was ordered to be printed in 
the Record, as follows: 


Magor PROVISIONS OF S. 586 


A. Coastal Energy Impact Program—New Section 308. 

1. Annual formula grants to coastal states (Section 308(b)) (appropriations 
authorization—$50M annually FY77-84). (100% Federal). 

Grants would be allotted among states based upon following proportions cal- 
culated for each previous fiscal year: 

One-third based upon amount of OCS acreage leased adjacent to a coastal state 
to total OCS acreage leased ; 

One-sixth based upon volume of oil and natural gas produced adjacent to a 
coastal state to total volume produced on OCS; 

One-sixth based upon volume of OCS oil and natural gas produced first landed 
in a state to all OCS oil and natural gas landed in coastal states; 

One-third based upon number of individuals in a coastal state who obtain new 
OCS related employment to total number of individuals who obtain new OCS 
related employment. 

Formula grants may be used for the following purposes in order of priority: 

a. Retirement of state and local bonds when insufficient tax revenues from 
coastal energy activity. 

b. Study of, planning for, and development of projects and programs approved 
by Secretary (Commerce) designed to provide OCS related public facilities and 
services (available after states have utilized the provisions of Section 308(d) ). 

ec. Prevent, reduce or ameliorate unavoidable loss of unique or valuable eco- 
logical or recreational resources resulting from OCS activity. 

2. Planning grants to study and plan for economic, social, and environmental 
consequences resulting from activities associated with energy facilities. (Section 
308(c)) (80% Federal. ) 

8. Loans and Federal bond guarantees to coastal states or local governments 
to assist in providing new or improved public facilities and services related to 
coastal energy activity (appropriations authorization—$800M in revolving Coastal 
Energy Impact Fund with $50M maximum authorized for planning grants and 
environmental grants (d) (4). (Section 308(d) (1) and (2)). 

4. Grants from Fund to coastal states or local governments if they are unable 
to meet obligations under a loan or guarantee because net increases in employ- 
ment and population are not adequate to generate necessary tax revenues (Sec- 
tion 308(d) (3)). 

5. Grants from Fund to coastal states if states’ coastal zone suffers loss of 
valuable environmental or recreational resources and if such loss cannot be at- 
tributed to identifiable persons, or cannot be paid for through other Federal laws. 
(Section 308(d) (4) ). 

6. Secretary must apportion funds for loans, loan guarantees, grants for loan 
repayment and grants for unattributable environmental losses (all Section 308(d) 
items) based upon— 

a. new coastal energy activity employment and population in a state ; 

b. standardized unit costs for public facilities and services required by the new 
population and employment. 

7. Secretary must develop guidelines and procedures for reviewing application 
information submitted by states on loans and guarantees and for evaluating re- 
payment schedules to determine whether tax revenues are sufficient to repay 
such obligations or whether grants are required (Section 308(e) (3) ). 

8. In order to be eligible for assistance under Section 308, coastal states must be 
receiving Section 305 or 306 grants or in the Secretary’s view be developing a 
management program consistent with policies of Section 303. 

B. New Requirements for State Coastal Zone Management Programs. 

1. Amends Section 305(b) to add three new work elements requiring planning 
processes related to beach and public coastal area access, energy facility siting, 
and shoreline erosion. 

2. Adds one additional year to make states eligible for four programs develop- 
ment grants and extends Section 305 authority to September 30, 1979. 
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3. Increases from 6624 percent to 80 percent Federal funding level for grants 
made pursuant to Sections 305 and 306. 

4. Adds a new subsection to Section 305 allowing the Secretary to make 80% 
grants, to coastal states to allow completion of and initial implementation of state 
management programs. States must identify remaining deficiencies and establish 
a reasonable time schedule for their remedy. 

5. Amends Section 306 to require coastal zone management agency to notify 
a local government of any decision in conflict with local zoning actions, allows 
a local government 30-day comment period, and requires that no action may be 
taken during this period to conflict or interfere with a management program 
decision. 

6. Amends Section 307 to require that any OCS activity described in an explora- 
tion, development, or production plan be certified by the person submitting the 
plan to the Secretary of the Interior that it is consistent with the approved state 
management program. The state must concur with such certification prior to any 
approval action by the Department of the Interior. 

7. Adds a new subsection to Section 307 requiring public hearings to be held 
in the affected state or locality when serious disagreement arises between a Fed- 
eral agency and a state with respect to the administration of a state’s program. 

C. Interstate Coordination Grants. 

New Section 309 allows Secretary to make grants to states to coordinate, study 
plan and implement unified CZM programs. Grants may also be made to states 
to create and maintain interstate entities of coordinate CZM programs, (appro- 
priates authorization—$5M annually fiscal year 77-80) (90% Federal) 

D. Research and Technical Assistance. 

New Section 310 allows Secretary to conduct a program of research, study, and 
training to support state management programs. Secretary may make grants to 
states to carry out research, studies, and training required to support their pro- 
grams. (appropriations authorization—$10M annually—fiscal year 77-80) (80% 
Federal). 

H. Acquisition of Access to Public Beaches and other Public Coastal Areas. 

Section 315(1) allows Secretary to make grants to coastal states to acquire, 
develop and operate estuarine sanctuaries (appropriations authorization $6M 
annually fiscal year 77-80 (50% Federal). 

New Section 315(2) allows Secretary to make grants to states to acquire lands 
for access to public coastal areas and for preservation of islands. (appropriations 
and authorization—$25M annually fiseal year 77-80) (50 percent Federal). 

F. Shellfish Industry Review. 

Requires Secretary to understake a comprehensive review of all aspects of the 
shellfish industry and related regulations and standards and submit a report to 
Congress by April 30, 1977. HEW may not promulgate final shellfish regulations 
before June 30, 1977, 60 days prior to this date HEW in consultation with the 
Secretary must issue an assessment of the economic impact of and a cost-benefit 
analysis of the regulations. 

G. Other Appropriations Authorizations. 

Section 305—$20M annually FY 77-79. 

Section 306—$50M annually FY 77-80. 

Administrative Expenses—$5M annually fiscal year 77-80. 


Mr. Jonnston. What is the meaning of the word “unavoidable” as 
used in section 308(b) (4) (C) ? : 

Mr. Houiines. The term “unavoidable” in the context of the loss of 
any valuable environmental or recreational resource resulting from 
coastal energy activty, refers to the losses generally attributable to or 
caused by “coastal energy activity.” These losses would include cases 
where the loss could not be legally attributable to one or more persons— 
as defined in the act. It also covers the situation where the person or 
persons who cause the loss can be identified, but there cannot be any 
legal recovery from such persons, including, but not limited to, situa- 
tions where there has been an historical waiver of liability or the 
offending person or persons are unable to remedy the loss. It also in- 
cludes situations where there has been such a commingling of activities 
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that the loss is not attributable legally to an identifiable person or 
persons. 

Mr. Jounston. Is “valuable environmental or recreational resource” 
to be given its broadest possible interpretation, with a view toward 
pr otecting or restoring such resour ces Q 

Mr. Horzines. It would be the view of the conferees that the Secre- 
tary apply such a broad definition to the term “loss” of such resources. 

Mr. Jounsron. For the purposes of the allotment to States under the 
formula grant provision of section 308, is the production of crude or 
natural gas and landed quantities of crude or natural gas, to be that 
crude and natural g gas produced from all federally leased acr eage on 
the Outer Continental Shelf adjacent to a particular coastal State, 
regardless of the year in which the acreage was leased ? 

Mr. Horirnes. It was the intention of the conferees that, in terms of 
production elements of the formula, we meant that the production 
would be from all acreage under Federal lease adjacent to such State. 

Mr. Jounston. What does the term “new or expanded Outer Con- 
tinental Shelf enerey activity” mean in section 308(b) (4) (B) (i) ? 

Mr. Hoturines. That term refers not only to activity on newly leased 
acreage, but also to any new activity related to exploration, develop- 
ment, or production on an existing lease, including, but not limited to, 
new production facilities on an existing lease. 

Mr. Jounsron. For purposes of the act, what is meant by the term 

“new employment” when applied to section 308(b) (2) (D) ? 

Mr. Hoturnas. As reflected in the statement of managers, on page 32, 
the concept of “new employment” refers to “new workers.” Some ex- 
amples, in addition to that in the statement of managers, would include 
the following: First, a new worker on a new facility on either an old 
lease or a new lease, even though the new facility is in the same geo- 
graphical area as the old facility; : second. a new job with the same com- 
pany, so long as that new job is on a different facility, even though 
there is no net increase in emnlovment by that company or in that 
geographical area. We do not intend that each promotion be automa- 
tically considered a “new worker.” 

Mr. Jounston. For purposes of section 308(d) (1) loans, does “new 
or improved public facilities” refer to those facilities needed to support 
ongoing coastal energy activity ? 

Mr. Horzrnes. It is the intention of this provision that loan funds 
be available to provide facilities required as a result of ongoing activ- 
ities, including OCS activities. This would include, for example, 
schools, hospitals, and renovations of same as necessary due to ongoing 
coastal energy activity. 

Mr. Jounston. In section 308(b) (4) (B) (i), what is meant by the 
term “unavailability of adequate financing under any other 
subsection” ? 

Mr. Hoxurnes. I would refer my colleague to page 33 of the report 
of the managers on the part of the House and the Senate, paragraph 2. 
Moreover, if a State exhausts its line of credit under section 308(d), 
such that such State can then apply for its allotments under section 
308(b) for construction of public facilities, can such State use the 
grant funds for the total cost of construction of a school, only 10 per- 
cent of the need for which is attributable to “new or expanded” OCS 
activities? It is the intent of the legislation that the State transfer to 
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general purpose units of local government allocations from the section 
308(b) funds. Once the local government has received such funds, the 
local government may spend the money on the entire cost of a project, 
even though only a small percentage of the need for the new facility 
is specifically attributed to new or expanded OCS activity. 

Mr. Jounston. What is the meaning of the term “expended or com- 
mitted” with regard to section 808 (b) (5) ¢ 

Mr. Houires. The concept of “expended or committed” gives the 
State 2 years from the date of receipt to make a binding administrative 
earmarking of the funds for a specific project. 

Mr. President, I ask unanimous consent that an additional, brief 
description of the conference report on 8. 586 be printed in the record. 

There being no objection the material was ordered to be printed in 
the record, as follows: 


S. 586: CONFERENCE REPORT 


This bill provides assistance to coastal states and local communities to plan 
for energy impacts affecting the coastal zone. It also provides aid to build public 
facilities and to ameliorate adverse environmental impacts caused by certain 
energy facilities. 

TI. Energy facilities covered by planning: 

Planning grants ($50 million) are available so that states and local govern- 
ments can plan for all types of energy impacts affecting the coastal zone, 
including : 

(a) coal-fired, oil-fired, and nuclear power plants ; 

(b) liquified natural gas facilities and equipment ; 

(ec) Outer Continental Shelf (OCS) oil and gas facilities such as platform 
construction yards, crew and supply bases, port facilities, drilling equipment, 
production platforms, pipelines, and tank farms; 

(d) refineries ; 

(e) deepwater ports; 

(f) uranium enrichment and nuciear fuel processing plants ; and 

(g) coal mining, transportation, and gasification facilities. 

II. Energy facilities covered by loans, grants and bond guarantees ($1.2 
billion). 

(a) Funds are available for financing public facilities and services (schools, 
hospitals, etc.) required because of coastal energy activity, including: 

(1) OCS oil and gas activity, including platform construction yards, crew and 
supply bases, port facilities, drilling equipment, producton platforms, pipelines, 
and tank farms, ete. ; 

(2) coastal transportation of oil, natural gas, and coal, including deepwater 
ports, liquified natural gas facilities, and docks for loading and unloading coal. 

(b) Grants are available for financing the prevention and or repair of unavoid- 
able damage caused by such energy activity to valuable coastal environmental 
and recreational resources such as beaches, wetlands and fresh water supplies. 

(c) OCS formula grants are available to coastal states adjacent to onshore oil 
operations to: i 

(1) retire state and local bonds which finance public facilities and services 
for new population when tax revenues are inadequate ; 

(2) plan for and provide new OCS-related public facilities and services when 
there are unavailable Federal loans and guarantees ; and 

(3) for preventing and repairing unavoidable damage to valuable coastal 
environmental recreational resources. 


Mr. Maenuson. Mr. President, after several months of intense nego- 
tiations, House and Senate conferees have agreed on a conference 
report on S. 586, the Coastal Zone Management Act Amendments of 
1976. I participated in that conference and concur in the report. I urge 
my colleagues to vote favorably on the report. Congratulations are 
in order for Senator Ernest Hollings, chairman of the National Ocean 
Policy, and Senator Ted Stevens, for their steady effort in obtaining 
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agreement in conference with a veto threatened, flexibility was neces- 
sary. But the conference bill completely reflects the basics contained in 
both the Senate bill and the House amendments. We owe Senator 
Hollings and Senator Stevens our gratitude for bringing this legisla- 
tion this far. I understand that the President’s signature on S. 586 is 
very likely. 

For those of us who have been deeply involved in the protection of 
our valuable ocean resources, the passage of S. 586 marks an impor- 
tant step. It demonstrates congressional awareness of, and rapid re- 
sponse to, the possible adverse effects of energy development on our 
most valuable resource—the coastal margin where land and water meet. 

The history of Senate consideration of the problem of coastal im- 
pacts associated with offshore energy resource development goes back 
a number of years, to the early implementation of the Coastal Zone 
Management Act of 1972. 

In the spring of 1974, the National Ocean Policy Study of the Senate 
Committee on Commerce conducted 6 days of public hearings on this 
issue, including OCS impacts. At the same time, NOPS, through the 
Office of Technology Assessment, was undertaking a major study of 
the question of national growth policy in the coastal zone as well as a 
study—which has only recently been turned over to Congress—of the 
onshore impacts of offshore energy production, including OCS, deep- 
water ports, and floating nuclear. power facilities. In addition, the 
study has produced five major committee reports on the questions raised 
by this legislation, all of which point to the need to deal with onshore 
impacts in the method finally chosen by the conferees. 

It will be recalled that in September 1974, the Committee on Interior 
and Insular Affairs reported to the floor for debate, S. 3221, amend- 
ments to the Outer Continental Shelf Lands Act. On behalf of the 
Committee on Commerce, Senator Hollings and I offered amendments 
to that bill because the so-called coastal State fund contained therein 
was inconsistent with the developing Coastal Zone Management Act 
program and could lead to establishment by the Secretary of the Inte- 
rior of a competing and duplicate coastal zone program through the 
use of revenue-sharing grants authorized by that bill. 

That bill was amended on September 13, 1974, to reflect in part the 
concern of the Committee on Commerce. We pointed out that much 
of the information being developed on coastal impacts was not yet 
available at the time of the debate, but that the basic amendments to 
the OCS act in that bill (S. 3221) were a step in the right direction. 

I wish to point out at this time that Senator Jackson, the chairman 
of the Interior Committee, stated at that time, Page S16927, that: 

The Committee believes that the Federal Government should assist the States 
in ameliorating adverse environmental impacts and controlling secondary eco- 
nomic and social impacts associated with OCS oil and gas development. 

An agreement was made with the Interior Committee that the Sec- 
retary of Commerce would have discretion to draft regulations and 
make determinations as to whether a State is eligible for a grant pur- 
suant to the fund created in that bill (S. 3221). 

Even under that bill, Mr. President, Senator Jackson agreed that 
the grants were not “automatic,” but that the Secretary of Commerce 
would have jurisdiction and responsibility to draw up regulations 
which will determine eligibility. 
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S. 3221 passed the Senate, but went no further in the 93d Congress. 
Subsequently, as further research and studies by the national ocean 
policy study, the Office of Technology Assessment, the Library of 
Congress, the States, and others showed the need to approach the issue 
of impact assistance with far greater sophistication. That is why on 
February 5, 1975, Senator Hollings and I introduced S. 586, provid- 
ing a balanced approach to providing Federal financial aid to the 
States to deal with energy-related problems which need: First, study- 
ing, planning for, managing, controlling, and ameliorating economic, 
environmental, and social consequences likely to result from the devel- 
opment, production, or siting—of energy resources; and second, con- 
structing public facilities and providing public services made necessary 
by such development, production, or siting and activities related 
thereto. 

This was not a revenue sharing approach, but an attempt to provide 
a system of assisting States and local governments to deal with real 
impacts caused by major energy facilites and to assist those States 
which require assistance. 

On February 3, 1975, Senator Jackson introduced S. 521 on behalf 
of himself, Mr. Johnston, and others, a bill which was essentially the 
same as S. 3221, but with some changes. The modification in the 
“coastal State fund” were consistent with the changes made in the 
floor debate September 18, 1975. However, the passage of time had pro- 
duced new information and a different thrust to the impact aid pro- 
posal, and this change was included in S. 586. 

On July 16, 1975, S. 586 was debated and passed on the floor of the 
Senate. And now, after a long and difficult conference, the differences 
between the House and the Senate versions of the bill have been worked 
out. 

The most important aspect of this bill is that it will ease the peren- 
nial problem of “boom-towns” associated with natural resource devel- 
opment. As we tap ocean resources from greater energy supplies, rapid 
industrial build-ups along the shoreline are likely. When new popula- 
tions descend on previously undeveloped areas, tremendous pressure 
for schools, sewer lines, fire protection, and the like result. Without 
adequate financial assistance, these basic public facilities and services 
cannot be built. The after the boom is over, much of the new popula- 
tion may pull out, long before bonds are paid off. This huge financial 
burden then may fall on the remaining population which simply can- 
not shoulder it. If we are to develop these resources and at the same 
time to protect our coastal areas from environmental damage, national 
assistance 1s needed. This is the purpose of S. 586. 

Mr. Stevens. Mr. President, I wish to concur with my colleague 
from Washington. 

Last Thursday evening, the House/Senate conference committee for 
S. 586, the Coastal Zone Management Act Amendments of 1976, filed 
their report in the House and Senate respectively. This legislation pro- 
vides a $1,200,000,000 impact assistance program to coastal States who 
will suffer impacts from coastal energy activities, including Outer 
Continental Shelf oil and gas development. 

The filing of this legislation and the statement of managers by the 
conference committee represents the end product of 2 years worth of 
work. I wish to commend the staffs of both the House and the Senate 
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for their fine performance in the drafting of this bill. They have been 
engaged in a 4-month marathon to finish the bill before the summer’s 
conventions. 

I particularly wish to thank John Hussey, Jerry Sauer, Bud Walsh, 
Lynn Sutcliffe, Bob Joost, and Gerry Kovach of the Commerce Com- 
mittee staff, and Steve Perles of my own staff for the excellent job 
they have done in the drafting of this legislation. 

The Coastal Zone Management Act amendments, as_ presently 
drafted, is an outstanding piece of legislation. The quality of this bill 
reflects the high degree of cooperation exercised by the House, the Sen- 
ate, and the Executive Department. The fact that we have a $1,200,- 
000,000 impact aid program which is supported by the administration 
is testimony to the high degree of cooperation between the legislative 
and executive branches in the preparation of this bill. 

The impact assistance provisions consist of $800 million in loans and 
$400 million in formula grants. The purpose of the loan program is to 
provide front-end assistance to municipalities who will be facing 
impacts from coastal energy facilities. It is expected that in most cases 
the tax revenues from the energy facilities and surrounding activities 
will be sufficient to repay the loans and guarantees. 

Should tax revenues be insufficient for that purpose, the indebtedness 
will be automatically forgiven. The formula grants must be applied 
first to retire local, then State bonds. Remaining formula grant funds 
may be used either to meet environmental needs or for capital con- 
struction programs where it is anticipated that the tax revenues will 
not be sufficient to pay off the cost of the facilities. Included in the 
$400 million formula grant package is $50 million for planning pur- 
poses. 

I wish to point out that the indebtedness which States and munici- 
palities can incur under this program is Federal indebtedness. We 
have gone to great lengths to insure that States and municipalities 
will not have to pledge their full faith and credit or receive these loans 
and guarantees. Nothing need be pledged by a State or municipality 
to receive this assistance except future tax revenues to be derived as a 
result of the energy activity. 

The term “solely” in the conference substitute means solely in the 
sense of exclusively. No other provision of Federal law and no provi- 
sion of any State or local law shall, to the extent of Federal constitu- 
tional authority, govern the making of any loan under this paragraph. 
It is the intent of the conferees to remove any impediments which may 
prohibit, inhibit, or impede a State or unit of general purpose local 
government which satisfies the prerequisite, terms, conditions, and re- 
quirements of this act and regulations under this act—from borrowing 
under subsection (d). 

This legislaltion is of critical importance to my home State, Alaska. 
The first Outer Continental Shelf oil and gas lease sale recently took 
place in the northern Gulf of Alaska. By the time the authorizations 
in this legislation have concluded in 1986 Alaska will have more acre- 
age under lease than any other State in the Union. Without the 
financial assistance provided for by this bill, the State of Alaska will 
not be able to amass the front-end capital needed to construct facilities 
for coping with the onshore impact of Outer Continental Shelf oil 
and gas development. 
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The State of Alaska will receive substantial amounts of loan or 
bond guarantee assistance to be repaid by the State and its municipali- 
ties with tax revenues earned by taxing oil companies’ on-shore support 
facilities. I am pleased that the automatic forgiveness provisions of 
this legislation will provide the citizens of the State of Alaska with 
peace of mind, knowing that should the anticipated tax revenues fail 
to accrue, the Federal Government will automatically forgive the loan 
indebtedness which my State will soon incur. 

The State of Alaska will also be eligible for formula grants. These 
funds will be used to retire bond indebtedness, meet the State’s critical 
environmental needs, and construct public facilities when the antici- 
pated tax revenues will not meet the cost of construction. 

Mr. President, this legislation is a great step forward for the State 
of Alaska and for the Nation. It is the only means by which States 
and municipalities will be able to bear the burden of impacts created 
by Outer Continental Shelf oil and gas development and other coastal 
energy facilities activities. After this legislation is signed into law, 
States and municipalities will need no longer fear the financial strain 
resulting from Outer Continental Shelf oil and gas development im- 
pacts. The combination of loans and grants established by this legisla- 
tion is a fair and equitable means by which the taxpayers of the United 
States can assist State and local governments impacted by Outer 
Continental Shelf oil and gas activity and other coastal energy activi- 
ties which are necessary to achieve energy independence. I would urge 
each of my colleagues to approve this conference report. 

Mr. Mansrretp. Mr. President, will the Senator yield? 

Mr. Horurnes. I yield. 

The Prestpine Orricer. The Senate will be in order. 

Mr. Mansrrexp. Mr. President, I ask unanimous consent, after dis- 
cussing the matter with the distinguished Senator from Louisiana 
(Mr. Johnston) and the distinguished Senator from South Carolina 
(Mr. Hollings) and also with the chairman of the Committee on In- 
terior and Insular Affairs, that the conference report be limited to 25 
minutes, 20 minutes to be allocated to the Senator from Louisiana (Mr. 
Johnston) and 5 minutes to the Senator from South Carolina (Mr. 
Hollings. ) 

The Prestprne Orricer. Without objection, it is so ordered. 

The Senator from Louisiana is entitled to be heard. Senators who are 
conversing will please go to the cloakroom. 

Mr. Jounston. Mr. President, I would hope that the Senator from 
California would remain for this coloquy, since he was on the confer- 
ence committee. 

Mr. President, to say that I am disappointed, that I am upset, that I 
am chagrined by this conference report would be a great understate- 
ment. I am upset and concerned. First of all, Iam upset with the ad- 
ministration for specifically, designedly, with malice aforethought, 
and intentionally requiring that provisions be taken out of this coastal 
zone management bill which would have specifically helped my State 
of Louisiana and any other State that has ongoing offshore production. 
Second, I am upset and concerned and disappointed with the confer- 
ence committee and, specifically, with the Senate Committee on Com- 
merce, which in my view failed to live up to what I regarded as a very 
clear and explicit understanding. 
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Mr. President, this legislation has a fairly long history. It involves 
314 years of work by me. It involves the feeling of people in my State, 
rightly or wrongly, that they have been shortchanged, both by the 
Supreme Court and by Congress, in the treatment of Outer Continen- 
tal Shelf revenues and production. We may be wrong about that. We 
may be parochial in that feeling, but we have felt it, and we have felt 
it intensely for a long time. 

Accordingly, Mr. President, we began to work 314 years ago to try 
to correct what we regard as a very unjust situation; to try to get some 
share of revenues from the Outer Continental Shelf to aid in the im- 
pact which the Outer Continental Shelf development has had on 
Louisiana. 

The Federal Government has impact aid funds for virtually every- 
thing. If a military base is put in an area, the Government will give im- 
pact aid because of the lost taxes to that area. Areas get impact aid for 
timber cutting by the Federal Government on Federal lands. Areas 
get impact aid for extracting any kind of mineral from any federally 
owned lands. Louisiana thought she should get some modicum of that 
same treatment. 

So the Interior Committee had hearings, Louisiana justified its 
cause, and we passed a bill affording favorable treatment three times 
on the floor of the Senate. The last time we passed it, we had what I 
thought was an agreement that the impact aid funds would be attached 
to the coastal zone management bill. We thought the agreement was 
that those funds would survive the conference. There is no need to go 
into all the provisions of that agreement between the Senate Commerce 
and Interior Committees. I could read the provisions or put them in 
the Record. 

Suffice it to say that in my judgment, those provisions are explicit. 
They constitute more than a gentleman’s agreement. They constitute 
a specific agreement, spread on the records of the Senate. 

Relationships between Senators, I suppose, is a matter of concern 
not for the Senate as a whole or as an institution but, rather, for those 
Senators involved. But relationships between committees, when spread 
on the Congressional Record, are matters that the Senate should 
be concerned about. I am deeply concerned and I am deeply disap- 
pointed by the action of the conference committee, because I think the 
Interior Committee has been done in. 

To be sure, Mr. President, the ultimate cause of this is the adminis- 
tration. The same administration which, after many conversations, 
led me to believe, through Secretary Morton, that they had lots of 
sympathy for the States which were upholding their part of the Na- 
tion’s needs by allowing drilling for oil and gas off their shores and 
suffering the impacts that activity brings. The administration ind1- 
cated that we, at least should get some kind of reasonable impact aid. 
I was led to believe that they suggested the automatic impact grant 
concept. ; . 

TI do not charge that there was a specific breach of a specific promise, 
but at least this was my understanding of their intentions. 
I can understand the spot that the conferees were in. They were 
told—and it was repeated to me today by the Deputy Under Secretary 
of Commerce—that if they allowed these provisions to survive 1n 
this bill, the President would veto it. I believe that veto would have 
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been overridden easily. This bill was passed in the Senate by a vote 
of 75 to 15 and in the House by a vote 370 to 13. I am confident that 
the automatic impact grant provisions would have survived a Presi- 
dential veto. In any event, the conferees felt the necessity of expunging 
from this bill those provisions which helped the State of Louisiana. 

How does the conference report do that? It does it by adding two 
requirements: that the “new or improved public facilities and public 
services” to be funded by automatic grants are required as a direct 
result of “new or expanded” Outer Continental Shelf activities, which 
completely ignores anything that has gone on in the past or is presently 
ongoing. That is No. 1. Second, the conference report requires that there 
be no loan money available under other sections of the bill. 

Mr. President, the State of Louisiana does not wish to borrow money 
from the Federal Government under the conditions herein imposed. 
In the first place Louisiana does not get any better interest rate under 
this bill. We get the same interest rate that we would if we borrow the 
money from the Federal Government as we do if we go out on the 
bond market and borrow the money. The only difference in the two 
source of loans is that we get the benefit of all these Federal regulations 
and the benefit of the restrictions on the use of the money if we bor- 
row from the Federal Government. 

What they are telling us, in a great feeling of magnanimity in this 
bill, is that we cannot be given the grant money which is set aside for 
us until we have borrowed money that we can get anyway under the 
same bill. In my view, Louisiana is not going to borrow the money. 

Why were the loan provisions put in the conference report ? To bene- 
fit other States which are just getting involved in OCS activity. In- 
deed, Alaska will do very well under this bill, because in areas where 
there is no city, where there is not an existing infrastructure, the right 
to borrow money from the Government in order to create a new town 
isa very valuable right. 

_ This move is not true in areas that already have existing cities, exist- 
ing infrastructures, and existing drilling. 

Mr. President, I realize that once a conference report comes to the 
floor of the Senate, it cannot be beaten; that one cannot makes a mo- 
tion to amend it. There is not much on can do, other than to do as I am, 
to express my severe disappointment; to put the Senate on notice that 
there will be another day; that we will come back and try again at 
which time I am sure we will be met with the statement, “AI that has 
been agreed to; all that has been settled,” as indeed I thought it was 
back in 1975. We will try again. I do not know what kind of luck we 
will have. 

I know better than to try to make a motion now to do anything. The 
rules do not provide for amendment of a conference report. To try to 
beat this conference report on the floor of the Senate would be a non- 
productive venture. But at least I have said what I think should be said. 

I do not think the people of my State are soing to forget this ad- 
ministration for what they have done to this bill, if indeed the admin- 
istration gets the chance to nut themselves un for consideration in my 
State. I say that with some degree of confidence. I say that as someone 
who is not going to let the administration’s deeds be forgotten. I do 
not think they would be forgotten anyway, because the people of my 
State are well aware of the administration’s activities. 
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Mr. President, I think I have said enough. I just want my disap- 
pointment in and my opposition to this measure to be recorded. 

Mr. Hansen. Mr. President, will the distinguished Senator from 
Louisiana yield to me for a couple of minutes ? 

Mr. Jounston. I yield to the distinguished Senator from Wyoming. 

Mr. Hansen. Mr. President, I can empathize, as not everyone in 
this Chamber can, with the distinguished Senator from Louisiana. 
It was the language in the bills to which he has referred that encour- 
aged me to adopt the same identical language which finally was passed 
by the action of the Senate in adopting the amendments to a bill that 
came back as 8. 391. 

I know what it means to have great developments taking place that 
are given encouragement by the Federal Government and to have 
people come in and suddenly descend upon a city or a town and bring 
with them immediate demands for all kinds of extra services. 

We have gone through that experience in several instances in my 
State of Wyoming—in Rock Springs, in Green River, in Gillette. We 
are going through it now in the city of Douglas, Wyo., east of Casper, 
We know what it means in Hanna, Wyo. 

It is not easy when you find the population of a town doubling or 
tripling in just a few years. It is always difficult, because invariably 
the people come before any of the increased valuation which eventu- 
ally may appear on the tax rolls is able to make any contribution at 
all to minimize or mitigate the impact of these social and economic 
problems that invariably follow the presence of many new people in 
town. 

I understand full well what the Senator from Louisiana is saying. I 
want to make just one point, though, that I did not know that the 
White House or an Under Secretary of Commerce carried as much 
clout with a Democratically controlled Congress as my good friend 
from South Carolina and others would have us believe was the case. 
I am surprised that they would not have gone ahead and said, let the 
President veto it if he wants to. He would have had the support, I 
think, of a number of _Republicans in trying to do what we think is 
right for the country. So I am not going to come down on my analysis 
of who is to blame by saying that we are going to point the finger at 
the White House and say they are to blame. That is not where I put 
the blame. 

I think that the conferees had a clear signal from the Senate of the 
United States. The need was there, a good case was made. There can 
be no controverting at all the substantiation of the facts that were 
presented under the skillful chairmanship of my good friend from 
Louisiana when hearings were held on this subject. As I say, I sympa- 
thize with him and I emphasize with him because things turned out as 
they did. 

We heard the same statement made about the mineral royalty bill on 
S. 391. I do not know yet what the President may do. All I can say is 
that I have great concern for the problems that will be visited upon 
coastal States following the installation of offshore installations which 
will bring many new people in town, with no better way of coping 
with those pr oblems than we presently have. 

I do regret, in this case, that the conferees did not stand firm, did not 
give the White House a chance to look at all of the facts when they 
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were before them, and come down on that issue without being fright- 
ened, as apparently they were, by an Under Secretary of Commerce 
who spread the word that the President is going to veto the bill. That, 
to me, does not really quite all add up to putting the amount of blame 
onthe administration that others may believe that it does. 

Mr. Jackson. Will the Senator y ield 2 minutes? 

Mr. Jounston. Yes, I shall yield to my colleague. 

Mr. Jackson. Mr. President, I shall be brief and to the point. I sup- 
port the conference report on S. 586, the Coastal Zone Management 
Act Amendments of 1976. It contains many good provisions which will 
greatly improve coastal zone management programs. 

However, I am disappointed that the conference report weakens the 
provisions for automatic grants to coastal States that were contained 
in the Senate-passed version of S. 586. 

Senators will recall that section 308(k) of the Senate bill provided 
for annual distribution of automatic grants based on a formula set out 
in the subsection. The language was the result of negotiations between 
the Committee on Interior and Insular Affairs and the Committee on 
Commerce in an attempt to meld the Outer Continental Shelf oil 
and gas leasing bill (S. 521) with the coastal zone management bill (S. 
586). The Outer Continental Shelf development activity and disposi- 
tion of the revenue therefrom falls under the Interior Committee’s 
jurisdiction. 

Our agreement, approved by the Senate in both S. 521 and 8. 586, did 
not condition automatic grants on the availability of loans or loan 
guarantees. The Interior ‘Committee felt strongly that all States im- 
pacted by OCS oil and gas production should be entitled to auto- 
matic grants. We did not want these grants to be subject to administra- 
tive discretion as long as the States spent the money to reduce or 
ameliorate the adverse impacts of OCS oil and gas production. 

I understand that the Senate conferees believed it necessary to 
weaken this provision in order to reach an agreement with the adminis- 
tration. I appreciate their desire to have the bill enacted and strongly 
support it. However, I believe that the grant provisions should be im- 
proved in future legislation to assure that all States are treated fairly. 
IT know that the Senator from Louisiana (Mr. JoHnsron) 1s con- 
cerned about this provision. I will work with him and all other con- 
cerned Senators to improve the automatic grant provision. 

I think this matter has been laid before the Senate very properly and 
very effectively. The facts are that the Senate bill was passed by an 
overwhelming majority and the House bill, which passed by an over- 
whelming majority, did cover the special problem outlined by the 
distinguished Senator from Louisiana. I may say that the distin- 
ouished junior Senator from Louisiana was most diligent in the com- 
mittee. We started out with an impacted aid fund program which, 
obviously, did not cover all situations, and it was his amendments that 
broadened the base which the Senate later approved and which the 
House approved. 

I have done some checking on this, and J think it 1s quite clear that 
the problem confronting the conferees was that the administration 
indicated that they were going to veto the bill. Both Houses had, in 
effect, adopted the Johnston proposal, both the House and the Senate. 
And the conferees, House and Senate, came to the conclusion that they 
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had to modify it. I think that is unfortunate, but that was a judgment 
decision that they made. 

I say to the Senate and to my colleague from Louisiana that the 
Senate Committee on Interior and Insular Affairs will pursue this 
matter with diligence, that it is a matter that we are greatly concerned 
about, because it does affect the Outer Continental Shelf, and the 
revenues from that shelf, as such, come within the jurisdiction of the 
Committee on Interior and Insular Affairs. I want to assure the Senator 
that I will do all I can to assist him in this regard and there is legisla- 
tion pending at the present time. I want to work with the distinguished 
Senator from the Committee on Commerce (Mr. Hollings) so that we 
can get back to where we were in the first place. 

It is very clear what the undertsanding was. I just do not want a 
recurrence of the kind of action here from the executive branch which 
led to both sides, having agreed on a formula that was substantially 
the same, revising that in hght of the representations made by the ex- 
ecutive branch of the Government that there is going to be a veto. 

T assure the Senator that I shall do all that I can. The Senator knows 
that we have done that before, but we will really follow up on this to 
see that we do equity, so to speak, to the situation that is involved here. 

Mr. Jounston. I thank the Senator from Washington. I appreci- 
ate his support, his knowledge and work, and his willingness to do 
equity in this matter. 

The Presipine Orricer. The Senator from South Carolina is once 
again recognized. 

Mr. Hotiines. May I have, by unanimous consent, my 5 minutes 
now ¢ 

The Prestpine Orricer. Without objection, it is so ordered. 

Mr. Hours. Mr. President, the distinguished Senator from Louisi- 
ana and myself have been working over the years. The fact is that I 
commenced this some 6 years ago with the hearings, covering a 3-year 
period which led to enactment of the Coastal Zone Management Act of 
1972, of course allowing for planning and development grants to set up 
the coastal zone area management program in the States. When we 
started on the offshore impact issue, I introduced S. 426 prior to the 
introduction of S. 521, which contained an impact fund, and also intro- 
duced the amendment to the Coastal Zone Act, S. 586, which is pres- 
ently under consideration. There had been a give and take. We have 
been meeting with the Committee on Interior, and I do agree that the 
record of last July 16 upon the passage of this bill in the Senate is the 
best representation of our agreement. The distinguished Senator and I 
exchanged letters relative to that record. I have two letters, one dated 
June 26, 1976, from the Senator from Louisiana to me, and one dated 
June 28 from myself to the Senator from Louisiana. I ask unanimous 
consent to have those letters printed in the Record. 

There being no objection, the letters were ordered to be printed in the 
Record, as follows: 


U.S. SENATE, 
Washington, D.C., June 26, 1976. 
Hon. Ernest F. HOoLuines, 
U.S. Senate, 
Washington, D.C. 


Dear Frirz: This memo is submitted in hopes of securing your reconsidera- 
tion of the restrictions on the use of the formula impact fund grants of the Coastal 
Zone Management bill. I believe that fairness, together with our previous agree- 
ments, requires it. 
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I. BACKGROUND 


In January 1973, I sought membership on the Interior Committee because it 
has jurisdiction over OCS legislation. My state has long perceived the actions of 
the Supreme Court and Congress with respect to OCS revenues to be an injustice 
to Louisiana. I made it a prime campaign issue in my race for the Senate. 

I and others introduced legislation in the 93rd Congress dealing with offshore 
revenue sharing. Extensive hearings were held. In 1974, the Committee reported 
and the full Senate passed S. 3221, amending the OCS Lands Act. On Septem- 
ber 18, 1974, by a vote of 64 to 28, the Senate approved this legislation. You will 
recall that, at the time this legislation was coming up for floor action, extensive 
negotiations were had between you, your staff and me. In 8. 3221, as reported, 
the granting agency was the Department of Interior. However, by way of com- 
promise, we agreed to allow the Department of Commerce to be the granting 
agency. With this and certain other compromises, you and your Committee 
supported the bill. See Attachment A). 

This legislation was generous to Louisiana, granting it approximately $100 
million per year in the early years of the program and much more in the later 
years of the program. The grants were automatic and virtually unlimited in the 
uses to which they could be applied. Clearly, under this legislation, the grants 
could be used for impacts attributable to on going OCS production. Furthermore, 
funding was automatic as a dedication from OCS revenues and did not require 
annual appropriations for funding. The House took no action on this legislation, 
which passed late in the 98rd Congress. 

When the Coastal Zone Management Act Amendments were in your Committee, 
we similarly had long and extensive negotiations on the impact fund provisions 
of your Committee’s bill (S. 586) and of my Committee’s bill (S. 521). You 
will recall that Interior Committee members met with you and other Commerce 
Committee members complaining about the raid on the jurisdiction of the 
Interior Committee. These concerns were later incorporated in a memo signed 
by each Interior Committee member. 

The final result was, of course, 8S. 586, the Coastal Zone Management Act 
Amendments of 1975. 

Under this Compromise Act, as finally adopted by the Senate, Louisiana had 
yielded considerably ; 

(1) Impact funding to Louisiana was reduced from approximately $100 million 
per year (more in later years) to approximately $45 million per year; and 

(2) Funding of the impact grant was no longer automatic, but rather re- 
quired annual appropriation. 

However, in the spirit of compromise and harmony, we accepted the amend- 
ment. The extensive negotiations over a period of months, the extensive conces- 
sions on the part of the Interior Committee with respect to jurisdiction, and the 
extensive concessions on the part of Louisiana (the main OCS producing state) 
provided the background of the explicit compromise agreement which is re- 
flected in the Congressional Record of July 15, 1975 at S. 12815. 


II. AGREEMENT 


The verbal agreements involved in all of these negotiations ripened into the 
amendment submitted jointly by Senator Jackson and me on behalf of the 
Interior Committee and Senator Magnuson and you on behalf of the Commerce 
Committee. (See attached exihibit B) The amendment, of course, provided for 
a $100 million automatic grant fund with a state’s allocation to be strictly 
in accordance with the amount of oil nad gas produced adjacent to the state or 
landed in that state. The Secretary of Commerce was mandated to make these 
grants: 

“(k) The Secretary shall, in addition to any financial assistance provided 
to . . . coastal states pursuant to any other subsection of this section 
distribute grants annually in accordance with the provisions of this subsection.” 

The purpose for which the monies could be used was very broad. It included 
the ability to spend money to reduce ‘‘adverse impacts” from ongoing OCS 
production : 

“(k) ... The moneys received under this subsection shall be expended by 
each State receiving such grants solely for the purpose of reducing or ameliorat- 
ing adverse impacts resulting from the exploration for, or the development or pro- 
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duction of, energy, resources or resulting from the location, construction, expan- 
sion, or operation of a related energy facility and/or for projects designed to pro- 
vide new or additional public facilities nad public services whch are related to 
such exploration, development, production, location, construction, expansion, or 
operation, except that such grants shall initially be designated by each receiving 
State to retire State and local bonds, if any, which are guarnateed under section 
316 of this Act... .” 

Pursuant to Subsection (e), a state was required to refund to the Federal 
treasury any unexpended funds, but neither machinery for monitoring of state 
expenditures was provided nor was a time limit for state expenditures provided. 

We believe the language as reflected in the Congressional Record involving our 
colloquy is clear and unmistakable. (See attached exhibit C) 


III. CONFERENCE REPORT 


Even prior to Thursday’s meeting, the Conference Committee had very sub- 
stantially eroded both the concept of and funding of the impact grant fund— 
at least insofar as Louisiana was concerned. A comparison of the 1975 text with 
the “pre-Thursday text” shows the extent to which Louisiana has lost. 

Specifically : 

(1) Under the 1975 legislation, a state’s share was determined by oil produced 
adjacent to or landed in a coastal state. Under the “pre-Thursday text,” that 
share was to be only 1%4 determined by production and landing. The other 74 was 
to be measured in acreage “newly leased’ and the number of individuals who ob- 
tained “new employment” asa result of “new or expanded outer continental shelf 
energy activity.” 

(2) The uses to which this money could be applied had been greatly circum- 
scribed in the “pre-Thursday text.’’ But, a state could still use the money to pro- 
vide ‘new or improved public facilities and public services which are required 
as a direct result of outer continental shelf activity.” The amendment further 
stipulated that the Secretary could not disapprove plans relating to highways 
and secondary roads, docks, navigation aids, fire and police protection, water sup- 
ply, waste collection and treatment (including drainage), schools and education, 
and hospitals and health care. 

As you know, the latter “must approve” category was designed to salvage what 
use Louisiana had left of the formula impact grant funds. 

The change in the formula, with its two-thirds emphasis on new and expanded 
production and new OCS jobs, would virtually write Louisiana out of much of 
the funds. There are already over 10,000 holes in the Gulf and billions of dollars 
of federal production in the OCS off the coast of Louisiana. This production has 
already peaked and is dropping. The impact of dropping economic activity and 
its accompanying decrease in employment is a much more severe impact than 
that from expansion—particularly in a state which is 41st in per capita income. 

The final “Catch 22’, of course, occurred in the Thursday meeting. The sole 
effect of this meeting was to write Louisiana the rest of the way out of the 
formula impact grants. It did so by requiring that the grants be: “necessary, 
because of the unavailability of our adequate financing under any other sub- 
section, to provide new or improved public facilities and public services which 
are required as a direct result of new or expanded outer continental shelf 
activity.” 

The “automatic formula grants” are no longer “automatic,” as provided in 
our earlier compromise, and the funds can no longer be used for broad OCS re- 
lated impacts, as in our earlier compromise, but apparently must only be used 
for impacts attributable to ‘‘new or expanded OCS activity.” 

Financing is, in fact, provided under other subsections of this bill for each 
use described in the grant section, except the retirement legerdemain gives a 
state a grant only if it cannot borrow the money, while at the same time pro- 
viding that a state can borrow the money from the Federal government. Appar- 
ently the formula grant funds can only be used, particularly for public facilities 
and public services, when a state has already exhausted the loans made available 
by the Federal government. 

The loan provisions of this Act are virtually useless to Louisiana. These pro- 
visions are designed for a state whose energy production in the OCS is just be- 
ginning—such as Alaska or some of the East Coast states. The judgment of 
whether an adverse impact is wholly or partially attributable to ‘‘new and 
expanded” OCS activity as opposed to ongoing OCS activity off the coast of 
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Louisiana is so subjective that Louisiana is left to the whim and fancy of the 
Secretary of Commerce. No other state is faced with such a melding of ongoing 
and “new or expanded” OCS activity. 


IV. CONCLUSION 


The law is not, of course, without its ambiguity. Indeed, there are several 
provisions which a sympathetic Secretary could stretch to help Louisiana. (For 
example (Section 7) (Section 308) (b) (4) (c) ). 

In sum, however, we regard the Conference Report as an unmitigated disaster 
for Louisiana and a very sad end to almost four years of work crowned by vic- 
tories and compromises on the Senate floor. Rather than provide a program which 
offers certain relief to Louisiana, this legislation, due to the fact that both ex- 
tensive ongoing and “new and expanded” activity exist on the OCS off the 
coast of Louisiana, provides Louisiana relief based solely on the subjective deci- 
sion of an appointed Secretary of Commerce. The state which has carried the 
burden of the only extensive OCS development deserves better than that. 

I hope and trust you will reconsider and return the report to the Conference 
Committee where the offending language can be expunged. 

Sincerely, 
J. BENNETT JOHNSTON, 
U.S. Senator. 


U.S. SENATE, 
Washington, D.C., June 28, 1976. 
Hon. J. BENNETT JOHNSTON, 
Russell Office Building, 
Washington, D.C. 


DEAR BENNETT: I am relieved to receive your letter of the record and ‘‘our 
previous agreements” on S. 586. S. 586 passed the Senate on July 16, 1975 by 
a vote of 13-15. It was passed after thorough debate on the floor which reflected 
the negotiations between the Interior and Commerce Committees and more speci- 
fically between yourself and other members relative to whether or not the im- 
pact fund and automatic grants provided under the bill could be used as revenue- 
sharing for past impacts or facilities not related to an adverse impact caused 
by OCS activity. Since the bill’s passage, you have from time to time referred 
to “revenue-sharing” inferring as you now do in your letter that the formula 
grant fund was totally automatic and could be used as revenue-sharing. I knew 
we had faced this squarely in debate and so resting your case on the Senate record 
relieves us both of any misunderstanding. I agree—the record reflects ‘‘our 
previous agreements.” Most importantly, the conference report is in lock-step with 
the Senate record, in lock-step with what you agreed to. 


I. FOR ADVERSE IMPACT, NOT REVENUE-SHARING 


At S. 12816: 

Mr. Houiines. I know that the principal negotiations today have been carried 
on by the Senator from Alaska and the Senator from Louisiana. As I under- 
stand it, under the amendment of the Senator from Louisiana, we have joined 
under the costal impact fund rather than the revenue sharing fund originally 
proposed in S. 621. Is that correct ? 

Mr. JOHNSTON. It was not really a revenue sharing fund. It was an impact 
fund. 

Mr. Ho.wiines. All right, an impact fund. This agreement would supplant the 
fund in S. 521 * * *.”’ 

Emphasizing that the automatic grants did not constitute revenue sharing, 
Senator Stevens on 812812 stated: 

“Let me emphasize that this is not a revenue sharing bill. We have no provi- 
sions in here pertaining to revenue sharing. * * * Again, I emphasize these are not 
revenue sharing proposals.” 

And on §12818, Senator Stevens stated : 

“It should be noted that since the automatic grants must be spent on impact- 
related projects and the surplus returned to the Federal Treasury, the automatic 
grants are not revenue sharing.” 
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II. AUTOMATIC GRANT FUND FOR FUTURE ADVERSE IMPACTS, NOT PAST 


On 812817, Senator Jackson stated: 

“While I am opposed to any sharing of federal revenues from Outer Continental 
Shelf activity with the states, I have consistently supported the concept of 
federal impact aid to those states suffering adverse impacts from Federal 
decisions to develop OCS oil and gas. * * * The Interior Committee bill also 
contains an automatic impact aid provision based on a formula which is specif- 
ically designed to provide funds to coastal states in so-called frontier areas— 
those areas where there has been no Outer Continental Shelf oil and gas 
deveopment in the past. I supported this approach.” 

“And Senator Johnston on 812815 refers to: 

“* * * for projects designed to provide new and additional public facilities and 
public services.”’ 

Senator Johnston continuing further stated: 

“Tt misses the mark by far in terms of alleviating the impact on the adjacent 
coastal States. * * *” 

Perhaps the Louisiana situation of 10,000 holes and production dropping was 
what you had in mind but nowhere in the entire record can you find any intent 
or reference to aid ‘dropping economic activity.’ On the contrary, the intent is 
manifest throughout the record that there was no idea of compensating for an 
already-established offshore development with the same drill, the same pipeline, 
the same storage tank, no additional people and no additional adverse impact. 
A bill to reward this would have had no chance of passage in the United States 
Senate. 


III. FORMULA GRANT FUND FOR REAL AND REASONABLE IMPACT—NOT ABSOLUTE 


At $12816 Senator Johnston stated : 

“Tt is not a bribe at all * * * there is a real and reasonable impact.” 

Senator Humphrey at 812814: 

“S. 586, however, is not a give-away program. Coastal states must demon- 
strate adverse impacts to receive assistance.” 

Senator Hollings at 812811: 

‘“*« * * these automatic grants must be used to ameliorate adverse impacts of 
energy resources development or related energy facilities . .. it is not simply 
a grant program.” 

Quoting from the bill itself presented by Senator Johnston on 812815: 

“1. Any funds provided to any state under this section not expended in ac- 
cordance with the purposes authorized therein should be returned to the Treasury 
by such state.” 


IV. CLEAR UNDERSTANDING THAT AUTOMATIC GRANTS MUST FIRST BE APPI.IED TO 
PAYING OFF LOANS 


Senator Stevens at 812818: 

“The automatie grants * * * are used by the state and local governments to 
retire the Federally guaranteed bonds.”’ 

Senator Johnston at 812815: 

“The bill also provides, Mr. President, that when a state is eligible for this 
money that the money should be paid first to retire the locally issued bonds 
previously approved by the Secretary of Commerce.” 


Vv. APPROVAL OF THE SECRETARY OF COMMERCE CLEARLY SOUGHT AND 
CLEARLY UNDERSTOOD 


Senator Stevens on 812813 states: 

“Let me emphasize that this is really a discretionary concept ; because, under 
the provisions of this bill this money would revert to the Treasury if it is not 
used to meet impacts that have been approved under the plan or used to repay 
bonds guaranteed by the Secretary of Commerce. I think the Secretary of 
Commerce will have a great deal of discretion in administering this concept.” 

Senator Johnston provided for a fund approved by the Secretary of Commerce 
in S. 521 and many times in debate and prior to the vote on 812289 stated: 

“But the uses are also spelled out and must be related to these impacts subject 
to the Secretary of Commerce. The uses are in three categories in this priority : 

“First, to pay off bonds previously approved by the Secretary of Commerce. * * * 
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“Second, to pay off similar bonds under Section 306 previously approved by 
the Secretary of Commerce.” 

You state in your letter, ‘‘* * the retirement legerdemain gives a state a 
grant only if it cannot borrow money” and referring to the language inserted by 
the conterees, ‘* * * because of the unavailability of our adequate financing 
under any other subsection,’ ‘the automatie formula grants are no longer auto- 
matic.’ It is obvious from the record that rather than legerdemain, the language 
of the bill is clear and the added language by the conferees only emphasizes 
what we stated last July time and again that the grants were not automatic 
to begin with, that they had to retire loans for adverse impacts and any left over 
had to go back to the Federal Treasury. There is one exception. One that you 
proposed in your original bill, S. 521, and one which was adhered to by the con- 
ferees and that is grants for environmental impact. 

Now let me refer to your language, “The change in the formula, with its two- 
thirds emphasis on new and expanded production and new OCS jobs, would 
virtually write Louisiana out of much of the funds.” Totally false. First, as is 
stated above, the almost total emphasis in the Senate last year other than environ- 
mental, was on new and expanded production. The criteria of new OCS jobs was 
added by the House in Committee prior to reporting the bill to the House on 
October 8, 1975. It was not added by the conferees but rather supported by the 
House when it passed the bill including the Louisiana delegation and supported 
by all of us on the conference. It was never in issue because it only emphasized 
the original Senate intent. Moreover, rather than writing Louisiana out of funds, 
it is interesting to note the survey made by the Department of Commerce and 
OMB for Louisiana’s share under the conference report. They project that of 
the total $400 million over the eight year period, Louisiana will receive $188 
million. One state receiving almost half of a Federal fund cannot be referred 
to as an “unmitigated disaster.” I only wish such a ‘disaster’ would be visited 
on South Carolina. 

Finally, let me say that I am sorry for any misunderstanding. I try to avoid 
diffeernces with colleagues and it is particularly regrettable when it involves 
good friends. I have made a sincere endeavor to reconcile what you now pay 
for in accordance with the record. When you refer in the background section of 
your letter to your race for the Senate, I am only constrained to remind that 
your race came on the tail end of a three year endeavor by me and others for 
a coastal zone management act. We were supported by the State Ports Authority, 
by the Council of State Governments, the Association of Counties, the Municipal 
Association and many officials and citizens of Louisiana. We finally succeeded in 
the summer of 1972 and prior to your election this bill was signed into law in 
October of 1972, giving Commerce original jurisdiction of coastal zone develop- 
ment. We have maintained this with our friends from Interior and, of course, 
I reject your idea of “raiding” for what the law already provides, for the 
jurisdiction already determined by the Congress. To ask me to go back now to 
conference would be totally unfair and would totally violate “our previous agree- 
ments,” those made between you and me and those made by me with the Senate. 
The truth is that after a year’s work with four months in conference, we have 
finally got an excellent bill which the Administration will accept. We have pro- 
vided an orderly way for the state to receive front-end money to prepare for 
the net adverse impact of OCS activity. We can’t at this late date and shouldn't 
turn this into a revenue-sharing measure. I quote Senator Jackson. Chairman of 
the Interior Committee, at S12817: 

“Once actual production takes place, automatic aid will become available to 
repay loans or retire the bonds. I am pleased that the compromise requires that 
the automatic grants must be extended for the purpose of reducing or ameliorat- 
ing adverse impacts. This requirement should eliminate any possibility that any 
state will receive a windfall.” 

Sincerely, 


Eo 


ERNEST F.. HOLLINGS. 


Mr. Hotrrnas. Mr. President, while I understand the concerns stated 
here, I hope the colloquy between myself and the Senator from Louisi- 
ana about certain interpretations of the conference report has cleared 
some of that up. I cannot yield to the idea that the conferees did not 
live up to the intent of the Senate in the agreements made between 
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Interior and the Committee on Commerce. The fact of the matter is 
that when it comes to the Secretary of Commerce approving grants, I 
quote Senator JOHNSTON at page 812815, July 16, 1975, as saying: 

The bill also provides that when a State is eligible for this money that the 
money should be paid, first, to retire locally issued bonds previously approved 
by the Secretary of Commerce * * * 

I have no better, firmer language about funds being used first for 
the payment of bonds. 

Our distinguished friend, the Senator from Washington, as chair- 
man of the Subcommittee on Interior, at that time in the colloquy, 
stated : 


Once actual production takes place, automatic aid will become available to re- 
pay loans or retire the bonds. I am pleased that the compromise requires the 
automatic grants must be expended for the purpose of reducing or ameliorating 
adverse impacts. This requirement should eliminate any possibility that any state 
will receive a windfall. 

There is a section in the 1975 Recorp about the wide discretion of 
the Secretary of Commerce and the authority to promulgate rules 
and regulations. Necessarily, the Secretary of Commerce had discre- 
tion—under the bill of the Senator from Louisiana and the Interior 
bill, S. 521. TheSecretary of Commerce has the same discretion under 
S. 586 with respect to grants for public facilities development. 

But the discretion that had to be used was broad and it was referred 
to by my distinguished friend, the Senator from Alaska, at 512813 of 
July of last year where he said: 

Let me emphasize that. This is really a discretionary concept; because, under 
the provisions of this bill, this money would revert to the Treasury, if it is not 
used to meet impacts that have been approved under the plan or used to repay 
bonds guaranteed by the Secretary of Commerce. I think the Secretary of Com- 
merce will have a great deal of discretion in administering this concept. 

With that concern in mind, yes, the Secretary, Secretary Richard- 
son, and his staff worked closely with the conferees. 

T ask unanimous consent, due to the lack of time, to print in the 
Recorp a staff estimate of the allocation of funds under the formula 
grant subsection. 

There being no objection, the staff estimate was ordered to be printed 
in the Recorp, as follows: 


FORMULA OCS GRANTS BY REGION 


[Dollars in millions 1 


Atlantic Pacific Alaska * Guif Total 

NC fy RE ies Re MT ee es $5. 3 $3.9 $3.4 $37.4 $50 
197) Gee eee Se eee ee eee: 8.4 9.6 10. 4 1.6 50 
1979, 1894 FUL teas Vise wis 8.4 EMT) 14.5 23.4 50 
1980: CIRRUS Ee EES Renee 6.8 7.4 14.3 21.5 50 
1981. *'2 28. te ety Oras ee Tee 9.7 3.9 19.0 17.4 50 
198 2e a2 Senne can tiet Asem 2 OE. ENS Tid 5.7 16.3 20.8 50 
198332 LL Pea 6.6 2.9 8.8 3le7 50 
198ASESS Ee Fre Saye Nee 3.8 5.9 25.6 14.7 50 
Total s22< 9.2 29 Me 2 ee. ea 56.2 43.0 112.3 188.5 400 


1 Above figures are estimates only, based upon the best available data pertaining to lease schedules, projected pro- 
duction and employment. 


Sources: Department of the Interior, Federal Energy Administration, and Office of Management and Budget. Analysis 
by House and Senate conferees’ staff. 
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Mr. Hoturnes. Under our joint staff’s estimate, and the OMB figures 
of the $400 million grant fund, $188 million, almost half of the grant 
fund that we now have in dispute and discussion, could be eligible to be 
granted under certain conditions to the State of Louisiana. 

So I think that while we did not write the bill to look out for a par- 
ticular State, if we look at the result, someone could accuse us of that. 
I hate to be in a position of being accused of not being aware or atten- 
tive or rather in disregard of the concerns of the people of Louisiana 
and their particular needs. 

I understand that the Senator from Louisiana differs somewhat with 
that view. But I only point that out and submit it for the Record. 

I yield now to the Senator from Alaska. 

Mr. Stevens. Mr. President, I join with the Senator from South 
Carolina, and believe that we have not deviated from the Senate 
instructions to the conferees. I differ with my friend from Louisiana 
in terms of our interpretation of the bill. 

I share the feelings of the Senator from South Carolina that Louisi- 
ana will receive almost half of the formula grant funds. Furthermore, 
these grant funds could be used immediately for items such as environ- 
mental control, correction of salt water intrusion and other things 
which, I think, would be of great benefit to the State of Louisiana. 
Senator Hotties points out that my State will also have some assist- 
ance, and that is intended because we are a new Outer Continental 
Shelf oil and natural gas development area. 

Seventy percent of the Outer Continental Shelf of the United States 
is located off Alaska. Within the time frame of this legislation Alaska 
will have almost the same proportion of Outer Continental Shelf oil 
and natural gas activity as Louisiana, yet we cannot look forward to 
the kind of funds from this bill that the State of Louisiana can because 
of the fact that Louisiana already has the production and landings. 
Furthermore almost 20 percent of the area that is to be leased between 
now and 1983 will be in the Gulf of Mexico, primarily in the Louisiana 
area. 

In terms of employment, sizable employment is expected off of 
Louisiana the next 2 or 3 years because of the 5.2 million acres leased 
since 1972 which are only in the exploration stage, and which are just 
now reaching the development stage. 

I think the financial assistance program we have in this bill is well- 
balanced geographically. Having been the one who started the concept 
of this kind of non-revenue-sharing loan and grant tie-in for Outer 
Continental Shelf funds, I believe the conference report should be 
agreed to. 

Mr. Kennepy. Mr. President, the conference report on the Coastal 
Zone Management Act Amendments which is before the Senate today 
establishes a $1.6 billion assistance program for coastal States to assist 
in the amelioration of the impacts which will result from the proposed 
acceleration of offshore leasing. It also recognizes the need of coastal 
States for assistance in planning to absorb those impacts. It is the result 
of 3 years of study, hearings, and investigations. It takes into account 
the views of local and State officials, concerned public interest groups, 
and representatives of business and industry—all of whom presented 
testimony during the development of the legislation. 
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My own Subcommittee on Administrative Practice and Procedure 
participated actively in this process. It was just 2 years ago that my 
subcommittee, together with the National Ocean Policy Study, held 
field hearings in Boston to solicit the views of concerned New England- 
ers on what legislative and administrative actions were necessary to 
assure full protection of the public interest, both in the procedures 
Jeading up to a final decision on whether offshore leasing should go 
forward and in insuring adequate protection of the interests of New 
England if exploration and development is undertaken on Georges 
Bank. 

Those hearings made clear the deep concern which exists in all sec- 
tors of the New England economy over the adequacy of petroleum sup- 
plies and the price we are paying for oil. New England has led the 
Nation in conservation. Our State officials have been in the forefront 
of efforts to bring about lower prices and to remove the burden which 
results from our dependence on high-priced foreign oil imports. 

Nevertheless, those hearings also made clear just how pervasive the 
concern is—among business and industry, among fishing interests, 
among tourist and recreation interests and among citizens groups— 
that they have not been brought into the formulation of Federal energy 
policy. A suspicious and distrustful attitude had developed between 
our regional, State, and local groups and the Federal Government. It 
threatened to stand in the way of the necessary cooperative effort we 
must make to develop national energy policies which are fair and 
equitable to all regions. ' 

One critical portion of the Federal energy policy is the decisionmak- 
ing process involving our offshore oil and gas reserves. If offshore oil 
and gas will help reduce energy costs, it can be developed without 
jeopardizing our environment, if it can be brought in without destroy- 
ing our tourist and fishing industries, if it can be carried out without 
distorting our future coastal development, I believe we will be able to 
win the support of the people of New England for a well-planned off- 
shore leasing program. , 

At present, however, there is little incentive for coastal States like 
New England to offer their support to such a program. The oil that 
becomes available will sell at premium prices, not subject to price con- 
trols. In Massachusetts, where many of our communities are operating 
on a marginal tax base, we cannot afford the schools, hospitals, and 
other facilities which will be required during an intensive effort to 
bring off-shore areas into production. And with an unemployment rate 
now close to 8 percent in Massachusetts, we cannot afford a cycle of © 
boom and bust economies, where communities may gain jobs for a short 
period, only to be plunged back into high unemployment once the rigs 
are in place and the demand for labor returns to predevelopment levels. 

We know that large amounts of land will be needed if we are to con- 
struct refineries, petrochemical plants and other related facilities—but 
lacking information on the extent of deposits on Georges Bank we can- 
not make even the roughest estimate of the extent of four potential need 
for such facilities. The possibility exists of having 17 percent of the 
prime industrial land in Rhode Island and eastern Massachusetts util- 
ized in the full development of offshore oil and gas. A commitment of 
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this amount of land, with its consequent environmental impacts, will 
have significant ramifications for the area and should not be under- 
taken without sufficient study and policy consideration. We do not 
know whether any of the oil which may be found on Georges Bank 
will be transported into New England—a crucial factor in determin- 
ing how onshore development should proceed. We do not know the net 
impact of the needed increase in services which will be required of 
municipalities, which may outweigh the benefits of any incraese in em- 
ployment and tax revenues. We do not know what shifts in popula- 
tion may occur and the increased services which may be required to 
meet changing populations. We do not know how cities will be able to 
respond to development activity which may occur. 

Our fishing industry, although it has been on the narrow edge of 
survival for many years, is still a $50 million enterprise, and too valu- 
able to be pushed aside without more accurate information on what 
the long-term effects of offshore development will be on commercial 
fishing stocks and the access of fishermen to those stocks. We have a 
recreation industry that supplies 75,000 primary jobs and over 100,- 
000 for secondary employment. The keystone to this industry is the 
ocean—especially along Cape Cod, the closest landfall to the proposed 
area of petroleum development in New England. 

All of these issues are particularly critical to Massachusetts and New 
England, following the issuance by the Interior Department last 
January of preliminary list of 206 tracts to be leased on Georges 
Bank—tracts covering 1 million acres. Included in this preliminary 
list preliminary list are tracts within 50 miles of the Massachusetts 
coast, as well as tracts covering high intensity fishing areas. I have 
expressed my opposition to the inclusion of these particular tracts on 
the list of those proposed to be leased between State, local, and Federal 
officials to resolve these and other issues which are of paramount 1m- 
portance to our State. 

The conference report the Coastal Zone Management Act amend- 
ments we have before us today will be a major step in assigning high 
priority to the resolution of problems surrounding the offshore leas- 
ing process and its impact on the coastal zone. It creates a Coastal 
Energy Impact Fund to provide $800 million and $400 million in for- 
mula grants to coastal States to help them plan for and provide pubic 
facilities such as roads, schools, and hospitals and a variety of other 
public services which will result if energy facilities are located with 
coastal regions. It is aimed directly at solving the environmental prob. 
lems brought about by rapid increases in population which can result 
from development of such facilities. 

The legislation provides aid to States in two forms. The larger por- 
tion, the Coastal Impact Fund, sets an $800 million authorization for 
Federal loans, which would be repaid by grants when necessary. The 
funds will be allocated to State and units of local government for as- 
sistance to cover a wide variety of needs related to coastal energy 
activity. A second form of assistance, totaling $400 million, would 
be grants authorized on a formula related to the exploration, develop- 
ment, and production of oil and gas in frontier areas of the Outer Con- 
tinental Shelf, such as Georges Bank. Aid would be granted _on the 
basis of acreage leased, the volume of oil and gas produced and landed, 
and the number of new jobholders in OCS employment. 
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Mr. President, I want to take this opportunity to extend my special 
thanks to Senator Hoxiine, chairman of the Senate National Ocean 
Policy Study, for his dedicated efforts in developing this legislation 
and in leading the effort to obtain congressional approval of a final 
version of the bill. I have had the opportunity to work closely with 
Senator Houiinés over the last 3 years on issues relating to the man- 
agement of our coastal and ocean resources. His leadership has been 
a key factor in enabling the Congress to complete action on this bill, 
and to present to the President a measure which represents a sound 
balance between our need to identify existing petroleum resources, to 
protect the environment and to plan for the onshore impact of off- 
shore oil and gas exploration and development. 

I urge my colleagues to give their full support to the conference 
report. 

Mr. Tunney. Mr. President, I strongly urge my colleagues to ap- 
prove the conference report on the Coastal Zone Management Act 
Amendments of 1976. This legislation embodies a comprehensive pro- 
gram of Federal aid to assist State and local governments to antici- 
pate and minimize the onshore impact of offshore energy resource de- 
velopment. It is essential that these amendments be incorporated into 
the law so that the Nation can aggressively pursue energy self-suffi- 
clency in a manner that will preserve the quality of the natural environ- 
ment and promote efficient allocation of scarce resources. 

As you know, the Senate passed the Coastal Zone Amendments (S. 
586) on July 16, 1976, by a vote of 73 to 15. This tally represented the 
Senate’s firm commitment to the provisions incorporated in S. 586. As 
a conferee, I am satisfied that this conference report is an acceptable 
compromise that preserves the important elements of S. 586. Further- 
more, the conference report represents legislation that the administra- 
tion should be willing to sign into law. te ; 

My own State of California advocates prompt positive action on 
the conference report. California will play a prominent role in the 
Nation’s plans to recover, refine, and distribute offshore energy re- 
sources. Consequently, heavy demands will be placed upon the fragile 
environment of California’s coastal region. These pressures for ex- 
peditious industrial development are likely to conflict with alterna- 
tive uses of the State’s coastal resources. The bill which has been 
reported from conference will help all coastal States, including Call- 
fornia, to anticipate and adequately plan for the various onshore 
impacts of offshore oil and gas production. ; 

I am pleased that my fellow conferees agreed to language that will 
assist States to enhance public access to beaches. This issue 1s par- 
ticularly important in California where an innovative effort 1s being 
made to increase the accessability of coastal-related recreational ac- 
tivities to the public. 

At the same time, I had hoped that Federal consistency require- 
ments would be more explicitly extended to include lease sales on the 
Outer Continental Shelf. The conference report has compromised on 
this issue due to the threat of a Presidential veto of the entire bill. 

All things considered, the conference report on the Coastal Zone 
Management Act Amendments of 1976 is timely and vital legislation. 
I urge my colleagues to vote to approve the conference report. 
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Mr. Houuines. Mr. President, I move that we agree to the confer- 
ence report. 

The Prestipinec Orricer (Mr. Laxalt). The question is on agree- 
ing to the conference report. 

The conference report was agreed to. 

Mr. Hotirnes. Mr. President, I understand a motion to recon- 
sider is out of order in that we had one such reconsideration. 

The Prestpine Orricer. The motion has already been made. That is 
correct. 
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947TH CONGRESS t HOUSE OF REPRESENTATIVES REpPorRT 
2d Session No. 94-1298 


COASTAL ZONE MANAGEMENT ACT AMENDMENTS 
OF 1976 


JUNE 24, 1976.—Ordered to be printed 


Mrs. Sutnivan, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany S. 586] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 586), to amend 
the Coastal Zone Management Act of 1972 to authorize and assist the 
coastal States to study, plan for, manage, and control the impact of 
energy facility and resource development which affects the coastal 
zone, and for other purposes, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 


That this Act may be cited as the “Coastal Zone Management Act 
Amendments of 1976”. 


SEC. 2. FINDINGS. 

Section 302 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1451) is aomended— 

(1) by inserting “ecological,” immediately after “recreational,” 
in subsection (b) ; 

(2) by striking out— 

(A) the semicolon at the end of subsections (a), (6). (¢). 
(2), (e).and (f), respectively, and 
B) “; and ” at the end of subsection (g). 

and inserting in lieu of such matter at each such place a period: 
and 

(3) by inserting immediately after subsection (h) the follow- 


ing: 

“(3) The national objective of attaining a greater degree of energy 
self-sufficiency would be advanced by providing Federal financial 
assistance to meet state and local needs resulting from new or ex- 
panded energy activity in or affecting the coastal zone.”. 


(1) 
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SEC. 3. DEFINITIONS. 

Section 304 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1453) is amended— 

(1) by redesignating paragraph (a) as paragraph (1), and 
by amending the first sentence of such paragraph (1) (as so 
redesignated ) — 

(A) by striking out “Coastal” and inserting in lieu thereof 
“The term ‘coastal” ; and 

(B) by inserting immediately after “and includes” the 
following : “islands,” ; 

(2) by redesignating paragraph (b) as paragraph (2), and 
by amending such paragraph (2) (as so redesignated ) — 

(A) by striking out * Coastal” and inserting in lieu there- 
of “The term ‘coastal” ; and 

(B) by striking out “(1)” and “(2)” and inserting in lieu 
thereof “(A)” and“ (B)”, respectively ; 

(3) by striking out “(c) ‘Coastal” and inserting in lieu there- 
of “(3) The term ‘coastal” ; 

(4) by inserting immediately before paragraph (d) thereof 
the following : 

“(4) The term ‘coastal energy activity’ means any of the following 
activities if, and to the extent that (A) the conduct, support, or facili- 
tation of such activity requires and involves the siting, construction, 
expansion, or operation of any equipment or facility; and (B) any 
technical requirement exists which, in the determination of the Sec- 
retary, necessitates that the siting, construction, expansion, or opera- 
tion of such equipment or facility be carried out in, or in close prox- 
imity to, the coastal zone of any coastal state: 

“(i) Any outer Continental Shelf energy activity. 

“(2) Any transportation, conversion, treatment, transfer, or 
storage of liquefied natural gas. 

“(ait) Any transportation, transfer, or storage of oil, natural 
gas, or coal (including, but 1 ot limited to. by means of any deep- 
water port, as defined in secticn 3(10) of the Deepwater Port Act 
of 1974 (383 U.S.C. 1502(10) )). 

For purposes of this paragraph, the siting, construction, expansion, 
or operation of any equipment or facility shall be ‘in close proximity 
to’ the coastal zone of any coastal state if such siting, construction, ex- 
pansion, or operation has, or is likely to have, a significant effect on 
such coastal zone. 

“(5) The term ‘energy facilities’ means any equipment or facility 
which is or will be used primarily— 

“(A) in the exploration for, or the development, production, 
conversion, storage, transfer, processing, or transportation of, any 
energy resource ; or 

“(B) for the manufacture, production, or assembly of equip- 
ment, machinery, products, or devices which are involved in any 
activity described in subparagraph (A). 

The term includes, but is not limited to (2) electric generating plants ; 
(ii) petroleum refineries and associated facilities; (ii) gasification 
plants; (iv) facilities used for the transportation, conversion, treat- 
ment, transfer, or storage of liquefied natural gas; (v) uranium en- 
richment or nuclear fuel processing facilities; (vi) oil and gas facile- 
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ties, including platforms, assembly plants, storage depots, tank farms, 
crew and supply bases, and refining complexes, (vii) facilities, in- 
cluding deepwater ports, for the transfer of petroleum, (viii) pipe- 
lines and transmission facilities; and (ix) terminals which are asso- 
ciated with any of the foregoing.” ; 
(5) by striking out “(d) ‘estuary’ ” and inserting in lieu thereof 
“(6) The term ‘estuary’ ”; 
(6) by redesignating paragraph (e) as paragraph (7) and by 
amending such paragraph (7) (as so redesignated) — 
(A) by striking out “‘Estuarine” and inserting in leu 
thereof “The term ‘estuarine’, and 
(B) by striking out ‘estuary, adjoining transitional areas, 
and adjacent uplands, constituting” and inserting mm leu 
thereof the following: “estuary and any island, transi- 
tional area, and upland in, adjoining, or adjacent to such 
estuary, and which constitutes” , 
(7) by striking out paragraph (f) and inserting in lieu thereof 
the following: 

“(8) The term ‘Fund’ means the Coastal Energy Impact Fund es- 
tablished by section 308 (h). 

“(9) The term ‘land use’ means activities which are conducted in, 
or on the shorelands within, the coastal zone, subject to the require- 
ments outlined in section 307 (q). 

“(10) The term ‘local government’ means any political subdivision 
of, or any special entity created by, any coastal state which (in whole 
or part) is located in, or has authority over, such state’s coastal zone 
and which (A) has authority to levy taxes, or to establish and collect 
_ user fees, or (B) provides any public facility or public service which 
is financed in whole or part by taxes or user fees. The term includes, 
but is not limited to, any school district, fire district, transportation 
authority, and any other special purpose district or authority.” ; 

(8) by striking out “(qg) ‘Management” and inserting im lieu 
thereof “(11) The term ‘management ”; 

(9) by inserting immediately after paragraph (11) (as redesig- 
nated by paragraph (8) of this section) the following: 

“(12) The term ‘outer Continental Shelf energy activity’ means 
any exploration for, or any development or production of, oil or natu- 
ral gas from the outer Continental Shelf (as defined in section 2(a) 
of the Outer Continental Shelf Lands Act (43 U.S.C. 1331(a)), or the 
siting, construction, expansion, or operation of any new or expanded 
energy facilities directly required by such exploration, development, 
or production. 

“(13) The term ‘person’ means any individual; any corporation, 
partnership, association, or other entity organized or existing under 
the laws of any state; the Federal Government; any state, regional, 
or local government ; or any entity of any such Federal, state, regional, 
or local government. 

“(14) The term ‘public facilities and public services’ means facili- 
ties or services which are financed, in whole or in part, by any state or 
political subdivision thereof, including, but not limited to, highways 
and secondary roads, parking, mass transit, docks, navigation aids, 
fire and police protection, water supply, waste collection and treat- 
ment (including drainage), schools and education, and hospitals and 
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health care. Such term may also include any other facility or service 
so financed which the Secretary finds will support increased population. 
“(15) The term ‘Secretary’ means the Secretary of Commerce.” ; 
(10) by striking out “(h) ‘Water” and inserting in lieu thereof 
(16) The term ‘water’, and 
(11) by striking out paragraph (1). 
SEC. 4. MANAGEMENT PROGRAM DEVELOPMENT GRANTS. 
Section 305 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1454) is amended to read as follows : 


“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Sec. 305. (a) The Secretary may make grants to any coastal state— 

“(7) under subsection (c) for the purpose of assisting such state 

in the development of a management program for the land and 
water resources of its coastal zone; and 

“(2) under subsection (da) for the purpose of assisting such 
state in the completion of the development, and the initial ample- 
mentation, of its management program before such state qualifies 
for administrative grants under section 306. 

“(b) The management program for each coastal state shall include 
each of the following requirements : 

“(71) An identification of the boundaries of the coastal zone 
subject to the management program. 

“(2) A definition of what shall constitute permissible land uses 
and water uses within the coastal zone which have a direct and 
significant impact on the coastal waters. 

“(3) An inventory and designation of areas of particular con- 
cern within the coastal zone. 

“(4) An identification of the means by which the state proposes 
to exert control over the land uses and water uses referred to in 
paragraph (2), including a listing of relevant constitutional pro- 
visions, laws, regulations, and judicial decisions. 

“(5) Broad guidelines on priorities of uses in particular areas, 
including specifically those uses of lowest priority. 

“(6) A description of the organizational structure proposed to 
implement such management program, including the responsi- 
bilities and interrelationships of local, areawide, state, regional, 
and interstate agencies in the management process. 

“(7) A definition of the term ‘beach’ and a planning process 
for the protection of, and access to, public beaches and other public 
coastal areas of enwronmental, recreational, historical, esthetic, 
ecological. or cultural value. 

“(8) A planning process for energy facilities likely to be located 
in, or which may significantly affect, the coastal zone, including, 
but not limited to, a process for anticipating and managing the 
impacts from suck facilities. 

“(9) A planning process for (A) assessing the effects of shore- 
line erosion (however caused), and (B) studying and evaluating 
ways to control, or lessen the impact of, such erosion, and to 
restore areas adversely affected by such erosion. 

No management program is required to meet the requirements in para- 
graphs (7), (8), and (9) before October 1, 1978. 
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“(¢e) The Secretary may make a grant annually to any coastal state 
for the purposes described in subsection (a) (1) if such state reason- 
ably demonstrates to the satisfaction of the Secretary that such grant 
will be used to develop a management program consistent with the 
requirements set forth in section 306. The amount of any such grant 
shall not exceed 80 per centum of such state’s costs for such purposes 
in any one year. No coastal state is eligible to receive more than four 
grants pursuant to this subsection. After the initial grant is made to 
any coastal state pursuant to this subsection, no subsequent grant shall 
be made to such state pursuant to this subsection unless the Secretary 
finds that such state is satisfactorily developing its management 
program. 

“(d) (1) The Secretary may make a grant annually to any coastal 
state for the purposes described in subsection (a) (2) if the Secretary 
finds that such state meets the eligibility requirements set forth in 
paragraph (2). The amount of any such grant shall not exceed SO per 
centum of the costs for such purposes in any one year. 

“(2) A coastal state is eligible to receive grants under this subsec- 
tion if it has— 

“(A) developed a management program which— 

“(7) is in compliance with the rules and regulations pro- 
mulgated to carry out subsection (6), but 

“(77) has not yet been approved by the Secretary under 
section 306; 

“(B) specifically identified, after consultation with the Secre- 
tary, any deficiency in such program which makes it ineligible 
for approval by the Secretary pursuant to section 306, and has 
established a reasonable time schedule during which it can remedy 
any such deficiency; 

“(C) specified the purposes for which any such grant will be 
used ; 

“(D) taken or is taking adequate steps to meet any requirement 
under section 306 or 307 which involves any Federal official or 
agency; and 

“(E’) complied with any other requirement which the Secretary, 
by rules and regulations, prescribes as being necessary and ap- 
propriate to carry out the purposes of this subsection. 

“(3) No management program for which grants are made under 
this subsection shall be considered an approved program for purposes 
of section 307. 

“(e) Grants under this section shall be made to, and allocated 
among, the coastal states pursuant to rules and regulations promul- 
gated by the Secretary, except that— 

“(71) no grant shall be made under this section in an. amount 
which is more than 10 per centum of the total amount appropriated 
to carry out the purposes of this section, but the Secretary may 
waive this limitation in the case of any coastal state which is eligi- 
ble for grants under subsection (a) ; and 

“(2) no grant shall be made under this section in an amount 
which is less than 1 per centum of the total amount appropriated 
to carry out the purposes of this section, but the Secretary shall 
waive this limitation in the case of any coastal state which requests 
such a waiver. 
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“(f) The amount of any grant (er portion thereof) made under this 
section which is not obligated by the coastal state concerned during the 
fiscal year for which it was first authorized to be obligated by such 
state, or during the fiscal year immediately following, shall revert to 
the Secretary who shall add such amount to the funds available for 
grants under this section. 

“(g) With the approval of the Secretary, any coastal state may allo- 
cate to any local government, to any areawide agency designated under 
section 204 of the Demonstration Cities and Metropolitan Development 
Act of 1966, to any regional agency, or to any interstate agency, a 
portion of any grant received by it under this section for the pur- 

ose of carrying out the provisions of this section. 

“(h) Any coastal state which‘has completcd the development of its 
management program shall submit such program to the Secretary for 
review and approval pursuant to section 306. Whenever the Secretary 
approves the management program of any coastal state under section 
306, such state thereafter—_ , 

“(7) shall not be eligible for grants under this section; except 
that such state may receive grants under subsection (c) tn order to 
comply with the requirements of paragraphs (7), (8), and (9) of 
subsection (6) ; and 

“(2) shall be eligible for grants under section 306. 

“(2) The authority to make grants under this section shall expire on 
September 30, 1979.”. 2%, 

SEC. 5. ADMINISTRATIVE GRANTS. 

Section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1455) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) The Secretary may make a grant annually to any coastal state 
for not more than 80 per centum of the costs of administering such 
state’s management program if the Secretary (1) finds that such pro- 
gram meets the requirements of section 305(b), and (2) approves such 
program in accordance with subsections (c), (d),and (e).”; 

(2) by amending subsection (c)(2)(B) by striking out the 
period at the end thereof and inserting in lieu thereof the follow- 
ing: 

“~ except that the Secretary shall not find any mechanism to 
be ‘effective’ for purposes of this subparagraph unless it 
includes each of the following requirements : 

“(7) Such management agency is required, before im- 
plementing any management program decision which 
would conflict with any local zoning ordinance, decision, 
or other action, to send a notice of such management pro- 
gram decision to any local government whose zoning 
authority is affected thereby. 

“(zi) Any such notice shall provide that such local 
government may, within the 30-day period commencing 
on the date of receipt of such notice, submit to the man- 
agement agency written comments on such management 
program decision, and any recommendation for alterna- 
tives thereto, if no action is taken during such period 
which would conflict or interfere with such management 
program decision, unless such local government waives 
its right to comment. 


“(7i7) Such management agency, if any such comments 
are submitted to it, within such 30-day period, by any 
local government— 

“(1) is required to consider any such comments, 

“(I1) is authorized, in its discretion, to hold a 
public hearing on such comments, and 

“(1IT) may not take any action within such 30- 
day period to implement the management program 
decision, whether or not modified on the basis of such 
comments.” ; 

(3) by amending subsection (c)(8) to read as follows— 

“(8) The management program provides for adequate consid- 
eration of the national interest involved in planning for, and in 
the siting of, facilities (including energy facilities in, or which 
significantly affect, such state’s coastal zone) which are necessary 
to meet requirements which are other than local in nature. In the 
case of such energy facilities, the Secretary shall find that the 
state has given such consideration to any applicable interstate 
energy plan or program.” ; 

(4) by amending subsection (g) to read as follows: 

“(g) Any coastal state may amend or modify the management pro- 
gram which it has submitted and which has been approved by the Sec- 
retary under this section, pursuant to the required procedures described 
in subsection (c). Hucept with respect to any such amendment which 
is made before October 1, 1978, for the purpose of complying with the 
requirements of paragraphs (7), (8), and (9) of section 305(6), no 
grant shall be made under this section to any coastal state after the 
date of such an amendment or modification, until the Secretary ap- 
proves such amendment or modification.” 


SEC. 6. CONSISTENCY AND MEDIATION. 
Section 307 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1456) is amended— 
(1) by striking out “INTERAGENCY” in the title of such section; 
(2) by striking out the last sentence of subsection (b) ; 
(3) by amending subsection (c) (3) by inserting “(A)” immedi- 
ately after “(3)”, and by adding at the end thereof the following: 
“(B) After the management program of any coastal state has been 
approved by the Secretary under section 306, any person who submits 
to the Secretary of the Interior any plan for the exploration or develop- 
ment of, or production from, any area which has been leased under 
the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) and 
regulations under such Act shall, with respect to any exploration, 
development, or production described in such plan and affecting any 
land use or water use in the coastal zone of such state, attach to such 
plan a certification that each activity which is described in detail in 
such plan complies with such state’s approved management program 
and will be carried out in a manner consistent with such program. No 
Federal official or agency shall grant such person any license or permit 
for any activity described in detail in such plan until such state or its 
designated agency receives a copy of such certification and plan, to- 
gether with any other necessary data and information, and until— 
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“(2) such state or its designated agency, in accordance with 
the procedures required to be established by such state pursuant 
to subparagraph (A), concurs with such person's certification and 
notifies the Secretary and the Secretary of the Interior of such 
CONCUrTENLE ; 

“(2z) concurrence by such state with such certification is con- 
clusively presumed, as provided for in subparagraph (A) ; or 

“(ai) the Secretary finds, pursuant to subparagraph (A), that 
each activity which is described in detail in such plan is consistent 
with the objectives of this title or is otherwise necessary in the 
interest of national security. 


If a state concurs or is conclusively presumed to concur, or if the 
Secretary makes such a finding, the provisions of subparagraph (A) 
are not applicable with respect to such person, such state, and any 
Federal license or permit which is required to conduct any activity 
affecting land uses or water uses in the coastal zone of such state 
which is described in detail in the plan to which such concurrence or 
jinding applies. If such state objects to such certification and if the 
Secretary fails to make a finding under clause (iti) with respect to 
such certification, or if such person fails substantially to comply with 
such plan as submitted, such person shall submit an amendment to 
such plan, or anew plan, to the Secretary of the Interior. With respect 
to any amendment or new plan submitted to the Secretary of the 
Interior pursuant to the preceding sentence, the applicable time period 
for purposes of concurrence by conclusive presumption under subpara- 
graph (A) is 3 months.” ; and 
(4) by adding at the end thercof the following new subsec- 
tion: 
“(h) In case of serious disagreement between any Federal agency 
and a coastal state— 
“(1) in the development or the initial implementation of a 
management program under section 305 ; or 
“(2) in the administration of amanagement program approved 
under section 306 ; ; 


the Secretary, with the cooperation of the Executive Office of the Presi- 
dent, shall seck to mediate the differences involved in such disagree- 
ment. The process of such mediation shall, with respect to any dis- 
agreement described in paragraph (2), include public hearings which 
shall be conducted in the local area concerned.” 


SEC. 7. COASTAL ENERGY IMPACT PROGRAM. 

The Coastal Zone Management Act of 1972 is further amended by 
redesignating sections 308 through 315 as sections 311 through 318, 
respectively, and by inserting immediately after section 307 the fol- 
lowing : 

“COASTAL ENERGY IMPACT PROGRAM 


“Sec. 308. (a) (1) The Secretary shall administer and coordinate, 
as part of the coastal zone management activities of the Federal Gov- 
ernment provided for under this title, a coastal energy impact pro- 
gram. Such program shall consist of the provision of financial assist- 
ance to meet the needs of coastal states and local governments in 
such states resulting from specified activitics involving energy devel- 
opment. Such assistance, which includes— 
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“(A) grants, under subsection (b), to coastal states for the 
purposes set forth in subsection (b)(4) with respect to conse- 
quences resulting from the energy activities specified therein; 

“(B) grants, under subsection (c), to coastal states for study 
of, and planning for, consequences relating to new or expanded 
energy facilities in, or which ete lreaaed affect, the coastal zone ; 

“(C’) loans, under subsection (dad) (1), to coastal states and units 
of general purpose local Sean to assist such states and units 
to provide new or improved public facilities or public services 
which are required as a result of coastal energy activity ; 

“(D) guarantees, under subsection (d)(2) and subject to the 
provisions of subsection (f), of bonds or other evidences of indebt- 
edness issued by coastal states and units of general purpose local 
government for the purpose of providing new or improved public 
facilities or public services which are required as a result of 
coastal energy activity ; 

“(L’) grants or other assistance, under subsection (d) (3), to 
coastal states and units of general purpose local government to 
enable such states and units to meet obligations under loans or 
guarantees under subsection (d) (1) or (2) which they are unable 
to meet as they mature, for reasons specified in subsection (da) (8); 
and 

“(F) grants, under subsection (d) (4), to coastal states which 
have suffered, are suffering, or will suffer any unavoidable loss of 
a valuable environmental or recreational resource ; 

shall be provided, administered, and coordinated by the Secretary in 
accordance with the provisions of this section and under the rules and 
regulations required to be promulgated pursuant to paragraph (2). 
Any such financial assistance shall be subject to audit under section 
313. 

“(2) The Secretary shall promulgate, in accordance with section 
317, such rules and regulations (including, but not limited to, those 
required under subsection (c)) as may be necessary and appropriate 
to see out the provisions of this section. 

“(b)(1) The Secretary shall make grants annually to coastal states, 
in accordance with the provisions of this subsection. 

“(2) The amounts granted to coastal states under this subsection 
shall be, with respect to any such state for any fiscal year, the sum of 
the amounts calculated, with respect to such state, pursuant to sub- 
paragraphs (A), (B),(C),and (DP): 

"CA An amount which bears, to one-third of the amount ap- 
propriated for the purpose of funding grants under this subsection 
for such fiscal year, the same ratio that the amount of outer 
Continental Shelf acreage which is adjacent to such state and 
which is newly leased by the Federal Government in the immedi- 
ately preceding fiscal year bears to the total amount of outer 
Continental Shelf acreage which is newly leascd by the Federal 
Government in such preceding year. 

“(B) An amount which bears, to one-sixth of the amount ap- 
propriated for such purpose for such fiscal year, the same ratio 
that the volume of oil and natural gas produced in the immediately 
preceding fiscal year from the outer Continental Shelf acreage 
which is adjacent to such state and which is leased by the Federal 
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Government bears to the total volume of oil and natural gas pro- 
duced in such year from all of the outer Continental Shelf acreage 
which is leased by the Federal Government. 

“(C) An amount which bears, to one-sixth of the amount ap- 
propriated for such purpose for such fiscal year, the same ratio 
that the volume of oil and natural gas produced from outer Con- 
tinental Shelf acreage leased by the Federal Government which 
is first landed in such state in the immediately preceding fiscal 
year bears to the total volume of oil and natural gas produced 
from all outer Continental Shelf acreage leased by the Federal 
Government which is first landed in all of the coastal states in such 
year. 

“(D) An amount which bears, to one-third of the amount ap- 
propriated for such purpose for such fiscal year, the same ratio 
that the number of individuals residing in such state in the im- 
mediately preceding fiscal year who obtain new employment in 
such year as a result of new or expanded outer Continental Shelf 
energy activities bears to the total number of individuals residing 
in all of the coastal states in such year who obtain new employ- 
ment in such year as a result of such outer Continental Shelf 
energy activities. 

“(3)(A) The Secretary shall determine annually the amounts of the 
grants to be provided under this subsection and shall collect and 
evaluate such information as may be necessary to make such determa- 
nations. Hach Federal department, agency, and instrumentality shall 
provide to the Secretary such assistance in collecting and evaluating 
relevant information as the Secretary may request. The Secretary shall 
request the assistance of any appropriate state agency in collecting 
and evaluating such information. 

“(B) For purposes of making calculations under paragraph (2), 
outer Continental Shelf acreage is adjacent to a particular coastal 
state if such acreage lics on that state’s side of the extended lateral 
seaward boundaries of such state. The extended lateral seaward 
boundaries of a coastal state shall be determined as follows: 

“(7) If lateral seaward boundaries have been cleariy defined or 
fixed by an interstate compact, agreement, or judicial decision (if 
entered into, agreed to, or issued before the date of the enactment 
of this paragraph), such boundaries shall be exlended on the 
basis of the principles of delimitation used to so define or fix them 
in such compact, agreement, or decision. 

“(ii) If no lateral seaward boundaries, or any portion thereof, 
have been clearly defined or fixed by an interstate compact, agree- 
ment, or judicial decision, lateral scaward boundaries shall be de- 
termined according to the applicable principles of law, including 
the principles of the Convention on the Territorial Sea and the 
Contiguous Zone, and extended on the basis of such principles. 

“(i7i) If, after the date of enactment of this paragraph, two or 
more coastal states enter into or amend an interstate compact or 
agreement in order to clearly define or fix lateral seaward bound- 
aries, such boundaries shall thercafter be extended on the basis of 
the principles of delimitation used to so define or fia them in such 
compact or agreement. 
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“(C) For purposes of making calculations under this subsection, the 
transitional quarter beginning July 1, 1976, and ending September 30, 
1976, shall be included within the fiscal year ending June 30, 1976. 

“(4) Each coastal state shall use the procceds of grants received 
by it under this subsection for the following purposes (except that 
priority shall be given to the use of such proceeds for the purpose 
set forth in subparagraph (A)): 

“(A) The retirement of state and local bonds, if any, which 
are guaranteed under subsection (d)(2); except that, if the 
amount of such graits is insufficient to retire both state and local 
bonds, priority shall be given to retiring local bonds. 

“(B) The study of, planning for, development of, and the 
carrying out of projects and programs in such state which are— 

“(7) necessary, because of the unavailability of adequate fi- 
nancing under any other subsection, to provide new or im- 
proved public facilities and public services which are required 
as a direct result of new or expanded outer Continental Shelf 
energy activity, and 

“(i7) of a type approved by the Secretary as eligible for 
grants under this paragraph, except that the Secretary may 
not disapprove any project or program for highways and 
secondary roads, docks, navigation aids, fire and police pro- 
tection, water supply, waste collection and treatment (in- 
cluding drainage). schools and education, and hospitals and 
health care. 

“(C)The prevention, reduction, or amelioration of any unavoid- 
able loss in such state’s coastal zone of any valuable environmental 
or recreational resource if such loss results from coastal energy 
activity. 

“(5) The Secretary, in a timely manner, shall determine that each 
coastal state has expended or committed, and may determine that such 
state will expend or commit, grants which such state has received un- 
der this subsection in accordance with the purposes set forth in para- 
graph (4). The United States shall be entitled to recover from any 
coastal state an amount equal to any portion of any such grant received 
by such state under this subsection which— 

“(A) is not expended or committed by such state before the 
close of the fiscal year immediately following the fiscal year in 
which the grant was disbursed, or 

“(B) 7s expended or committed by such state for any purpose 
other than a purpose set forth in paragraph (4). 

Before disbursing the proceeds of any grant under this subsection to 
any coastal state, the Secretary shall require such state to provide ade- 
quate assurances of being able to return to the United States any 
amounts to which the preceding sentence may apply. . 

“(e) The Secretary shall make grants to any coastal state if the Sec- 
retary finds that the coastal zone of such state is being, or is likely to 
be, significantly affected by the siting, construction, expansion, or op- 
eration of new or expended encray facilities. Such grants shall be used 
for the study of. and planning for (including, but not limited to, the 
application of the plannina process included in a management pro- 
gram pursuant to section 305(b) (8), any economic, social, or environ- 
mental consequence which has occurred, is occuring, or is likely to oc- 
cur in such state’s coastal zone as a result of the siting, construction, 
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expansion, or operation of such new or expanded energy facilities. The 
amount of any such grant shall not exceed 80 per centum of the cost 
of such study and planning. 

“(d) (1) The Secretary shall make loans to any coastal state and to 
any unit of general purpose local government to assist such state or 
unit to provide new or improved public facilities or public services, or 
both, which are required as a result of coastal energy activity. Such 
loans shall be made solely pursuant to this title, and no such loan shall 
require as a condition thereof that any such state or unit pledge its full 
faith and credit to the repayment thereof. No loan shall be made under 
this paragraph after September 30, 1986, 

“(2) The Secretary shall, subject to the provisions of subsection 
(f), guarantee, or enter into commitments to guarantee, the payment 
of interest on, and the principal amount of, any bond or other 
evidence of indebtedness if it is issued by a coastal state or a unit of 
general purpose local government for the purpose of providing new or 
improved public facilities or public services, or both, which are 
required as a result of a coastal energy actwity. 

“(3) If the Secretary finds that any coastal state or unit of general 
purpose local government is unable to meet its obligations pursuant to 
a loan or guarantee made under paragraph (1) or (2) because the 
actual increases in employment and related population resulting from 
coastal energy activity and the facilities associated with such activity 
do not provide adequate revenues to enable such state or unit to meet 
such obligations in accordance with the appropriate repayment sched- 
ule, the Secretary shall, after review of the information submitted by 
such state or unit pursuant to subsection (c)(3), take any of the 
following actions : 

“(A) Modify appropriately the terms and conditions of such 
loan or guarantee. 

“(B) Refinance such loan. 

“(C) Make a supplemental loan to such state or unit the pro- 
ceeds of which shall be applied to the payment of principal and 
interest due under such loan or guarantee. 

“(D) Make a grant to such state or unit the proceeds of which 
shall be applied to the payment of principal and interest due 
under such loan or guarantee. 

Notwithstanding the preceding sentence, if the Secretary— 

“(7) has taken action under subparagraph (A), (B), or (C) 
with respect to any loan or guarantee made under paragraph (1) 
or (2), and 

“(77) finds that additional action under subparagraph (A), 
(B), or (C) will not enable such state or unit to meet, within a 
reasonable time, its obliaations under such loan or guarantee and 
any additional obligations related to such loan or guarantee; 

the Secretary shall make a grant or grants under subparagraph (DP) 
to such state or unit in an amount sufficient to enable such state or unit 
to meet such outstandina obligations. 

“(4) The Secretary shall make grants to any coastal state to enable 
such state to prevent, reduce, or ameliorate any unavoidable loss in 
such state's coastal zone of any valuable environmental or recreational 
resource, 7f such loss results from coastal energy activity, 7f the Secre- 
tary finds that such state has not received amounts under subsection (6) 
which are sufficient to prevent, reduce, or ameliorate such loss. 
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“(e) Rules and regulations with respect to the following matters 
shall be promulgated by the Secretary as soon as practicable, but not 
later than 270 days after the date of the enactment of this section: 

“(1) A formula and procedures for apportioning equitably, 
among the coastal states, the amounts which are available for the 
provision of financial assistance under subsection (da). Such for- 
mula shall be based on, and limited to, the following factors: 

“(A) The number of additional individuals who are ex- 
pected to become employed in new or expanded coastal energy 
activity, and the related new population, who reside in the 
respective coastal states. 

“(B) The standardized unit costs (as determined by the 
Secretary by rule), in the relevant regions of such states, for 
new or improved public facilities and public services which 
are required as a result of such expected employment and the 
related new population. 

“(2) Criteria under which the Secretary shall review each 
xia) state’s compliance with the requirements of subsection 
(9) (2). 

“(3) Criteria and procedures for evaluating the extent to which 
any loan or guarantee under subsection (d) (1) or (2) which is 
applied for by any coastal state or unit of general purpose local 
government can be repaid through its ordinary methods and rates 
for generating tar revenues. Such procedures shall require such 
state or unit to submit to the Secretary such information which is 
specified by the Secretary to be necessary for such evaluation, in- 
cluding, but not limited to— 

“(A) a statement as to the number of additional indi- 
viduals who are expected to become employcd in the new or 
expanded coastal energy activity involved, and the related 
new population, who reside in such state or unit; 

“(B) a description, and the estimated costs, of the new or 
improved public facilities or public services needed or likely 
to be needed as a result of such expected employment and re- 
lated new population; 

“(C) a projection of such state’s or unit’s estimated tax 
receipts during such reasonable time thereafter, not to caceed 
30 years, which will be available for the repayment of such 
loan or guarantee; and 

“(D) a proposed repayment schedule. 

The procedures required by this paragraph shall also provide for 
the periodic verification, review, and modification (if necessary) 
by the Seeretary of the information or other material required 
to be submitted pursuant to this paragraph. 

“(4) Requirements, terms, and conditions (avhich may include 
the posting of security) which shall be imposed by the Secretary, 
in connection with loans and quarantees made under subsection 
(d)(1) and (2). in order to assure repayment within the time 
fixed. to assure that the proceeds thercof may not be used to pro- 
vide public services for an unreasonable length of time. and other- 
wise to protect the financial interests of the United States. 

“(5) Criteria under which the Secretary shall establish rates 
of interest on loans made under subsection (d)(1) and (3). Such 
rates shall not cxcecd the current average market yicld on out- 
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standing marketable obligations of the United States with remain- 

_ing periods to maturity comparable to the maturity of such loans. 
In developing rules and regulations under this subsection, the Secre- 
tary shall, to the extent practicable, request the views of, or consult 
with, appropriate persons regarding impacts resulting from coastal 
energy activity. 

“(f) (1) Bonds or other evidences of indebtedness guaranteed under 
subsection (d)(2) shall be guaranteed on such terms and conditions 
as the Secretary shall prescribe, except that— 

“(4) no guarantee shall be made unless the indebtedness in- 
volved will be completely amortized within a reasonable period, 
not to exceed 30 years; 

“(B) no guarantee shall be made unless the Secretary deter- 
mines that such bonds or other evidences of indebtedness will— 

“(2) be issued only to investors who meet the requirements 
prescribed by the Secretary, or, if an offering to the public 
ts contemplated, be underwritten upon terms and conditions 
approved by the Secretary; 

“(ti) bear interest at a rate found not to be excessive by 
the Secretary; and 

“(2i7) contain, or be subject to, repayment, maturity, and 
other provisions which are satisfactory to the Secretary; 

“(C) the approval of the Secretary of the Treasury shall be 
required with respect to any such quarantec, unless the Secretary 
of the Treasury waives such approval ; and . 
(d)(2), unless the Secretary of the Treasury waives such ap- 
proval,; and 

“(D) no guarantee shall be made after September 30, 1980. 

“(2) The full faith and credit of the United States is pledged to 
the payment, under paragraph (5), of any default on any indebted- 
ness guaranteed under subsection (d)(2). Any such guarantee made 
by the Secretary shall be conclusive evidence of the eligibility of the 
obligation involved for such guarantee, and the validity of any such 
guarantee so made shall be ‘ncontestable in the hands of a holder of the 
guaranteed obligation, except for fraud or material misreprescnta- 
tion on the part of the holder, or known to the holder at the time 
acquired. 

“(3) The Secretary shall prescribe and collect fees in. connection 
with guarantees made under subsection (da) (2). These fees may not 
exceed the amount which the Secretary estimates to be necessary to 
cover the administrative costs pertaining to such guarantees. 

“(4) The interest paid on any obligation which is quarantced under 
subsection (d)(2) and which is received by the purchascr thereof (or 
the purchaser's successor in interest). shall be included in gross income 
for the purpose of chapter 1 of the Internal Revenue Code of 1954. 
The Secretary may pay out of the Fund to the coastal state or the unit 
of general purpose local government issuing such obligations not more 
than such portion of the interest on such obligations as eacecds the 
amount of interest that would be due at a comparable vate determined 
for loans made under subsection (da) (1). 

“(5)(A) Payments required to be made as a result of any qguaran- 
tee made under subsection (d) (2) shall be made by the Secretary from 
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sums appropriated to the Fund or from moneys obtained- from the 
Secretary of the Treasury pursuant to paragraph (6). 

“(B) If there is a default by a coastal state or unit of general pur- 
pose local government in any payment of principal or interest due 
under a bond or other evidence of indebtedness guaranteed by the 
Secretary under subsection (d) (2), any holder of such bond or other 
evidence of indebtedness may demand payment by the Secretary of 
the unpaid interest on and the unpaid principal of such obligation as 
they become due. The Secretary, after investigating the facts presented 
by the holder, shall pay to the holder the amount which is due such 
holder, unless the Secretary finds that there was no default by such 
state or unit or that such default has been remedied. 

“(C) If the Secretary makes a payment to a holder under subpara- 
graph (B), the Secretary shall— 

“(2) have all of the rights granted to the Secretary or the 
United States by law or by agreement with the obligor; and 
“(ai) be subrogated to all of the rights which were granted such 

holder, by law, assignment, or security agreement between such 

holder and the obligor. 
Such rights shall include, but not be limited to, a right of reimburse- 
ment to the United States against the coastal state or unit of general 
purpose local government for which the payment was made for the 
amount of such payment plus interest at the prevailing current rate as 
determined by the Secretary. If such coastal state, or the coastal state 
in which such unit is located, is due to receive any amount under sub- 
section (b), the Secretary shall, in lieu of paying such amount to such 
state, deposit such amount in the Fund until such right of reimburse- 
ment has been satisfied. The Secretary may accept, in complete or par- 
lial satisfaction of any such rights, a conveyance of property or inter- 
ests therein. Any property so obtained by the Secretary may be com- 
pleted, maintained, operated, held, rented, sold, or otherwise dealt with 
or disposed of on such terms or conditions as the Secretary prescribes 
or approves. If, in any case, the sum received through the sale of such 
property is greater than the amount paid to the holder under subpara- 
Bais (B) plus costs, the Secretary shall pay any such excess to the 
obligor. 

“(D) The Attorney General shall, upon the request of the Secretary, 
take such action as may be appropriate to enforce any right accruing 
to the Secretary or the United States as a result of the making of any 
guarantee under subsection (d) (2). Any sums received through any 
sale under subparagraph (C) or recovered pursuant to this subpara- 
graph shall be paid into the Fund. 

“(6) If the moneys available to the Secretary are not sufficient to 
pay any amount which the Secretary is obligated to pay under para- 
graph (5), the Secretary shall issue to the Secretary of the Treasury 
notes or other obligations (only to such extent and in such amounts as 
may be provided for in appropriation Acts) in such forms and denom- 
nations, bearing such maturitics, and subject to such terms and condi- 
tions as the Secretary of the Treasury prescribes. Such notes or other 
obligations shall bear interest at a rate determined by the Secretary of 
the Treasury on the basis of the current average market yield on out- 
standing marketable obligations of the United States on comparable 
maturities during the month preceding the issuance of such notes or 
other obligations. Any sums received by the Secretary through such 
essuance shall be deposited in the Fund. The Secretary of the Treasury 
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shall purchase any notes or other obligations issued under this para- 
graph, and for this purpose such Secretary may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The pur- 
poses for which securities may be issued under that Act are extended 
to include any purchase of notes or other obligations issued under 
this paragraph. The Secretary of the Treasury may at any time sell 
any of the notes or other obligations so acquired under this paragraph. 
All redemptions, purchases, and sales of such notes or other obligations 
by the Secretary of the Treasury shall be treated as public debt trans- 
actions of the United States. 

“(qg) (1) No coastal state is eligible to receive any financial assistance 
under this section unless such state— 

“(A) has a management program which has been approved 
under section 306 ; 

“(B) is receiving a grant under section 305(c) or (d); or 

“(C) is, in the judgment of the Secretary, making satisfactory 
progress toward the development of a management program 
which is consistent with the policies set forth in section 303. 

“(2) Each coastal state shall, to the maximum extent practicable, 
provide that financial assistance provided under this section be appor- 
tioned, allocated, and granted to units of local government within such 
state on a basis which is proportional to the extent to which such units 
need such assistance. 

“(h) There is established in the Treasury of the United States the 
Coastal Energy Impact Fund. The Fund shall be available to the Sec- 
retary without fiscal year limitation as a revolving fund for the pur- 
poses of carrying out subsections (c) and (d). The Fund shall consist 
of— 

“(7) any sums appropriated to the Fund; 
“(2) payments of principal and interest received under any 
loan made under subsection (da) (1); 
“(3) any fees received in connection with any guarantee made 
under subsection (d) (2); and 
“(4) any recoveries and receipts under security, subrogation, 
and other rights and authorities described in subsection (f). 
All payments made by the Secretary to carry out the provisions of 
subsections (c), (d).and (f) (including reimbursements to other Gov- 
ernment accounts) shall be paid from the Fund, only to the extent 
provided for in appropriation Acts. Sums in the Fund which are not 
currently necded for the purposes of subsections (c), (da), and (f) 
shall be kept on dcposit or invested in obligations of, or guaranteed by, 
the United States. 

“(7) The Secretary shall not intercede in any land use or water 
use decision of any coastal state with respect to the siting of any energy 
facility or public facility by making siting in a particular location a 
prerequisite to, ora condition of, financial assistance under this section. 

“(7) The Secretary may evaluate, and report to the Congress, on the 
efforts of the coastal states and units of local government therein to 
reduce or ameliorate adverse consequences resulting from coastal ener- 
gy activity and on the extent to which such efforts involve adequate 
consideration of alternative sites. 

“(k) To the extent that Federal funds are available under, or pur- 
suant to, any other law with respect to— 
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“(1) study and planning for which financial assistance may be 
provided under subsection (b) (4) (B) and (e), or 

“(2) public facilities and public services for which financial 
assistance may be provided under subsection (b) (4) (BL) and (da), 

the Secretary shall, to the extent practicable, administer such sub- 
sections— 

“(A) on the basis that the financial assistance shall be in addi- 
tion to, and not in lieu of, any Federal funds which any coastal 
state or unit of general purpose local government may obtain un- 
der any other law; and 

“(B) to avoid duplication. 

“(2) As used in this section— 

“(1) Lhe term ‘retirement’, when used with respect to bonds, 
means the redemption in full and the withdrawal from circula- 
tion of those which. cannot be repaid by the issuing jurisdiction 
in accordance with the appropriate repayment schedule. 

“(2) The term ‘unavoidable’, when used with respect to a loss 
of any valuable environmental or recreational resource, means a 
loss, in whole or in part— 

“(A) the costs of prevention, reduction, or amelioration of 
which cannot be directly or indirectly attributed to, or as- 
sessed against, any identifiable person; or 

“(B) cannot be paid for with funds which are available 
under, or pursuant to, any provision of Federal law other 
than this section. 

“(3) The term ‘unit of general purpose local government’ means 
any political subdivision of any coastal state or any special entity 
created by such a state or subdivision which (in whole or part) 
is located in, or has authority over, such state’s coastal zone, and 
which (A) has authority to levy taxes or establish and collect 
user fees, and (B) provides any public facility or public service 
which is financed in whole or part by taxes or user fees.” 

SEC. 8 INTERSTATE GRANTS. 

The Coastal Zone Management Act of 1972 is further amended by 
adding immediately after section 308 (as added by section 7 of this 
Act) the following: 

“INTERSTATE GRANTS 


“Sec. 309. (a) The coastal states are encouraged to give high 
priority— 
“(1) to coordinating state coastal zone planning, policies, and 
programs with respect to contiguous arcas of such states; and 
“(2) to studying, planning, and implementing unified coastal 
zone policies with respect to such areas. 
Such coordination, study, planning, and implementation may be con- 
ducted pursuant to interstate agreements or compacts. The Secretary 
may make grants annually, in amounts not to exceed 90 per centun of 
the cost of such coordination, study, planning, or implementation, if 
the Secretary finds that the proceeds of such grants will be used for 
purposes consistent with sections 305 and 306. 
“(b) The consent of the Congress is hereby given to two or more 
coastal states to negotiate, and to enter into, agreements or compacts, 
which do not conflict with any law or treaty of the United States, for— 
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“(1) developing and administering coordinated coastal zone 
planning, policies, and programs ‘pursuant to sections 305 and 
306; and 

is (2) establishing executive instrumentalities or agencies which 
such states deem desirable for the effective implementation of such 
agreements or compacts. 

Such agreements or compacts shall be binding and obligatory upon 
any state or party thereto without further approval by the Congress. 

“(e) Hach executive instrumentality or agency which is established 
by an interstate agreement or compact pursuant to this section is en- 
couraged to adopt a Federal-State consultation procedure for the iden- 
tification, examination, and cooperative resolution of mutual problems 
with respect to the marine and coastal areas which affect, directly or 
indirectly, the applicable coastal zone. The Secretary, the Secretary 
of the Interior, the Chairman of the Council on Environmental Qual- 
tty, the. 2 Administrator of the Environmental Protection Agency, the 
Secretary of the department in which the Coast Guard is operating, 
and the Administrator of the Federal Energy Administration. or their 
designated representatives, shall participate ex officio on behalf of the 
Federal Government whenever any such Federal-State consultation is 
requested by such an instrumentality or agency. 

“(d) If no applicable interstate agreement or compact exists, the 
Secretary may coordinate coastal zone activities described in sub- 
section (a) and may make grants to assist any group of two or more 
coastal states to create and maintain a temporary planning and co- 
ordinating entity to— 

“(71) coordinate state coastal zone planning, policies, and pro- 
grams with respect to contiguous arcas of the states involved; 

“(2) study, plan, and implement unified coastal zone policies 
with respect to such areas; and 

“(3) establish an effective mechanism, and adopt a Federal- 
State consultation procedure, tor the identification. examination, 
and cooperative resolution of mutual problems with respect to 
the marine and coastal arcas which affect, directly or indirectly, 
the applicable coastal zone. 

The amount of such grants shall not excced 90 per centum of the cost 
of creating and maintaining such an entity. The Federal officials 
specified in subsection (c), or their desiqnated representatives, shall 
participate on behalf of the Federal Government, upon the request of 
any such temporary planning and coordinating entity.”. 


SEC. 9. RESEARCH AND TECHNICAL ASSISTANCE. 

The Coastal Management Act of 1972 is further amended by adding 
immediately after section 309 (as added by section 8 of this Act) the 
following: 


“RESEARCIL AND TECHNICAL ASSISTANCE FOR COASTAL ZONE MANAGEMENT 


“Sec. 310. (a) The Secretary may conduct a program of research, 
study, and training to support the development and implementation of 
management programs. Lach department. agency, and instrumentality 
of the executive branch of the Federal Government may assist the 
Secretary, on a reimbursable basis or otherwise, in carrying out. the 
purposes of this section, including, but not limited to, the furnishing 
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of information to the extent permitted by law, the transfer of personnel 
with their consent and without prejudice to their position and rating, 
and the performance of any research, study, and training which does 
‘not interfere with the performance of the primary duties of such. 
department, agency, or instrumentality. The Secretary may enter into 
contracts or other arrangements with any qualified person for the pur- 
poses of carrying out this subsection. 

“(b) The Secretary may make grants to coastal states to assist such 
states in carrying out research, studies, and training required with 
respect to coastal zone management. The amount of any grant made 
under this subsection shall not exceed 80 per centum of the cost of such 
research, studies, and training. 

“(e) (1) The Secretary shall provide for the coordination of re- 
search, studies, and training activities under this section with any 
other such activities that are conducted by, or subject to the authority 
of, the Secretary. 

“(2) The Secretary shall make the results of research conducted 
pursuant to this section available to any interested person.”. 


SEC. 10. REVIEW OF PERFORMANCE. 

Section 312(a) of the Coastal Zone Management Act of 1972, as 
redesignated by section 7 of this Act (16 U.S.C. 1458(a) ) is amended 
to read as follows: 

“(a) The Secretary shall conduct a continuing review of— 

“(1) the management programs of the coastal states and the 
performance of such states with respect to coastal zone manage- 
ment; and 

“(2) the coastal energy impact program provided for under 
section 308.”. 

SEC. 11. AUDIT OF TRANSACTIONS. 

Section 313 of the Coastal Zone Management Act of 1972, as redesig- 
nated by section 7 of this Act (16 U.S.C. 1459), is amended— 

(1) by inserting “anv aupir” after “recorvs” in the title of such 
section; 

(2) by amending subsection (a)— 

(A) by inserting immediately after “grant under this title” 
the following : “or of financial assistance under section 308”, 
and 

(B) by inserting after “received under the grant” the fol- 
lowing: “and of the proceeds of such assistance”; and 

(3) by amending subsection (6) to read as follows : 

“(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall— 

“(1) after any grant is made under this title or any financial 
assistance is provided under section 308 (da) ; and 

“(2) until the expiration of 3 years after— 

“(A) completion of the project, program, or other under- 
taking for which such grant was made or used, or 

“(B) repayment of the loan or guaranteed indebtedness 
for which such financial assistance was provided, 

have access for purposes of audit and examination to any record, book, 
document, and paper which belongs to, or 7s used or controlled by, 
any recipient of the grant funds or any person who entered into any 
transaction relating to such financial assistance and which is pertinent 
for purposes of determining if the grant funds or the proceeds of 
such financial assistance are being, or were, used in accordance with 
the provisions of this title.”. 
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SEC. 12. ACQUISITION OF ACCESS TO PUBLIC BEACHES AND OTHER 
PUBLIC COASTAL AREAS. 

Section 315 of the Coastal Zone Management Act of 1972, as redes- 
ignated by section 7 of this Act (16 U.S.C. 1461), is amended to read 
as follows: 

“@STUARINE SANCTUARIES AND BEACH ACCESS 


“Seo. 315. The Secretary may, in accordance with this section and 
in accordance with such rules and regulations as the Secretary shall 
promulgate, make grants to any coastal state for the purpose of— 

“(1) acquiring, developing, or operating estuarine sanctuaries, 
to serve as natural field laboratories in which to study and gather 
data on the natural and human processes occurring within the 
estuaries of the coastal zone; and 

“(2) acquiring lands to provide for access to public beaches 
and other public coastal areas of environmental, recreational, 
historical, esthetic, ecological, or cultural value, and for the pres- 
ervation of islands. 

The amount of any such grant shall not exceed 50 per centum of the 
cost of the project involved; except that, in the case of acquisition of 
any estuarine sanctuary, the Federal share of the cost thereof shall not 
exceed $2,000,000.”. 

SEC. 13. ANNUAL REPORT. 

The second sentence of section 316(a) of the Coastal Zone Manage- 
ment Act of 1972, as redesignated by section 7 of this Act (16 U.S.C. 
1462(a)), is amended by striking out “and (9)” and inserting in lieu 
thereof “(12)”; and by inserting immediately after clause (8) the 
following: “(9) a description of the economic, environmental, and 
social consequences of energy activity affecting the coastal zone and an 
evaluation of the effectiveness of financial assistance under section 308 
in dealing with such consequences; (10) a description and evaluation 
of applicable interstate and regional planning and coordination 
mechanisms developed by the coastal states; (11) a summary and 
evaluation of the research, studies, and training conducted in support 
of coastal zone management, and”, 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

Section 318 of the Coastal Zone Management Act of 1972, as re- 
designated by section 7 of this Act (16 U.S.C. 1464), is amended to 
read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 318. (a) There are authorized to be appropriated to the 
Secretary— 

“(7) such sums, not to exceed $20,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, and Septem- 
ber 30, 1979, respectively, as may be necessary for grants under 
section 305, to remain available until expended ; 

“(2) such sums, not to exceed $50,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, Septem- 
ber 30, 1979, and September 30, 1980, respectively, as may be nec- 
essary for grants under section 306, to remain available until 
expended, 
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“(3) such sums, not to exceed $50,000,000 for each of the 8 fiscal 
years occurring during the period beginning October 1, 1976, and 
ending September 30, 1984, as may be necessary for grants un- 
der section 308 (b) ; 

“(4) such sums, not to exceed $5,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, September 
30, 1979, and September 50, 1980, respectively, as may be neces- 
sary for grants under section 309, to remain available until ex- 
pended; 

“(5) such sums, not to excced $10,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, September 
30, 1979, and September 30, 1980, respectively, as may be necessary 
for financial assistance under section 310, of which 50 per centum 
shall be for financial assistance under section 310(a) and 50 per 
centum shall be for financial assistance under section 310(b), to 
remain available until expended ; 

“(6) such sums, not to exceed $6,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, September 
30, 1979, and September 30, 1980, respectively, as may be neces- 
sary for grants under section 315(1), to remain available until 
expended ; 

“(7) such sums, not to exceed $25,000,000 for each of the fiscal 
years ending September 30, 1977, September 30, 1978, September 
30, 1979, and September 30, 1980, respectively, as may be necessary 
for grants under section 315(2), to remain available until ex- 
pended, and 

“(8) such sums, not to exceed $5,000,000 for cach of the fiscal 
years ending September 30, 1977, September 30, 1978, Septemoer 
30, 1979, and September 30, 1980, respectively, as may be neces- 
sary for administrative expenses incident to the administration 
of this title. 

“(b) There are authorized to be appropriated until October 1, 1986, 
to the Fund, such sums, not to exceed $SO0,000000, for the purposes of 
carrying out the provisions of section 308, other than subsection (6), 
of which not to exceed $50,000,000 shall be for purposes of subsections 
(c) and (da) (4) of such section, 

“(e) Federal funds received from other sources shall not be used 
to pay a coastal state’s share of costs under section 305, 306, 509, or 
oO. 


SEC. 15. ADMINISTRATION. 

(a) There shall be in the National Oceanic and Atmospheric Ad- 
ministration an Associate Administrator for Coastal Zone Manaqe- 
ment, who shall be appointed by the President, by and with the advice 
and consent of the Senate. Such Associate Administrator shall be 
an individual who is, by reason of background and experience, 
especially qualified to direct the implementation and administration 
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.). 
Such Associate Administrator shall be compensated at ae rate now 
or hereafter provided for level V of the Fxccutive Schedule Pay Rates 
(6 U.S.C. 5316). 

(6) Section 5316 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 
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“(140) Associate Administrator for Coastal Zone Manage- 
ment, National Occanic and Atmospheric Administration.”. 
(c) The Secretary may, to carry out the provisions of the amend- 
ments made by this Act, establish, and fix the compensation for. four 
new positions without regard to the provision of chapter 51 of title 5, 
United States Code, at rates not in excess of the maximum rate for 
GS-18 of the General Schedule under section 5332 of such title, Any 
such appointment may, at the discretion of the Secretary. be made 
without regard to the provisions of such title 5 governing appoint- 
ments in the competitive service. 


SEC. 16. SHELLFISH SANITATION REGULATIONS. 

(a) The Secretary of Commerce shall— 

(1) undertake a comprehensive review of all aspects of the 
molluscan shelifish industry, including, but not limited to. the 
harvesting, processing, and transportation of such shellfish; and 

(2) evaluate the impact of Federal law concerning water qual- 
ity on the molluscan shellfish industry. 

The Secretary of Commerce shall, not later than April 30, 1977, sub- 
mit a report to the Congress of the findings. comments. and recom- 
mendations (if any) which result from such review and evaluation. 

(6) The Secretary of Health, Education, and Welfare shall not pro- 
mulgate final regulations concerning the national shellfish safety pro- 
gram before June 30, 1977. At least GO days prior to the promulgation 
of any such regulations, the Secretary of Health, Education. and Wel- 
fare, in consultation with the Secretary of Commerce, shall publish 
an analysis (1) of the economic impact of such regulations on the 
domestic shellfish industry, and (2) the cost of such national shellfish 
safety program relative to the benefits that it is expected to achieve. 

And the House agree to the same. 

That the Senate recede from its disagreement to the amendment 
of the House to the title of the Senate bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be inserted by the amendment of 
the House to the title of the Senate bill, insert the following: “An Act 
to improve coastal zone management in the United States, and for 
other purposes.”. 

And the House agree to the same. 

Leonor K. SuLiivan, 
Tuomas N. Downine, 
Paut G. Rocers, 
JOHN M. Murpny, 
Pierre 8. pu Pont, 
Davip C. TREEN, 
Managers on the Part of the House. 


Warren G. Magnuson, 

Ernest F. Hortines, 

Joun V. TUNNEY, 

Ten STEVENS, 

Lowett P. WEICKER, JY.. 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and the Senate at the con- 
ference on the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 586), to amend the Coastal Zone Manage- 
ment Act of 1972 to authorize and assist the coastal states to study, 
plan for, manage, and control the impact ef energy facility and re- 
source dev elopment which affects the coastal zone, and for other pur- 
poses, submit the following joint statement to the House and the Senate 
in explanation of the effect of the action agreed upon by the managers 
and recommended in the accompanying conference report : 

The House amendments struck out all of the Senate bill after the 
enacting clause and inserted a substitute text and provided a new title 
for the Senate bill, and the Senate disagreed to the House amendments. 

The committee of conference recommends that the Senate recede 
from its disagreement to the amendment of the House to the text of the 
Senate bill, with an amendment which is a substitute for both the text 
of the Senate bill and the House amendment to the text of the Senate 
bill. The committee of conference also recommends that the House 
recede from its amendment to the title of the Senate bill, with an 
amendment which is a substitute for both the title of the Senate bill 
and the House amendment to the title of the Senate bill. 

The provisions of the amendment recommended by the committee 
of conference are set forth below in a manner sufficiently detailed and 
explicit to inform the House and the Senate as to the effect which the 
amendment contained in the accompanying conference report will have 
upon the measure to which it relates. 


SUMMARY AND DESCRIPTION 


The purpose of the conference substitute is to improve and 
strengthen coastal zone management in the United States and to coor- 
dinate and further the objectives of national energy policy by directing 
the Secretary of Commerce to administer and coordinate, as part of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) (here- 
inafter referred to as “the 1972 Act” ), a coastal energy impact 
program. 

The 1972 Act was enacted before the advent of the current and con- 
tinuing energy crisis; i.e., before attainment of a greater degree of 
energy self- sufficiency became a recognized national objective of the 
highest importance and _ priority. The conference substitute follows 
both the Senate bill and the House amendment in amending the 1972 
Act to encourage new or expanded oil and natural gas production i man 
orderly manner from the Nation’s outer Continental Shelf (OCS) by 
providing for financial assistance to meet state and local needs result- 
ing from specified new or expanded energy activity in or affecting 
the coastal zone, 
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The conferees believe (1) that there is a real possibility of delay 
or disruption in Federal plans for needed new and expanded OCS oil 
and gas production unless coastal states and coastal communities 
are assured of the means of coping with and ameliorating the impacts 
from such activities; (2) that the coastal states are concerned about 
furthering national energy objectives; (3) that a strengthened coastal 
zone management program, ith full participation by the states, is 
vital to the. protection and proper management of irreplaceable coas- 
tal resources and is the best means of dealing with impacts from new 
or expanded coastal energy activity; (4) that the Federal Govern- 
ment, because of the national need to increase domestic energy pro- 
duction to reduce reliance on imports, should provide assurance of 
timely and practicable financial assistance related and tailored to 
these needs; (5) that the coastal states and localities, which are closer 
to and more cognizant of the situation, should make the basic deci- 
sions as to the particular needs which result from such new or ex- 
panded energy activity; and (6) that the discretion of the Secretary 
of Commerce and other Federal officials should be correspondingly 
limited. 

The conference substitute, like the House amendment, does not pro- 
vide for formula grants to coastal states based solely on OCS oil and 
gas production and first landings of such production, because produc- 
tion-related payments per se might not be distributed in time to meet 
the total needs of recipients. Instead, the conference substitute would 
provide formula grants based on a formula which follows criteria set 
forth in the Senate bill and the House amendment. The conference 
substitute, like the Senate bill, does not provide for all Federal finan- 
cial assistance to be in the form of grants or guarantees, because ordi- 

nary taxation by the states and localities affected may be adequate to 
pay for, over a reasonable period of time, the cost of new or improved 
(expanded or renovated to meet the new requirements) public facili- 
ties and public services. For example. new energy employment and 
related populations will create a need for such facilities and services, 
but they will also increase the total amount of tax revenues collected 
in or from the impacted area, on the basis of which the cost of these 
facilities and services can be amortized. 

The primary impact assistance would be provided through a re- 
volving account in the Treasury of the United States which ‘shall be 
known as the Coastal Energy Impact Fund. The Fund will be based 
on annual appropriations (together with miscellaneous receipts in the. 
form of fees. etc.). 

Under the conference substitute, the bulk of the Federal energy im- 
pact assistance is authorized to be appropriated to the Fund for 
(1) Federal loans to coastal states, and units of general purpose local 
government in coastal states; (2) Federal euarantees of bonds and 
other indebtedness issued or entered into by such states and units; (3) 
backup or adjustment grants to be awarded when the states and 
localities cannot meet their obligations under these loans and guar- 
antees with ordinary tax revenues; and (4) special grants for (1) the 
prevention, reduction or amelioration of unavoidable losses of environ- 
mental and recreational resources, and for (11) the study and planning 
for the consequences of energy-related activity in the coastal zone. A 
total of $800 million is authorized to be appropriated to the Fund, for 
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these purposes. These loans and guarantees would be made, pursuant 
to an allotment for each coastal state, for the purpose of financing new 
or improved public facilities and public services which are required 
as a result of new or expanded coastal energy activity. 

Formula grants will be made to coastal states on the basis of a stat- 
utory formula that relates to state and local needs resulting directly 
from new or expanded outer Continental Shelf energy activity. The 
conference substitute follows the House amendment in authorizing 
a total of $400 million over eight years for such formula grants. The 
formula in the conference substitute also contains built-in incentives 
for coastal states to assist in achieving the underlying national objec- 
tive of increased domestic oil and gas production. The formula follows 
the House amendment. Under it, one-third of each coastal state’s for- 
mula grant will be based on the amount of new OCS acreage 
leased adjacent to all of the coastal states in that year; one-sixth 
will be based on the volume of oil and natural gas produced in such 
year from such acreage adjacent to such state by comparison with the 
total such production from such acreage adjacent to all of the coastal 
states; one-sixth will be based on the volume of such production which 
is first landed in such state in such year by comparison with the total 
first landings of such production in such year in all of the coastal 
states; and one-third will be based on the number of individuals resid- 
ing in such state in the immediately preceding fiscal year who obtain 
new employment in such year as a result of new or expanded outer 
Continental Shelf energy activities by comparison with the total num- 
ber of individuals residing in all of the coastal states in such year who 
obtain new employment in such year as a result of such outer Con- 
tinental Shelf energy activities. Formula grant payments which are 
not used for the purposes specified in the conference substitute must 
be returned to the Secretary. 

The formula, as so constructed, provides incentives to coastal states 
(if they are interested in increasing their share of the funds appropri- 
ated for this purpose) to encourage and facilitate the achievement of 
the basic national objective of increasing domestic energy production. 
This provision would be in harmony with sound coastal zone manage- 
ment principles because Federal aid would be available only for states 
acting in accord with such principles. For example, since the grant is 
based on new leasings, production, first landings, and new employment, 
it is to the state’s interest to apply the “consistency” provisions and 
related processes to the issuance of oil exploration, development and 
production plans, licenses, and permits as quickly as possible rather 
than to postpone decision-making for the statutory 6-month period. 

Coastal energy impact assistance would be available under the con- 
ference substitute (as under the Senate bill and the House amendment) 
to any coastal state which (1) has a coastal zone management 
program which has been approved under section 306; (2) is receiving 
a grant under section 305 (c) or (d) or (3) is, in the judgment of the 
Secretary, making satisfactory progress toward the development of a 
management program consistent with the policies set forth in 
section 303. 

Thus, under the conference substitute, all Federal financial assist- 
ance for energy impacts is specifically related to needs resulting from 
specified energy activities. The conferees believe that such a nexus is 
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required in order to maximize, at the lowest reasonable cost to the 
Federal taxpayer, the attainment of the national objective of energy 
self-sufficiency, with respect to offshore oil and gas development, and to 
assure that such development takes place in accordance with sound 
environmental principles. New section 308 of the Coastal Zone Man- 
agement Act of 1972, which includes these provisions and which is en- 
titled “Coastal Energy Impact Program”, sets forth and provides for 
a flexible and coordinated approach to the respective responsibilities 
of the Federal Government in providing, and the state and local gov- 
ernments in using, Federal financial assistance required to meet state 
and local needs resulting from new or expanded coastal energy ac- 
tivity, and tailors the form of the assistance to the necessity therefor. 
The conference substitute would provide for grants to state or local 
governments to pay off loans or guaranteed indebtedness in those cases 
where it can be clearly demonstrated to the Secretary that (1) 
ordinary tax revenues will not meet the cost of providing required 
new or improved public facilities and public services; (2) the pro- 
jected revenues based on projected new employment and related popu- 
lations and facilities fail to materialize in fact; or (8) the very 
nature of the state or local need is so diffuse (i.e., planning) or 
indirectly relatable (i.e., prevention, reduction, or amelioration of 
unavoidable losses of valuable ecological and recreational resources) 
to the usual revenue-collection mechanisms as to make repayment dif_i- 
cult or impossible to achieve or assure. Such grant shall be made 
without any obligation other than that the proceeds in fact be ex- 
pended for proper purposes. If costs can be recouped, however, 
through such ordinary methods, the moneys involved could be used 
again and again to meet the similar needs of other communities and 
states. 

The provisions of new section 308 are set forth in detail below in 
the section-by-section discussion of section 7 of the conference 
substitute. 

The conference substitute also follows the Senate bill, the House 
amendment, or both, in making a number of other changes in or modifi- 
cations to the 1972 Act. These changes and modifications, which are 
also discussed in detail below, include— 

(1) the establishment of three additional requirements for 
state coastal zone management programs; 

(2) a new program of financial assistance for coastal states 
which have already developed management programs which are 
in compliance with the requirements of section 305(b) but which 
do not yet qualify for approval and administrative grants under 
section 306; 

(3) a new incentive for an expeditious determination of 
whether particular offshore energy activity is consistent with a 
coastal state’s approved management program, on an overall plan 
basis rather than on an individual license/permit by license/ 
permit basis; 

(4) a new provision under which the Congress grants its assent 
to the formation of interstate compacts and to interstate agree- 
ments for the development and administration of coordinated 
coastal zone planning, policies, and programs and for the estab- 
lishment of implementing instrumentalities or agencies, pursuant 
to which Federal financial assistance will be provided; 
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(5) a new provision for research and training to support 
coastal zone management programs ; 

(6) an authorization for new matching grants to enable coastal 
states to acquire access to public beaches and other public coastal 
areas of value and to preserve islands, to help meet the growing 
need for more recreational outlets in coastal areas; and 

(7) authorization of appropriations for the next 4 years of the 
Nation’s coastal zone management effort. 

The bill, in addition— 

(1) creates the new Office of Associate Administrator for 
Coastal Zone Management within the National Oceanic and 
Atmospheric Administration who shall administer the provisions 
of the 1972 Act, including amendments of this conference sub- 
stitute ; 

(2) authorizes four special positions to the extent necessary 
for administration of the amendments made by this legislation ; 
and 

(3) directs the Secretary of Commerce to review all aspects of 
the mollusean shellfish industry and to evaluate the impact on 
that industry of Federal law concerning water quality, and to 
report thereon to the Congress by April 30, 1977. 


SECTION-BY-SECTION Discussion 


The first section of the conference substitute follows the Senate bill 
and the House amendment in providing that the short title of this 
legislation is the “Coastal Zone Management Act Amendments of 
1976.” 


Section 2. Findings 

Section 2 follows the Senate bill and the House amendment in ex- 
panding the finding in section 302(b) of the Coastal Zone Manage- 
ment Act of 1972 which declares that the coastal zone is rich in “a 
variety of natural, commercial, recreational, industrial, and esthetic 
resources”; the amendment finds that the coastal zone is also rich in 
ecological resources. The section also makes changes in punctuation 
between the subsections and adds an additional subsection which con- 
forms section 302’s findings to the major new provision added to the 
existing law by the conference substitute (new section 308 with respect 
to financial assistance to meet state. and local needs resulting from 
new or expanded energy activity in or affecting the coastal zone). 


Section 3. Definitions 

Section 3 follows the Senate bill or the House amendment, or both, in 
modifying certain definitions in section 304 of the Coastal Zone Man- 
agement Act of 1972 and in adding certain additional definitions there- 
to. The changes are as follows: 

The definition of “coastal zone” is expanded to include “islands.” 
The definition of “estuarine sanctuary” is amended to include any 
islands within the area in, adjoining, or adjacent to an estuary. 

The section adds a definition of the term “coastal energy activity”. 
The term means (1) any OCS energy activity; (2) any transportation, 
conversion, treatment, transfer, or storage of liquefied natural gas; 
and (3) any transportation, transfer, or storage of oil, natural gas, or 


1078 
28 


coal (including, but not limited to, by means of any deepwater port, 
as defined in the Deepwater Port Act of 1974); the above activities 
are included in such term if, and to the extent that, such activity re- 
quires and involves the siting, construction, expansion or operation of 
any equipment or facility and if technical requirements necessitate 
that such siting, construction, expansion or operation be carried out 
in, or in close proximity to, the coastal zone of any coastal state. This 
definition follows the House amendment. 

The definition of the term “energy facilities” follows that in the 
~ Senate bill and the House amendment. The term means equipment and 
facilities which are or will be used primarily in exploration for or in 
development, production, conversion, storage, transfer, processing, or 
transportation of any energy resource; or primarily for the manufac- 
ture, production, or assembly of equipment, machinery, products, or 
devices which are involved in any such activity. The definition includes 
a list, which is not exclusive, of equipment and facilities which come 
within this description. 

The section follows the House amendment in adding a definition of 
“local government”. A local government means any political subdivi- 
sion of, or any special entity created by, any coastal state which (in 
whole or in part) is located in or has authority over such state’s coastal 
zone and which either has authority to levy taxes or to establish and 
collect user fees or which provides any public facility or public service 
which is financed by taxes or user fees. 

The section also follows the House amendment in adding a defini- 
tion of “outer Continental Shelf energy activity”. The terms means 
any exploration for, or development or production of, oil or natural 
gas from the outer Continental Shelf, or the siting, construction, ex- 
pansion, or operation of any new or expanded energy facilities directly 
required by such exploration, development, or production. [The term 
“outer Continental Shelf” has the same meaning as set forth in sec- 
tion 2(a) of the Outer Continental Shelf Lands Act of 1953 (43 
USi@. 1831'(a).) 13 

The section follows the Senate bill in adding a definition of the term 
“person” for purposes of the Coastal Zone Management Act of 1972. 
The definition is different from the definition of the term “person” in 
section 1 of title 1 of the United States Code (which applies to all 
U.S.C. provisions unless otherwise provided) in that it includes the 
Federal Government, any state, local, or regional government, or any 
entity of any such government. 

The section follows the Senate bill and the House amendment in 
adding a definition of the term “public facilities and public services”. 
_ The term means specified facilities and services which are financed, in 
whole or in part, by any state or political subdivision thereof. This 
list of facilities and services are not intended to be exclusive and the 
Secretary may add to the enumerated list if he determines that other 
facilities or services so financed will support increased population. 


Section 4. Management Program Development Grants 

The conference substitute makes a significant number of additions 
to and changes in section 305 of the Coastal Zone Management Act of 
1972. These amendments are combined with the existing and un- 
changed provisions in the interest of clarity. 
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The conference substitute follows the Senate bill and the House 
amendment in adding additional requirements to the listing within 
section 305(b) of the mandatory provisions to be included in a coastal 
zone management program: (1) a definition of the term beach and a 
planning process for the protection of, and access to, public beaches 
and other public coastal areas of specified value; and (2) a planning 
process for energy facilities likely to be located in, or which may sig- 
nificantly affect, the coastal zone, including impact management. The 
conference substitute also follows the House amendment in adding 
another requirement to the section 305(b) list: a planning process for 
assessing the effects of shoreline erosion and for evaluating ways to 
control or lessen the consequences of such erosion or to restore areas 
adversely affected thereby. 

The conference substitute also amends section 305 by inserting as a 
new subsection (d) (existing subsection (d) is redesignated as subsec- 
tion (h)) an authorization for the Secretary of Commerce to make 
grants annually to coastal states (in amounts up to 80 per centum of the 
costs) for the purpose of assisting such a state to complete and initially 
implement its coastal zone management program, before it qualifies 
for administrative grants under section 306. 

Paragraph (2) of this new subsection (d) sets forth the eligibility 
prerequisites for these initial implementation grants. A coastal state 
is eligible to receive grants under this subsection if (1) it has devel- 
oped a management program which meets the requirement of sec- 
tion 305(b), but which has not yet been approved under section 
306; (2) it has specifically identified, after consultation with the 
Secretary, any deficiencies in its management program which make 
it ineligible for such approval and has established a reasonable time 
schedule for remedying any such deficiencies; (3) it has specified the 
purposes for which these grants will be used; (4) it is taking or has 
taken adequate steps to meet requirements involving Federal officials 
or agencies as set forth in section 306 or 307; and (5) it has complied 
with any other requirement prescribed by regulation to carry out this 
subsection. 

Subsection (h) (formerly subsection (d)) is modified to permit a 
coastal state whose management program is approved under section 
306 (qualifying it for section 306 administrative grants) to receive 
grants under section 305(c) for the sole purpose of assisting it in de- 
veloping planning processes that will satisfy the new subsection (b) 
requirements indicated above. 

Subsection (i) (formerly subsection (h)) is amended to extend the 
date of expiration of authority to make grants under this section from 
June 30, 1977 to September 30, 1979. 


Section 5. Administrative Grants 

The conference substitute follows both the Senate bill and the House 
amendment in amending subsection (a) to raise from 6624 per 
centum to 80 per centum, the Federal share of grants under section 306, 

The conference substitute follows the House amendment in specify- 
ing what is meant by “effective” in the provision in subsection (c) (2) 
(B) which requires that the Secretary find, before a state’s manage- 
ment program can be approved, that the state has “established an 
effective mechanism for continuing consultation and coordination” 
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before such state’s management program can be approved under 
section 306. 

The state’s coastal zone management agency is required, before 
implementing a management program decision which would conflict 
with any local zoning ordinance, decision or other related zoning 
action, to send a notice of such management program decision to 
any local government whose zoning authority would be affected. The 
local government would have the right to submit comments to the 
management agency within a thirty-day period following such gov- 
ernment’s receipt of the notice of management program decision, and 
no action can be taken during such period which wouid interfere 
or conflict with such program decision. The management agency is 
required to consider any comments submitted and is authorized to 
conduct a public hearing thereon. During the thirty-day comment 
period, the management agency may not take any action to implement 
the decision, unless any local government affected waives its right to 
comment. 

The conference substitute follows the Senate bill and the House 
amendment in amending subsection (c) (8) of section 306 to require 
the Secretary to find, as part of a state’s mandatory consideration of 
the national interest involved in the planning and siting of energy fa- 
cilities, that such state has given consideration to any applicable inter- 
state energy plan or program promulgated by an interstate entity 
which is established under the new section 309 added by the conference 
substitute. 

As a conforming change, subsection (g) (on amendments to ap- 
proved management plan) is amended to permit section 306 adminis- 
trative grants to be made to states whose plans are approved prior to 
October 1, 1978, but whose 305(b) (7), (8), and (9) processes are not 
approved as of this date. 


Section 6. Consistency and Mediation 


The conference substitute follows the Senate bill in amending the 
Federal consistency requirement to section 307(c) (3) of the Coastal 
Zone Management Act of 1972. The Senate bill required that each Fed- 
eral lease (for example, offshore oil and gas leases) had to be submitted 
to each state with an approved coastal zone management program for a 
determination by that state as to whether or not the lease was consist- 
ent with its program. The conference substitute further elaborates 
on this provision and specifically applies the consistency requirement 
to the basic steps in the OCS leasing process—namely, the exploration, 
development and production plans submitted to the Secretary of the 
Interior. This provision will satisfy state needs for complete informa- 
tion, on a timely basis, about the details of the oil industry’s offshore 
plans. 

Also, under the substitute, any subsequent OCS Federal license or 
permit required for activities specified in any exploration, develop- 
ment, and production plan are presumed to be consistent once the plan 
is certified as being so consistent. This important change will signifi- 
cantly expedite OCS oil and gas development. Under present De- 
partment of Interior regulations, Federal permits are required for a 
large number of individual activities, including geophysical explora- 
tion, bottom sampling, well driliing for exploration or production, 
pipeline right-of-way, structure placement, waste discharge, and 
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dredging and filling operations. Thus, separate consistency determi- 
nations on each activity, described in detail in an exploration, devel- 
opment or production plan, will not be necessary. 

The conference substitute additionally provides that any amend- 
ment to an OCS exploration, development or production plan requires 
a consistency determination witliin three months (rather than the pres- 
ent requirement of six months) by the coastal states. 

The conference substitute also amends section 307 to direct the Secre- 
tary to seek, in cooperation with the Executive Order of the Presi- 
dent, to mediate any serious disagreement between any Federal agency 
and a coastal state with respect to the initial implementation of a 
management program or to the administration of an approved man- 
agement program. 

During their deliberations, the conferees raised a number of ques- 
tions regarding the advisability and workability of the present Federal 
consistency provision in the 1972 Act. Particular attention was focused 
on certain ambiguities in critical procedural determinations and the 
necessity of the six-month period for conclusive presumption. It was 
determined that these matters will be the subject of subsequent in- 
depth oversight hearings on the coastal zone management program 
in the next Congress. 


Section7. Coastal Energy Impact Program 

Section 7 of the conference substitute follows the Senate bill and 
the House amendment by adding a new section 308 to the Coastal Zone 
Management Act of 1972. This new section 308, which is entitled 
“Coastal Energy Impact Program”, follows the content of the new 
section 308 added by the Senate bill and the new section 308 added 
by the House amendment and also the content of the new section 319 
added by the Senate bill and the House amendment. 

Subsection (a) of the new section 308 directs the Secretary of Com- 
merce to administer and coordinate, as part of the coastal zone 
management activities of the Federal Government, the various 
forms of financial assistance which are authorized to be provided 
under this section to coastal states or to units of general purpose local 
government therein, or to both as a coastal energy impact program. 

Subsection (b) of the conference substitute follows new section 308 
(k) and (1) of the Senate bill and new section 308(a) of the House 
amendment in providing for formula grants to coastal states. Para- 
graph (1) of this subsection requires the Secretary to make grants 
annually under this subsection. 

Paragraph (2) sets forth the rules to be applied in calculating each 
coastal state’s share of the amount appropriated for purposes of 
grants under this subsection. (The conference substitute follows the 
House amendment in authorizing the appropriation of a total of $400 
million for the purpose of these formuls grants. ) 

_ The formula follows both the Senate bill and the House amendment 
in making the state’s share dependent unon (1) the volume of oil and 
natural gas produced from the outer Continental Shelf acreage ad- 
jacent to the coastal state involved by comparison with the amount 
produced from all such acreage, during the immediately preceding 
fiscal year; and (2) the volume of oil and natural gas produced from 
outer Continental Shelf acreage leased by the Federal Government 
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which is first landed in the coastal state involved in the immediately 
preceding fiscal year by comparison with the volume landed in all of 
the coastal states in such year. (In the computation of such volumes, 
the conferees, following the Senate bill, intend that 6,000 cubic feet 
of natural gas be considered the equivalent of one barrel of oil.) 

In the Senate bill, the amount of these grants was to be determined 
exclusively on the basis of these two factors; in the House amendment, 
the amount was to be determined on the basis of these factors plus 
four additional measures. The conference substitute follows the House 
amendment and includes in the formula two additional factors which 
follow the House measures which most closely approximate the extent 
to which a coastal state is likely to sustain adverse consequences as a 
result of new or expanded OCS energy activity. The first of these is the 
amount of outer Continental Shelf acreage which is adjacent to the 
coastal state involved and which is newly leased by the Federal Gov- 
ernment in the immediately preceding fiscal year by comparison with 
the total amount of OCS acreage newly leased by the Federal Govern- 
ment in such year. The second of these is the number of individuals 
residing in such state in the immediately preceding fiscal year who 
obtain new employment in such year as a result of new or expanded 
outer Continental Shelf energy activities by comparison with the total 
number of such individuals residing in all of the coastal states in such 
year. This last factor necessarily requires that the year preceding the 
immediately preceding fiscal year be considered, for purposes of cal- 
culating formula grants, the “base year” against which the number 
of individuals who obtain new employment in the immediately 
preceding fiscal year as a result of new or expanded OCS energy 
activities is to be measured. The concept of “new employment” is 
intended to refer to new workers. For example, a construction worker 
who changes from a job on the Alaska pipeline to a job on an OCS 
drilling platform, or a drilling-platform worker who is relocated to 
a geographically different area ‘to do the same work, in the immediately 
preceding fiscal year, is an individual who obtains new employment in 
such year as a result of new or expanded outer Continental Shelf en- 
ergy activities. By contrast, an individual who is promoted from being 
a worker on a drilling rig to being the foreman of a rig or from being 
a rig construction worker to a rig production worker in the same 
geooraphical area is not such an individual. 

Paragraph (3) of new section 308(b) follows paragraphs (2) and 
(3) of new section 308(a) in the House amendment in directing the 
Secretary of Commerce to collect and evaluate the information that 
is necessary to apply the foregoing formula and in providing statu- 
tory guidelines for determining which coastal state is the state which 

“adjacent” to a particular outer Continental Shelf acreage for pur- 
poses of this subsection. 

The conferees expect the Secretarv to make the necessary determi- 
nations for extending lateral seaward boundaries in a timely manner. 
and to publish such determinations within 270 days after the date of 
enactment of this subsection. It is further intended by the conferees 
that the statutory guidelines set forth in this paragraph be applied 
solely for the purpose of determining which coastal state is the state 
which is “adjacent” to particular outer Continental Shelf acreage 
under this Act, and that such guidelines not be construed to have 
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application to any other law or treaty of the United States, either 
retrospectively or prospectively. 

Paragraph (4) of this subsection follows paragraph (4) of the cor- 
responding House subsection and the opening provisions of the corre- 
sponding Senate subsection in setting forth the purposes for which 
the proceeds of formula grants are to be used (with priority to be given 
to the use of such proceeds for the retirement of state and local bonds). 
the purposes are— 

(1) the retirement of state and local bonds, if any, which are 
guaranteed under subsection (d) (2) (and if the amount is insuffi- 
cient to retire both state and local bonds, priority shall be given to 
retiring local bonds) ; 

(2) the study of, planning for, development of, and the carry- 
ing out of projects and programs in such state which are (A) nec- 
essary, because of the unavailability of adequate financing under 
any other subsection, to provide new or improved public facilities 
and public services that are required as a direct result of new or 
expanded outer Continental Shelf energy activity; and (B) of 
a type approved by the Secretary as eligible for grants under this 
paragraph, except that the Secretary may not disapprove any 
project or program for highways and secondary roads, docks, navi- 
gation aids, fire and police protection, water supply, waste collec- 
tion and treatment (including drainage), schools and education, 
and hospitals and health care; and 

(3) the prevention, reduction, or amelioration of any unavoid- 
able loss in such state’s coastal zone of any valuable environmental 
or recreational resource where such loss results from coastal en- 
ergy activity. 

Formula grants could indeed be used for “bricks and mortar”, for en- 
vironmental problems, for planning, etc., but in the case of public fa- 
cilities and public services referred to in paragraph (2), the coastal 
states would have to turn first to the loan and guarantee provisions 
under subsection (d) ; and if such loans and guarantees are not avail- 
able because apportionments to such states from, or sums in, the Fund 
are insufficient, if the amount of such loans or guarantees, if available, 
is not adequate, or if such states could not qualify for assistance under 
subsection (d), then they could tap their allocations for formula grants. 

Paragraph (5) follows new section 308(a) (5) of the House amend- 
ment and new section 308(e) of the Senate bill by providing that the 
Secretary, in a timely manner, shall determine that each coastal state 
has expended or committed, and may determine that such state will 
expend or commit, grants which such state has received under this 
subsection in accordance with the purposes set forth in paragraph (4). 
The United States would be entitled to recover from any coastal state 
an amount equal to any portion of any such grant received by such 
state under this subsection which (A) is not expended or committed 
by such state before the close of the fiscal year immediately following 
the fiscal year in which the grant was disbursed, or (B) is expended or 
committed by such state for any purpose other than a purpose set forth 
in paragraph (4). 

The conference substitute further provides that before disbursing 
the proceeds of any grant under this subsection to any coastal state, 
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the Secretary shall require such state to provide adequate assurances 
of being able to return to the United States any amounts to which the 
preceding sentence may apply. 

Subsection (c) of the conference substitute follows new section 308 
(a) of the Senate bill and new section 308(b) (1) of the House amend- 
ment in providing for the making of planning grants to the coastal 
states for use by them (or by localities through required suballocation 
under subsection (g) (2) ) in studying and planning for any economic, 
social, or environmental consequence which has occurred, is occurring, 
or is likely to occur in the coastal zone from the siting, construction, 
expansion, or operation of new or expanded energy facilities. The 
maximum Federal share of such a grant may not, as under the House 
amendment, exceed 80 per centum of the cost of such study and 
planning. 

Subsection (d) follows (1) new section 308 (b) and (c) (1) of the 
Senate bill and new section 308(b) (2) in providing for grants; (2) 
new section 308 (b) and (c)(2) of the Senate bill in providing for 
loans; and (8) new section 319 of the Senate bill and new section 319 
of the House amendment in providing for guarantees of state and local 
bonds and other evidences of indebtedness, as part of the coastal en- 
ergy impact program. Paragraph (1) provides for the making of loans 
to coastal states and units of general purpose local government to 
assist such states or units to provide new or improved public facilities 
or public services, or both, which are required as a result of coastal 
energy activity. Such loans will be subject to various prerequisites, 
terms, conditions, and requirements under regulations which are re- 
quired to be issued under subsection (e) (as te security, repayment 
schedule and other submissions, maximum interest rate, etc.) and may 
be subject to regulations issued under section 317 (as redesignated) 
of the 1972 Act as amended by the conference substitute, except that 
such loan shall be made solely pursuant to this title, and no such loan 
shali require, as a condition thereof, that a state or local unit pledge 
its full faith and credit to repayment. 

Paragraph (2) provides for the guaranteeing of bonds or other evi- 
dences of indebtedness issued by coastal states or units of general pur- 
pose local government for the purpose of providing new or improved 
public facilities or public services, or both, which are required as a re- 
sult of coastal energy activity. The prerequisites, terms and conditions, 
requirements, and procedures with respect to such guaranteed bonds 
and other evidences of indebtedness and the obligation of the United 
States in the event of default are set forth in subsection (f) of new 
section 308. 

If the Secretary finds that any coastal state or unit of general pur- 
pose local government is unable to meet its obligations pursuant to a 
loan under a paragraph (1) or a guarantee under paragraph (2), be- 
cause the actual new increases in employment and related population 
resulting from coastal energy activity and facilities associated there- 
with do not provide adequate revenues to enable such state or unit 
to meet those obligations in accordance with the repayment schedule 
submitted, reviewed, and approved pursuant subsection (e)(3), the 
Secretary is required to provide relief as specified in paragraph (3). 
The Secretary shall (1) modify appropriately the terms and condi- 
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tions of the loan or guarantee involved so that such state or unit may 
meet its obligations as so modified ; (2) refinance the loan involved so 
that the payment obligations can ‘be met; (3) make a supplemental 
loan whose proceeds are to be flied to the payment of the outstand- 
ing obligation; or (4) make a grant whose proceeds are to be applied 
to the payment of the outstanding obligations. If the Secretary 
has taken one of the first three courses of action but finds pur- 
suant to the criteria and procedures of subsection (e) (3) that addi- 
tional action under these three courses will not enable the state or unit 
involved to meet all its outstanding obligations resulting from the loan 
or guarantee, within a reasonable period of time, then the Secretary 
shall make a grant to such state or unit in an amount sufficient to en- 
able it to meet such obligations. Assistance under this paragraph is in- 
tended to be granted automatically when these conditions exist, as 
soon as the inability of the coastal state or local unit to meet its repay- 

ment obligations under paragraph (1) loan or under the indebtedness 
guaranteed under paragraph (2) 1s apparent. 

Paragraph (4) provides for grants to coastal states to enable them 
to prevent, reduce, or ameliorate any unavoidable loss of a valuable 
environmental or recreational resource described in subsection (b) 
(4) (C) if and to the extent that the state involved has not received 
amounts under subsection (b) which are sufficient to prevent, reduce, 
or ameliorate such loss, This provision, which follows new section 
308(b) (2) and the definition of net adverse impacts in new section 
304(n)(2) of the House amendment, is the one situation in which 
assistance under subsection (b) is primary. The term ‘valuable’, 
for purposes of this paragraph and of subsection (b) (4) (C), does 
not refer solely te economic value, but includes value to the eco- 
system and for recreational purposes, and any other present and 
future value. If such a loss “results” from coastal energy activity, 
such funds may be used for the reduction or amelioration of any 
present consequence of such activity, regardless of the date of such 
activity or the date on which such consequence was first suffered, as 
well as for the prevention of similar such losses which may otherwise 
occur in the future. 

Subsection (e) sets a time limitation on the issuance of certain rules 
and regulations by the Secretary. The rules and regulations described 
in this subsection must be promulgated within 270 days after the date 
of enactment of new section 308. This subsection follows new section 
308(e) as added by the Senate bill. The rules and regulations required 
within this time period include (1) a formula and procedures for al- 
locating each coastal state’s share of amounts appropriated and avail- 
able in the fund for such purpose; (2) criteria under which the Sec- 
retary shall review each coastal state’s comphance with the require- 
ments of subsection (g) (2); (3) eriteria and procedures for evaluat- 
ing the extent to which any subsection (d) (1) or (2) loan or guaran- 
tee can be repaid the applicable state’s or unit’s eae methods and 

rates for generating tax revenues (which shall include the submission 
of specified information and materials, including a populations state- 
inent, description, tax projection, and a proposed repayment sched- 
ule) ; (4) requirements, terms, and conditions which may be imposed 
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to assure repayment, to limit the duration of public service financing, 
and to protect the interests of the United States; and (5) criteria un- 
der which the Secretary shall establish the rate of interest on loans 
(not to exceed current average market yield on comparable U.S. ob- 
ligations). The Secretary is directed to request the views of or consult 
with appropriate persons in developing these rules and regulations. 

Subsection (f) follows subsections (c) through (k) of new section 
319 as added by the House amendment and new section 319 as added 
by the Senate bill in providing the detailed provisions and require- 
ments applicable to the guarantee of bonds and other evidences of 
indebtedness, 

Paragraph (1) of subsection (g) follows the Senate bill and the 
House amendment in providing that no coastal state is eligible to 
receive any financial assistance under this section unless such state 
(1) has an approved coastal zone management program; (2) is receiv- 
ing a coastal zone management development or completion and initial 
implementation grant; or (3) is making satisfactory progress toward 
the development of a management program consistent with the policies 
set forth in section 303 of the 1972 Act, as amended. Paragraph (2) 
requires each coastal state to provide, to the maximum extent prac- 
ticable, that financial assistance provided under this section be ap- 
portioned, allocated, and granted to units of local government of 
such state on a basis which is proportional to the extent to which 
such units need such assistance. 

Subsection (h) establishes the Coastal Energy Impact Fund in the 
Treasury of the United States, as a revolving fund based on appro- 
priated funds and miscellaneous receipts related thereto. The Fund 
shall be available to the Secretary for the purposes of subsections (c) 
and (d). 

Subsection (1) prohibits the Secretary from interceding in any land 
use or water use decision of any coastal state with respect to the 
siting of energy facilities or public facilities by making siting in a 
particular location a prerequisite to financial assistance under this 
section. 

Subsection (}) authorizes the Secretary to evaluate and report to 
the Congress on the efforts of the coastal states to reduce or ameliorate 
any adverse consequences resulting from coastal energy activity and 
the extent to which such efforts involve adequate consideration of 
alternative sites for such activity. 

Subsection (k) provides that to the extent that Federal funds are 
available under any other law with respect to (1) study and plan- 
ning for which financial assistance may be provided under subsection 
(b) (4) (B) and (c), or (2) public facilities and public services for 
which financial assistance may be provided under subsection (b) (4) 
(B) and (d), the Secretary shall administer such subsection to the 
extent practicable (A) on the basis that the financial assistance shall 
be in addition to, and not in lieu of, any Federal funds which any 
coastal state or unit of general purpose local government may obtain 
under any other law; and (B) to avoid duplication. 

Subsection (1) defines the terms “retirement”, “unavoidable”, and 
“unit of general purpose local government” as used in section 308. 
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Section 8. Interstate Grants 


Section 8 of the conference substitute follows the Senate bill and 
the House amendment in adding a new section 309 to the Coastal Zone 
Management Act of 1972. This new section 309, which is entitled, “In- 
terstate Grants”, follows the content of the new section 309 added by 
the Senate bill and the new section 309 added by the House amend- 
ment. 

Subsection (a) encourages the coastal states to coordinate coastal 
zone planning, policies, and programs with respect to contiguous areas 
of such states and to study, plan and implement unified coastal zone 
policies with respect to such areas. Such coordination, study, planning 
and implementation may be conducted pursuant to interstate agree- 
ments or compacts. The Secretary is authorized to assist therein 
through the making of grants in an amount not to exceed 90 per centum 
of the cost of such coordination, study, planning, or implementation. 
Such grants may only be made if the Secretary finds that the proceeds 
thereof will be used for purposes consistent with sections 305 and 306 
of the Coastal Zone Management Act of 1972. 

In subsection (b), the Congress grants its consent to any two or 
more coastal states to negotiate and enter into agreements or compacts 
for coordinated coastal zone activities and the establishment of such 
executive instrumentalities or agencies as such states deem desirable 
for implementation of such agreements or compacts; so long as such 
agreement or compact is not in conflict with any law or treaty of the 
United States. 

Subsection (c) encourages each executive instrumentalhty or agency 
which is established by such an interstate agreement or compact to 
adopt a Federal-State consultation procedure as to mutual problems 
affecting the coastal zone. Specified Federal officials are authorized 
and directed to participate in such consultations whenever requested 
by such an instrumentality or agency. 

Subsection (d) provides for coordination by the Secretary of coastal 
zone activities described in subsection (c) and for the making of grants 
for temporary planning and coordinating agencies established and 
maintained by any interstate instrumentality or any group of coastal 
states, if no applicable interstate agreement or compact exists, to 
provide, inter alia, an effective mechanism and a Federal-State con- 
sultation procedure. 


Section 9. Research and Technical Assistance 


Section 9 of the conference substitute follows the Senate bill and 
the House amendment in adding a new section 310 to the Coastal Zone 
Management Act of 1972. (The conference substitute renumbers ex- 
isting sections 308 through 315 of the 1972 Act as sections 311 through 
318, respectively.) This new section 310, which is entitled, “Coastal 
,Research and Technical Assistance for Coastal Zone Management”, 
follows the content of the new section 310 added by the Senate bill 
and subsections (a) and (b) of the new section 310 added by the 
House amendment. 

Subsection (a) authorizes the Secretary to conduct a program of 
research, study, and training to support the development and im- 
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plementation of coastal zone management programs. The Secretary 
is authorized to enter into contracts and other arrangements for these 
purposes and other Federal agencies are to assist in carrying out these 
purposes. 

Subsection (b) authorizes the Secretary to make grants to any 
coastal state to assist such state in carrying out research, studies, and 
training required in support of coastal zone management, in an amount 
not to exceed 80 per centum of the cost of such research, studies and 
training. 

Subsection (c) requires the Secretary to provide for the coordina- 
tion of these research and training activities with other such activities 
conducted by the Secretary. The Secretary shall make the results of 
any such research available to any interested person. 


Section 10. Review of Performance 


Section 10 of the conference substitute makes a conforming change 
in section 312 of the 1972 Act (formerly section 309) to apply the 
performance review requirement of that section to the Coastal 
Energy Impact Program provided for under section 308. 


Section 11. Audit of Transactions 


Section 11 of the conference substitute follow the House amendment 
by making a conforming change in section 313 of the 1972 Act 
(formerly section 310) to provide for recordkeeping and auditing, by 
the Secretary and the Comptroller General of the United States, with 
respect to financial assistance and transactions under section 308. 


Section 12. Acquisition of Access to Public Beaches and Other Public 
Coastal Areas 

Section 12 of the conference substitute follows the House amend- 
ment in amending section 315 of the Coastal Zone Management Act of 
1972 (formerly section 312) to authorize the Secretary to make grants 
to coastal states for up to 50 per centum of the cost of acquisition of 
access to public beaches and other public coastal areas of specified 
value and follows new section 320(6) of the Senate bill in including 
in such authorization grants for the preservation of islands. The 
amendment and the existing section are conformed for the sake of 
ereater clarity. 
Section 13. Annual Report 

Section 13 of the conference substitute follows the Senate bill and 
the House amendment in adding three more mandatory subjects to 
the required annual report on the administration of the Coastal Zone 
Management Act of 1972, under section 316(a) of the 1972 Act 
(formerly section 318). The three new topics follow the three new 
sections added by the conference substitute. 


Section 14. Authorization of Appropriations 

Section 14 of the conference substitute amends section 318 of the 
Coastal Zone Management Act of 1972 (formerly section 315) to pro- 
vide for appropriation authorizations for each of the several programs 
for which funds may be expended under the 1972 Act and the con- 
ference substitute amendments to that Act. In each case, the authoriza- 
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tion figure included in the conference substitute 1s the lower amount 
authorized as between the amounts authorized for the same purpose 
in sections 308, 319, and 320 as redesignated and amended by the Senate 
bill and in sections 308, 319, and 320 as redesignated and amended by 
the House amendment. 

Section 318(c) sets forth existing law and follows the House amend- 
ment by providing that Federal funds from other sources shall 
not be used to pay a coastal state’s share of costs under section 305, 306, 
309 or 310. 


Section 15. Administration 

Section 15 of the conference substitute follows section 103 of the 
Senate bill and section 3 of the House amendment in creating in the 
National Oceanic and Atmospheric Administration a new officer to be 
known as the Associate Administrator for Coastal Zone Management. 
This Associate Administrator shall be an individual who is especially 
qualified to direct the implementation and administratica ot the 
Coastal Zone Management Act of 1972. The section also authorzes 
the Secretary to create four new management positions to carry out 
the provisions of the amendments made by this legislation. 


Section 16. Shellfish Sanitation Iegulations 


Section 16 of the conference substitute follows new section 310(c) 
and (d) of the House amendment in providing for a special study 
of shellfish. The Secretary of Commerce is directed to undertake a 
comprehensive review of all aspects of the molluscan shellfish indus- 
try and to evaluate the impact upon such industry of Federal law 
concerning water quality. By not later than April 30, 1977, the Secre- 
tary is required to submit to the Congress a report of the findings, com- 
ments, and recommendations (if any) which result from this review 
and evaluation. The section further provides that the Secretary of 
Health, Education and Wel ‘are shall not promulgate final regulations 
concerning the national shellfish safety program before June 30, 1977 
and that such Secretary, in consultation with the Secretary of Com- 
merce, shall publish an analysis of the economic impact of such regula- 
tion on the domestic shellfish industry and of the cost of the national 
shellfish sanitation program relative to the benefits that it is expected 
to achieve. This analysis shall be published at least 60 days prior to 
the promulgation of any such final regulations. This analysis, with 
respect to cost relative to the benefits means the publication in the 
Federal Register of (1) an estimate, based on the best data available 
to the Secretary of Health. Education and Welfare, of the probable 
cost (in terms of annual impact or other appropriate measure) to 
the shellfish industry, the consuming public, and the Federal Govern- 
ment which is likely as a consequence of the implementation of these 
final regulations and (2) a description of the probable benefits which 
might be expected from such implementation in terms, for example, of 
the prevention of serious illness or death or in the reduction of the 
risk of illness to consumers of shellfish. Since the conferees are aware 
that in the area of food safety regulation the quantification of public 
health benefits is extremely difficult, if not impossible, this provision 
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is not intended to require a formal cost-benefit analysis with respect to 
quantifiable benefits, but an effort should be made to weigh the costs 
and benefits as objectively as possible. 


Leonor K. SULLIvAN, 
Tuomas N. Downine, 
Paut G. Rocers, 
JoHN M. Mourpuy, 
Prerre S. pu Pont, 
Davin C. TREEN, 
Managers on the Part of the House. 


Warren G. Macnuson, 

Ernest F. Hoi.tnes, 

JoHn V. TUNNEY, 

TED STEVENS, 

Lowett P. WEIcKER, Jr., 
Managers on the Part of the Senate. 


XI. HOUSE AGREES TO CONFERENCE REPORT, 
JUNE 30, 1976 


Mr. Mureny of New York. Mr. Speaker, I call up the conference 
report on the Senate bill (S. 586) to amend the Coastal Zone Manage- 
ment Act of 1972 to authorize and assist the coastal States to study, 
plan for, manage, and control the impact of energy facility and re- 
source development which affects the coastal zone, and for other 
purposes, and ask unanimous consent that the statement of the 
managers be read in heu of the report. 

The Clerk read the title of the Senate bill. 

The Speaker pro tempore. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, see proceedings of the House 
of June 24, 1976.) 

Mr. Murruy of New York (during the reading). Mr. Speaker, I 
ask unanimous consent to dispense with further reading of the state- 
ment. 

The Speaker pro tempore. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Speaker pro tempore. The gentleman from New York (Mr. 
Murphy) will be recognized for 30 minutes, and the gentleman from 
Delaware (Mr. du Pont) will be recognized for 30 minutes. 

Mr. Murrny of New York. Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from Missouri (Mrs. Sullivan). 

Mrs. Suniivan. Mr. Speaker, it is with pleasure that I bring before 
the House today the report of the committee of conference on S. 586, 
the Coastal Zone Management Act Amendments of 1976. 

What we bring to you today is a carefully worked-out measure that, 
by and large, holds to the position of the House adopted by a 370 to 14 
vote on March 11. Since that vote, the members of the conference com- 
mittee and staff have worked continuously to perfect a measure which 
not only balances the bills adopted by both the House and Senate, but 
also incorporates some of the suggestions made by Representatives of 
the administration. 

This three-way discussion made the process of perfecting this meas- 
ure more time-consuming than usual. We all felt it worthwhile, how- 
ever, to bring to you a measure today which we can say is a true prod- 
uct of Congressional initiative and, at the same time, one which will be 
acted on favorably by the White House. We have had assurances on 
this latter point, Mr. Speaker, based on the accommodations which the 
conferees were willing to make towards the viewpoint of the represent- 
atives from the Department of Commerce and the Office of Manage- 
ment and Budget. 

We took time because of the critical importance of this legislation. 
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We must expand our domestic supply] of oil and gas, which effectivel 
means we must tap new offshore fields around the continental United 
States. At the same time—and this is something we should not lose 
sight of—we must see to it that the coastal zone mangement program 
succeeds. 

At stake in this program is whether or not we as a nation are going 
to protect our coasts for future generations or whether we are going to 
let future development in the coasts take place in a haphazard and 
damaging fashion. 

The coastal zone program is a pioneering effort to bring about a sys- 
tem of rational management of a resource of incalculable value—the 
coastal lands and waters of this Nation. A successful coastal zone pro- 
gram will be good for business. It will allow companies to know where 
they can locate plants and businesses in the coast. A successful coastal 
zone program will protect the public interest. It will mean especially 
valuable coastal areas will be set aside for limited or no development, 
as appropriate. Local communities will remain in basic control over the 
use of property within their jurisdiction, but consideration will be 
given to broader regional and State interests as well. If this program 
succeeds it will be of immense value to present and future generations. 

I want us to keep in mind what we are doing with this legislation. 
We are, as the conference report states: “To improve coastal zone man- 
agement in the United States, and for other purposes.” 

We provide numerous improvements to the coastal zone program. 
My colleagues will detail some of these for you. Basically, we are ex- 
tending the life of this vital program, adding a new interim phase be- 
tween the time a State prepares its coastal program and the time it is 
ready to put it into operation, coastal planning and increasing the Fed- 
eral matching share and funding levels, among other things. 

The major new element, of course, is the coastal energy impact pro- 
gram. The total authorized for this new feature of coastal management 
is $1.2 billion over 10 years, in the form of loans, grants and bond 
guarantees. You will also hear in detail from others about the various 
components of this impact program. 

Let me state two essential principles guiding us in the development 
of the energy impact program. One, we see it as responsive to the legiti- 
mate complaints and suggestions from coastal States and communities 
faced with the responsibility for producing needed new energy. Some 
coastal areas will be able to absorb a major new industry such as that 
associated with offshore oil and gas production; others, particularly 
rural areas will not. It is to aid these latter areas particularly that we 
have designed a balanced package of assistance. In doing so we will 
take a long step toward enabling this country to improve its posture 
with regard to self-sufficiency in energy. 

The second major point is this. We are united in our belief that a 
coastal energy impact program must be administered by and in the 
context of the coastal zone management program. To have adminis- 
tration of the impact program separate from that of the coastal zone 
office in the National Oceanic and Atmospheric Administration would 
endanger the coastal zone program and violate the aim of Congress in 
this regard. What we anticipate is a separate administrative apparatus 
within the coastal zone offices here in Washington and in the various 
States. It would be folly for Congress to make it a requirement that 
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a State participant in coastal zone management in order to be eligible 
for energy impact assistance and to then turn around and see the pro- 
grams administered in different offices. 

The clear intent of Congress in 5. 586 is to improve the ability of the 
State coastal zone management efforts to meet today’s challenges rep- 
resented by the need to use additional areas of the coasts for our energy 
needs. We in no way intend to see our real ad greatenergyneeds dis- 
place or supplant coastal zone management. Quite the contrary. We 
intend to fit our short-term energy needs into the context of long-range 
coastal zone management programs, thereby assuring preservation and 
sound development of this Nation’s coastal areas. I urge the support of 
my colleagues on this important legislation. 

Mr. Murrny of New York. Mr. Speaker, I yield myself sluch time as 
I may consume. 

(Mr. Mureny of New York asked and was given permission to re- 
vise and extend his remarks. ) 

Mr. Murruy of New York. Mr. Speaker, before us today is one of 
the most significant pieces of legislation which the House has—or will 
consider—in the 94th Congress. The Coastal Zone Management Act 
Amendments of 1976 was overwhelmingly supported by this body 
when it was considered after coming from the Merchant Marine and 
Fisheries Committee. On March 11, we approved the bill by a 870 to 
14 margin. 

After nearly 4 months of work in conference with the Senate, I am 
pleased to be able to report to the House that we have fashioned a bill 
which maintains the integrity of the House position on practically all 
of the issues. 

S. 586 was unanimously approved by the Senate yesterday. Today, I 
urge your support for this bill so that we may get a Presidential sig- 
nature as soon as possible and thus allow the Department of Com- 
merce’s National Oceanic and Atmospheric Administration to begin 
the important work of implementation. The Office of Management and 
Budget and the Department of Commerce have indicated their inten- 
tions to recommend to the President that he sign this legislation. 

The bill which is before you now will greatly assist in expediting 
the exploration and devlopment of our Nation’s offshore oil and gas 
resources. It will do this by providing coastal States with a strength- 
ened coastal zone management program and the necessary financial 
assistance to plan for and ameliorate any diverse impacts which occur 
as a result of energy activity in or affecting their coastal areas. 

The basic premise on which this legislation was developed is that 
energy development and environmental protection are not mutually 
exclusive categories. 

Rather, through strong planning efforts and sound principles of 
management, this Nation can, and will, achieve greater production of 
domestic sources of energy while, at the same time, protect the valuable 
environmental resources which are also vital to our well-being. 

This takes a delicate balance between the pursuit of energy inde- 
pendence and the protection of ecological resources. It is such a balance 
which the Congress sought in 1972 when it passed the basic Coastal 
Zone Management Act. Although not funded until well into 1973, this 
voluntary federally assisted State-administered program enjoys full 
participation among all eligible States. Right now, 29 of the 30 coastal 
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States are engaged in developing the structure of their coastal manage- 
ment programs. One State—Washington—has just recently obtained 
approval from the Secretary of Commerce for its program and will be 
receiving Federal funds to administer its coastal management effort. 

Built upon the excellent work being carried out by the States, we 
have fashioned a bill to update the basic act and further strengthen the 
balance which we are all seeking. 

It should be noted that the 1972 program was enacted before the full 
thrust of our energy crisis became evident. Clearly, obtaining a greater 
degree of energy self-sufliciency is a recognized national objective of 
the highest importance and priority. 

Yet recent statistics indicate that we continue to move away from 
that self-sufficiency. For example, for the week ending June 11, 1976, 
we imported 6.23 million barrels of crude oil per day. ‘This is the high- 
est level of such imports ever. 

This trend must be reversed. Continued susceptibility to political 
blackmail from foreign oil-producing nations, rising levels of infla- 
tion caused by the high cost of energy, and a serious distortion of our 
balance of payments are just some of the consequences of our heavy 
dependence on the foreign energy market. 

As chairman of the House Ad Hoc Select Committee on the Outer 
Continental Shelf—OCS—I have beome acutely aware of the potential 
importance of this Nation’s offshore oil and gas reserves. Of all domes- 
tic oil and gas produced, some 17 percent now comes from the Conti- 
nental Shelf. However, the prospects are that the U.S. Continental 
Shelf can be the largest domestic source of oil and gas between now 
and the 1990s. 

At the same time, I have also become aware of the concerns of the 
coastal States about the onshore impact of this offshore development. 
Our OCS committee heard testimony from approximately one-third of 
the Governors of the coastal States of this country. 

Not one wanted to stop our offshore efforts to develop these impor- 
tant resources. Yet they all noted their apprehension about the popu- 
lation explosion caused by this energy activity, the necessity for plan- 
ning, and for new public facilities and services, and the need for 
Federal aid to assist in balancing our environmental values and energy 
needs. 

The bill which has come out of our conference committee goes a long 
way in meeting these requests of the coastal States. Built upon their 
coastal management work already underway, the States will be eligible 
to receive financial assistance, through loans, bond guarantees, and 
grants, to address themselves to the impacts on their fragile coastal 
areas. 

The coastal energy impact program, which is the heart of this legis- 
lation, contains a total authorization of $1.2 billion over a 10-year 
period ; $800 million of this is in the form of loans and Federal guaran- 
tees of State and local bonds. Except for those cases in which the State 
or local government, through no fault of its own, cannot pay for the 
public facilities or public services rquired or the environmental costs 
incurred, the Federal Government will be paid back for its investment. 
What we have structured is a program in which needed front-end capi- 
tal is made available to States affected by energy activity—but a 
program which is also fiscally responsible. 
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This impact program involves more than providing for OCS ex- 
ploration and development pressures on the coastal zone. Any energy 
activity, which by its very nature and technical requirements, must be 
carried out along the coast, is also included. In other words, activities 
involving the transportation, storage, or conversion of liquefied natu- 
ral gas, and the transportation of oil, natural gas and coal, are within 
the program. For example, the impacts from the operation of a deep- 

water port would be eligible for impact assistance, as well as the 
increased demands on the Great Lakes States for the transportation 
of coal. 

Although the coastal energy impact program in this legislation has 
received the most attention, I would like to note that the bill also makes 
a number of significant and strengthening changes in the basic coastal 
zone management act. Existing authorizations | are increased and ex- 
tended, matching funds for assuring access to public beaches are pro- 
vided, interstate coordination and coastal management research and 
training are funded, local governments are provided further protec- 
tions, the Federal share of development and administrative grants is 
increased from 6624 percent to 80 percent, and a new interim period 
allowing the States to move more smoothly from planning to admin- 
istration is established. 

Consequently, this legislation does not only address the energy 
problem. It also reinforces and strengthens the basic program, while, 
at the same time, provides protection ‘for the enormous energy-related 
pressures which are occurring, and will continue to occur, along our 
Nation’s coasts. 

Finally, I would like to note that this Congress has been criticized 
for not doing enough in the field of energy. S. 586 is, in part, an answer 
to those criticisms. When this bill is signed into law, our OCS activity 
will be expedited by a new spirit of cooperation between the Federal 
Government and the States. Congress has shown, through the devel- 
opment of this legislation, that it can be responsive to both the energy 
and envir onmental needs ‘of this Nation. And, I can assure you, that 
we will continue to be responsible in other energy-related areas also. 

I would like to take this opportunity to thank my colleagues on 
the Merchant Marine and Fisheries Committee—and those who par- 
ticipated in our conference committee—for their diligence and interest 
in this significant legislation. In particular, I would like to thank our 
chairman, Lee Sullivan, who will be leaving the Congress at the end 
of this session. All of us on the Merchant Marine and Fisheries Com- 
mittee will miss her legislative leadership and. experience, and Con- 
gress will not be the same without her. 

I want to take a moment to pay special tribue to the efforts of a 
number of persons who have over the months labored to make this 
legislation possible. Mr. du Pont has very ably represented the minor- 
ity side during the subcommittee deliberations and later before the 
full Merchant Marine and Fisheries Committee and during our con- 
ference discussions with the Senate. Our colleagues from Louisiana 
who have worked on this bill, Messrs Breaux and Treen, deserve a 
word of thanks for their willingness to cooperate on this bill even 
though its final provisions do not contain ev erything they would like 
for their State. 
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We have been ably assisted in our work by competent staff. I want 
to thank the members of the staff of the full Merchant Marine and 
Fisheries Committee and the staff of the Oceanography Subcommittee. 
In particular, I would congratulate Dr. Thomas Kitsos and Wayne 
Smith for their hard work during the last year and a half. 

A word of thanks also to our colleagues in the Senate for their 
perseverance. Senators Fritz Hollings and Ted Stevens have given 
outstanding support to the coastal zone program. I would also call 
attention to the contributions of Commerce Committee staff member 
John Hussey on this legislation as he is about to leave Capitol Hill 
for the private sector. 

And finally, I would like to publicly thank Secretary of Commerce 
Richardson, his assistant Frank Hodsall, and Ms. Joellyn Murphy— 
no relation—of the Office of Management and Budget for their coop- 
eration in putting together a bill which Congress can be proud of and 
which the President will sign. Secretary Richardson has taken a strong 
peront interest in this bill which has helped bring us to this point 
today. 

I urge my colleagues to support the Coastal Zone Management Act 
Amendments of 1976. 

Mr. pu Pont. Mr. Speaker, I yield myself such time as I may 
consume. 

(Mr. pu Pont asked and was given permission to revise and extend 
his remarks.) < 

Mr. pu Pont. Mr. Chairman, the conference report before us today 
on the Coastal Zone Management Act Amendments of 1976 represents 
the culmination of many months of effort by many Members of this 
House, and the final product is one for which we can all be justly 
proud and supportive. 

The heart of this bill is in section 308, the coastal energy impact 
program. This program would authorize $1.2 billion over a period of 
10 years to financially assist those coastal States which are or will be 
bearing the burdens of energy activity. If our Nation is to achieve the 
goal of energy self sufficiency, we must obtain the full cooperation 
of all of the coastal States. Fortunately, despite the fact that the 
States must bear one-third of the cost, the existing Coastal Zone Man- 
agement Act of 1972 has been well accepted—all 30 coastal States 
have chosen to participate in the program. Therefore, we have a perfect 
vehicle—if amended—to ameliorate the added burdens placed upon 
coastal States as project independence is achieving fruition. 

S. 586, the Coastal Zone Management Act Amendments of 1976, 
constitutes an amalgamation of principles adhered to by both Houses 
of Congress and the administration. Adopting the fully accepted 
CZMA of 1972 to provide for energy development, it demonstrates 
to our coastal States a responsible Government commitment to protect 
the coastal zone—a Federal-State partnership made possible by match- 
ing grants which will seal the mutual understanding required to ex- 
pedite energy production and development. 

There are two major elements in the impact program adopted by 
the conference committee—a formula grant section and a loan and 
bond guarantee section. The formula grants would be allocated to the 
coastal states based on a carefully constructed set of criteria which are 
closely related to Outer Continental Shelf energy activity. This means 
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that the affected coastal States would, in fact, receive funds on an 
annual basis and the only Secretarial discretion would occur after 
the funds were committed or expended. At that point, the respective 
State must show that it had expended or committed the funds received 
for one of the purposes as set forth in the bill. This particular section 
of the legislation is consistent with the basic principles advocated by 
myself and the other House conferees. 

Unfortunately, just hours before the conference report was to be 
filed, a change was made in the formula grants section by a 4 to 3 
vote of the House conferees. This change, had the effect of inserting a 
major discretionary element into an otherwise stratightforward and 
uncomplicated grant provision. 

I feel that we have, in effect, robbed the coastal States of the one 
previously attractive feature which they overwhelmingly supported. 
Prior to the change, the States could have expended the funds received 
if they had a demonstrated need for public facilities and services 
which were required as a result of OCS development. Now they can 
only spend these funds if the Secretary first determines that other 
loan or guarantee options are not available to them. The loan and 
guarantee provisions in this bill are full of all sorts of terms and con- 
litions to be established by the Secretary of Commerce in order to es- 
cablish eligibility standards for State applicants. By tying the formula 
grants to the loan section, we have effectively turned the automatic 
grants into a discretionary pot—to be administered by the Secretary 
at his pleasure. This is a much different approach from that which 
the Committee on Merchant Marine and Fisheries adopted, and I am 
sorely disappointed with those House conferees who decided to with- 
draw their support for our originally agreed upon concept. If this 
bill becomes law, I will be closely watching the administration of this 
energy impact program within the Commerce Department. The pro- 
mulgation of the rules and regulations which are now necessary to 
properly complement this program could make-or-break the impact 
assistance scheme which has been devised. I have been assured by 
Secretary Richardson that this program will be administered in a 
manner which will adequately assist the affected coastal States. This 
impact program can work if the Secretary does not promulgate overly 
restrictive rules and regulations—and I am hopeful that this will be 
the case. 

Even though I have reservations concerning the total impact pro- 
gram, I feel that the conference substitute is worthy of support. We 
have amended the original Coastal Zone Management Act to assist 
States in the development and implementation of their respective 
coastal management program, and we have done so in a comprehensive 
and responsible manner. 

Most of the coastal States are well on their way in the initial devel- 
opment process and the additional elements included in this bill will 
provide the necessary boost to encourage and assist these States in 
their efforts. 

I believe that this bill represents a very significant and important 
action by this Congress. There has been much rhetoric during this 
past session concerning the best ways to deal with our Nation’s on- 
going energy crisis, but nothing much has been done to tackle the 
problems head on. With the passage of this bill, this Congress will 
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make a major commitment toward our national goal of energy self- 
sufficiency. I urge the passage of the conference report. 

Before closing, Mr. Speaker, I would like to make one comment 
about some debates that occurred on the Senate floor yesterday con- 
cerning the provisions of this act because I think it is important to 
correct a misstatement that was made by the Senator from South 
Carolina (Mr. Hotirnes) about his interpretation of the bill. 


I have written a letter to Secretary Richardson hoping to call to his 
attention this misunderstanding. 


Mr. Speaker, I ask unanimous consent to insert the letter in the 
Record at this point. 


The Speaker pro tempore. Is there objection to the request of the 
gentleman from Delaware ? 


There was no objection. 
The letter is as follows: 


HOUSE OF REPRESENTATIVES, 


Washington, D.C., June 30, 1976. 
Hon. ELLIoT RICHARDSON, 


Secretary of Commerce, The Commerce Department, Commerce Building, Wash- 
ington, D.C. 

DeEAR MR. SECRETARY: The Coastal Zone Management Act (S. 586) Conference 
Report will be before the House this afternoon. I am, of course, in support of the 
legislation but want to clarify, for the purpose of legislative history, a serious 
misstatement of the bill’s intent which appeared in the Senate’s discussion 
yesterday. 

On page 810931 of the June 29, 1976 Congressional Record, Senator Hollings, 
referring to the automatic formula grants of section 308(B) stated: 

“Proceeds or guarantees to which a state is entitled will not be disbursed 
or made until the state demonstrates to the Secretary that they will be used for 
the purpose described in the bill. Until such demonstration, the proceeds of the 
formula grants will stay in the states account with the Secretary... .” “Thus, 
the Secretary still will have the discretion he needs before disbursement to 
assure that the process of such assistance will be expended for the proper 
purposes.” 

Neither the legislation nor the conference report says any such thing. The 
Secretary only has discretion to require, under section 308(B) (5) : 

“Before disbursing the proceeds of any grant under this sub-section to any 
Coastal state, the Secretary shall require such state to provide adequate assur- 
ances of being able to return to the United States any amounts not expended for 
purposes listed in section 308(B) (4).” 

This should make it very clear that the states are entitled to their grants upon 
such assurances and that the Secretary has no discretion beyond requiring 
certification by the state. Indeed, in section 308(B) (5) the language of the act 
is written in the past tense: 

“(5) the Secretary in a timely manner, shall determine that each Coastal 
state has expended or committed ... grants which such state has received... .” 

At an appropriate time in this afternoon’s debate, I will insert this letter into 
the RrEcorp so that there can be no doubt that the Secretary does not have the 


discretion to make determinations on grant eligibility beyond those set forth in 
section 308(B) (4). 


Sincerely, 
PIERRE S. DU PONT, 
Member of Congress. 
Mr. pu Pont. Mr. Speaker, what the gentleman from South Carolina 
said on the floor of the other body yesterday, referring to the automatic 
grants, and this appears at page $10931 of the ConcresstonaL REcorD 
of June 29, 1976, was as follows: 


Proceeds or guarantees to which a state is entitled will not be dispersed or 
made until the state demonstrates to the Secretary that they will be used for 
the purpose described in the bill. Until such demonstration, the proceeds of the 
formula grants will stay in the states account with the Secretary. 
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Mr. Speaker, that is not what the bill says at all. There is no discre- 
tion in the Secretary to withhold approval or retain any proceeds in 
the State’s account. The only discretion of the Secretary occurs in sec- 
tion 308(b) (5) of the bill. In that section of the bill the language 
reads as follows: 

The Secretary, in a timely manner, shall determine that each coastal state has 
expended or committed, and may determine that such state will expand or com- 
mit, grants which such state has received. 

Mr. Speaker, I think it is important, as a matter of legislative history 
to establish very clearly that the Secretary does not have the right to 
impose additional conditions prior to the approval of automatically 
granted funds, except for the condition that the States must certify 
that they are going to be used for proper purposes. As soon as that 
certification is made, that is the end of it as far as the Secretary is 
concerned. 

Mr. Speaker, I wanted to take this time to make it very clear that I 
thought that there might be some question as to the interpretation 
of this section and wanted the foregoing to appear in the legislative 
history so that everyone would understand exactly what the bill says. 

Mr. Speaker, in conclusion, I strongly support the passage of the 
conference report. I believe we have a good bill and a bill that will 
help the coastal States in their efforts to protect their coastal zones. 

Mr. Murpny of New York. Mr. Speaker, I yield 5 minutes to the 
gentleman from Louisiana (Mr. Breaux). 

(Mr. Breaux asked and was given permission to revise and extend 
his remarks. ) 

Mr. Breavx. Mr. Speaker and my colleagues, I take this time to try 
and elaborate on some of the happenings in the conference committee 
that we held on the coastal zone management bill. 

Many Members might not realize exactly how important this legisla- 
tion is. It is exertmely important. It is land-mark legislation as far as 
this Congress is concerned. For the first time this Congress is recogniz- 
ing the fact that coastal States who are involved with offshore oil and 
gas developments are entitled to consideration from the Federal 
Government in aiding them in trying to satisfy some of the troubles 
that are occurring in their areas. 

I was in very strong support of this bill when it left the House and 
I also agreed with the general concept and philosophy that was con- 
tained in the Senate bill. 

I know that everyone sitting here this afternoon is absolutely spell- 
bound to know why I was the only member of the conference committee 
that did not sign the conference report, and just because everyone is 
really wondering why, I am going to tell the Members why. 

Basically the program provided for $400 million in grants that 
were going to be allocated to the various coastal States for projects that 
we listed in this committee bill. The money was going to be based on a 
formula which the committee came up with which basically states that 
i depends on how much offshore activity is occurring off the coast of a 
state. 

Based on that activity the $400 million was to be allocated out to 
the various States. 

That was fine, and that was what I understand our conference with 
the Senate had agreed upon. I guess we learn something new in this 
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body every day because after I had signed the conference report 
originally with the understanding that we were going to have a grant 
program in the bill, which was going to be voted on by this House, I 
find that, lo and behold, we have an extra conference session which was 
after we had already signed the original conference report. Of course, 
I dutifully walked over to the second conference after the first confer- 
ence and was told by one of the Members of the other body: “Well, we 
needed one more phrase in the conference report, which really is not 
going to mess up anything.” 

But we had assurance that if the little phrase was added, the bill 
would be signed—at least, they would recommend that it be signed— 
by the President. Of course, the little phrase that was added in at the 
eleventh hour, in my opinion, effectively guts the whole grant program 
Epa we have worked on for about a year in the House and in the 
senate. 

The House conferees by a close 4 to 3 vote agreed to accept the lan- 
guage that the Senate said was so necessary, and the Senate said that 
they had unanimously agreed that this was going to be added after the 
conference was over, so I thought that the only way that I could 
register my objection to what had happened was by not signing the 
conference report. 

I do say that the bill is better than anything we have had before. 
T say that, I guess, because we never have had anything before, so it 
is better than nothing. But I am deeply disappointed that the con- 
ferees decided the way to do it was to have a conference after the 
conference and add all of this additional language, which we voted 
through so quickly in about a 15-minute conference over here on 
the House side. I really think we have done severe damage to the 
concept of grants and the way it should be handled. 

One of the other points I want to make, and IJ will ask this question 
of the chairman of the committee and the chairman of the conference, 
the gentleman from New York (Mr. Murpuy) is that it was my 
understanding that the concept of the bill that left the House and the 
Senate was that under the formula, States would be allocated a 
certain amount of money based on a set formula contained in the bill, 
and that that money would revert back to the general and that if the 
States did not use it after the fiscal year was over, then that money 
would revert back to the general treasury. In reading the ConGres- 
SIONAL ReEcorp, as we all did last night, I know everyone noticed the 
fact that the chairman of the Senate conferees said that it really would 
not work like that. His language and statement on the conference 
reported on the Senate side yesterday basically said that the money 
would not be disbursed to the States until the State had demonstrated 
to the Secretary that it would be used for the purposes described in the 
bill. In my opinion that is yet another addition to what our under- 
standing was originally, that being that the money would be allo- 
cated and then if not used, would be returned back to the general 
treasury. I would like to ask the chairman, what is his interpretation ? 

Mr. Mourrpny of New York. Mr. Speaker, will the gentleman yield ? 

Mr. Breaux. I yield to the gentleman from New York. 

Mr. Murrny of New York. I thank the gentleman for yielding. 

The gentleman states the case very accurately. As the committee 
proceeded through its deliberations, and we had wanted to have grant 
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money not only for environmental impacts but also grant money for 
planning, we did retain those grants. ; 

The Speaker pro tempore. The time of the gentleman has expired. 

Mr. Murpny of New York. Mr. Speaker, I yield 2 additional min- 
utes to the gentleman from Louisiana. j 

If the gentleman will yield, however, where the very expensive 
mortar and brick requirement came, we felt that we would have to go 
to the area of guaranteed loans, and that is what the conference 
committee finally did agree to reluctantly, of course. I think this 
conflict is similar to the conflict that we have taken on with our edu- 
cation and health programs, and that is to guarantee loans. But, 
as far as the States are concerned, after the calculations are made, 
based on the four OCS criteria, the grants are to be disbursed to 
the States which are affected by OCS activity, of course. Louisiana 
being the major State at the present time. These grants are to be 
used for the purposes set forth in the statute. If the Secretary de- 
termines that the grants are not used for these purposes, such grants 
will revert to the treasury. 

Mr. Breaux. I thank the gentleman for his interpretation which, 
in my opinion, clearly indicates that the money, as the gentleman 
from Delaware brought up, is allocated and actually given to the 
States, and then if not used by the States, and only then, it does revert 
back to the general treasury. 

The last question I need to ask is that the automatic grants can 
now be used for amelioration of environmental and ecological losses 
under subsection (c) of section 308. 

My interpretation, and I would like to ask the chairman if it is 
also his interpretation, is that the section is to be given broad inter- 
pretation as far as what it can be used for and that we also can take 
into consideration damages to the environment that have occurred 
in the past as well as damages that can be occurring in the future. 
Is that the chairman’s interpretation ? 

Mr. Murpuy of New York. Yes. The answer is basically yes, but if 
we could broaden it a little bit for the gentleman, the bill is designed 
to provide assistance with respect to unavoidable environmental losses 
caused by prior coastal energy activities. 

We know there has been environmental damage to the States such 
as Louisiana, as we know from our hearings, and so on, but the term 
“unavoidable loss” is defined in the bill as a loss, the costs of pre- 
vention, reduction or amelioration of which cannot be directly or 
indirectly attributed to or assessed against, an identifiable person 
and cannot be paid for with other Federal funds. This is in accord 
with the generally accepted principle that the polluter pays. Funds 
are provided in the bill for cases which cannot be dealt with under 
existing Federal programs. 

Examples of the above might include: Erosion of coastal canals; 
salt water intrusions into fresh water bodies; loss of wetlands; loss 
of recreational lands; erosion of shorelines, and sedimentation or 
“runoff” losses. 

Mr. Breaux. I thank the chairman. 

I would just conclude by saying I do intend to vote for the con- 
ference report with the assurances of the full committee chairman 
and myself as subcommittee chairman that our committee is going 
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to be extremely watchful and diligent in our efforts at seeing that 
the Coastal Zone Management Act is going to be carried out with the 
intention of the Congress being of paramount interest and we are 
going to follow up on it. 

Mr. pu Pont. Mr. Speaker, I yield 3 minutes to the gentleman from 
Michigan (Mr. Rupre). 

(Mr. Ruvrr asked and was given permission to revise and extend 
his remarks. ) 

Mr. Rupert. Mr. Speaker, congressional passageg of the Coastal 
Zone Management Act of 1972, represented the first positive step to 
preserve and protect our national coastline. The conference report 
we have before us today is intended to improve and strengthen the 
provisions of the original act, while permitting that area to be fully 
and properly utilized. The 1972 act has been well accepted by our 
coastal States—without exception, every one of those states has opted to 
participate in the voluntary programs made possible through this act. 

When Congress passed the original act, we had not yet experienced 
an energy crisis. The 1973 011 embargo forced a recognition that an 
alteration in our national energy policy was mandatory. In an effort 
to implement a more valid energy policy, we could not but realize 
there would be an increased demand for the oil and gas resources which 
are available beneath our offshore areas. Individual coastal states 
are ill-equipped to cope with inherent impacts as we pursue offshore 
leasing programs, deepwater ports, and additional energy facilities. 
We cannot hope to secure a policy of energy self-sufficiency without 
these offshore deposits, and we surely cannot expect to retain them 
without smooth cooperation between the Federal Government, and 
State and local governments. 

The coastal energy impact program, which may consist of loans, 
guarantees, and grants to States and local governments for new or 
improved facilities, contained in section 308 of the conference report 
assures that such cooperation will be achieved in a flexible and respon- 
sible matter. 

The conference report also addresses a problem of serious concern 
to my State, namely that of shoreline erosion. This erosion problem is 
not limited to the Great Lakes States, or even the remaining coastal 
States, but has become national in nature. Close to one-quarter of 
our Nation’s shoreline is eroding, some of it extremely seriously. A 
large portion of that critical erosion occurs along the Great Lakes 
coastline. As there is more development per mile of shore along the 
Great Lakes than exists in remaining coastal areas, the amount of 
potential and actual damage to life, public safety, property, and wild- 
life habitats is proportionately greater estimates of annual shoreline 
erosion damage vary, but $300 million would be an acceptable figure. 

To remedy this problem, the conference report requires coastal States 
to institute a planning process to assess the effects of shoreline erosion, 
and to evaluate methods of control, and restoration of areas stricken 
by such erosion, whether the damage is natural, or induced by man. 
Knowing full well the grave implications if this erosion is permitted 
to continue unchecked, and having heard much additional testimony 
on the subject, I was pleased to introduce this provision into the House- 
passed bill, H.R. 3981, and am greatly satisfied that the necessity for 
such a measure was recognized by the conferees. 


1103 


However, there is a provision in the legislation that I do not support. 
I am speaking about that provision which calls for the development 
of a State planning process for the protection of and access to public 
beaches and other public areas of identified value. Also, I must 
reiterate my opposition to the provisions that provide for grants 
to assist States in acquiring access to public beaches and other public 
coastal areas. I am of the opinion that the Federal Government 
should not as a matter of policy impose what would be tantamount to a 
Federal mandate to acquire public accessways cross private lands. 

Except for the reservation expressed above, I support the con- 
fernce report, commend my colleagues for their work, and urge 
adoption by the House. 

Mr. pu Pont. Mr. Speaker, I yield 5 minutes to the gentleman from 
Louisiana (Mr. Treen). 

(Mr. Treen asked and was given permission to revise and extend 
his remarks. ) 

Mr. Treen. Mr. Speaker, I understand many would like me to 
accomplish this in less than 5 minutes and I will endeavor to do so. 

First of all, I do want to compliment the chairman of the committee 
and the ranking member for the diligence and patience that they have 
exhibited throughout this long effort on a piece of legislation which 
is landmark legislation. 

I particularly want to thank the gentleman from Delaware (Mr. 
du Pont), and Wayne Smith of our staff for his almost daily assistance 
to me and others on this bill. 

Mr. Speaker, I share the disappointment of my colleague, the gentle- 
man from Louisiana (Mr. Breaux) at the last minute change in the 
bill by the conference. I was opposed to that and voted against it; 
however, I did sign the conference report and I do support the 
bill, because I do think that on balance it is a major step forward 
in solving problems in an area that has been crying out for assistance 
for a long time. 

I would like, Mr. Speaker, to ask the chairman of the subcommittee, 
the gentleman from New York, Mr. Murruy), if he would respond 
to one inquiry that I have with respect to the language we inserted in 
the final decision of our conference. We decided to condition use of 
308(b) funds for public services and public facilities on the unavail- 
ability of funds under any other subsection of this act. Could we 
describe it as our intention that the Secretary make grant funds avail- 
able for provision of public facilities and public services for those 
States which cannot demonstrate, to the satisfaction of the Secretary, 
that expanded energy activity will create additional revenue at present 
rates of taxation to make repayment of section 308(d) loans possible 
from the increased revenues generated by taxes now imposed 4 

Mr. Murrny of New York. Mr. Speaker, if the gentleman will yield, 
erant funds which have been received can be expended by the States 
for public facilities and services when the Secretary determines that 
ordinary tax revenues generated by the new or expanded OCS energy 
activity would not permit full amortization of loans or guaranteed 
loans. 

Mr. Treen. Mr. Speaker, I thank the gentleman from New York for 
responding. 
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Mr. pu Pont. Mr. Speaker, I yield 2 minutes to the gentleman from 
Alaska (Mr. Youne). 

(Mr. Young of Alaska asked and was given permission to revise 
and extend his remarks. ) 

Mr. Youne of Alaska. Mr. Speaker, I rise in strong support of this 
conference report and I compliment the two gentlemen that worked 
very hard on it. It is the first time that Congress has recognized the 
importance of the coastal States in providing energy for this Nation. 

There is some reservation on my part about the amounts of the 
grants and the rates with reference to the private sector. It is in the 
bill, but regardless of that, I support the strong work of the House 
conferees on this bill. 

Mr. Murpuy of New York. Mr. Speaker, I yield 1 minute to the 
gentleman from New Jersey (Mr. Hucues). 

(Mr. Hughes asked and was given permission to revise and extend 
his remarks. ) 

Mr. Hucues. Mr. Speaker, I rise in strong support of the conference 
report on S. 586, the Coastal Zone Management Act Amendments of 
1976. I would like to commend the chairman, my colleague from New 
York, for his work, both in the House and also in the conference. 

I am somewhat disappointed that the grant funds were not more 
than came out of the conference; but I look upon the overall conference 
report as a step in the right direction. 

As my colleagues know, the administration’s accelerated leasing pru- 
gram will soon bring OCS energy operations to many areas of the 
Nation which have never before had to cope with the problems of off- 
shore oil and gas development. An offshore lease sale has been sched- 
uled for August off the coast of my congressional district, in southern 
New Jersey, which includes approximately 90 miles of Atlantic 
coastline. 

In my home area of south Jersey, we have a well developed tourist 
economy, based primarily upon our ocean and coastal resources. Many 
millions of visitors come to south Jersey each year to enjoy our sandy 
beaches, clean waters, and beautiful surroundings. 

Needless to say, our recreational and environmental resources are 
very valuable to us. Tourism in New Jersey is a multibillion-dollar 
industry, much of which is generated in the southern part of the State. 
Many thousands of our residents depend upon the tourist trade for 
their employment and livelihood. 

The programs included in S. 586 will help preserve and protect our 
coastal areas from the pressures brought on by new industrial devel- 
opment and the influx of new population if oil and gas are discovered 
off our shores. It will help assure the proper planning so that we can 
avoid haphazard and destructive development. It will also help coastal 
communities cope with the increased financial pressures which will 
accompany oil and gas operations. 

The program contemplated by S. 586 would authorize a total of 
$400 million between fiscal 1977 and 1984 for grants to coastal States. 
These funds would be allocated automatically to States on the basis 
of OCS acreage leased, the volume of oil and gas produced or landed, 
and the number of new energy related employees entering the State. 

These automatic grant payments could be used by the States to retire 
bonds issued in connection with energy facilities related to offshore 
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operations, the planning and development of public facilities, and the 
prevention or amelioration of unavoidable losses brought about by 
offshore energy activities. 

A second part of the program would authorize $800 million for loans 
and Federal bond guarantees to coastal States or local governments to 
assist in providing new or improved public facilities and services re- 
lated to coastal energy activities. If the net increases in employment 
and population in a State are not suficient to generate necessary tax 
revenues to cover the costs of such projects, the loans or guarantees 
could be converted into grants. 

The conferees on 8. 586 have done a good job considering the circum- 
stances. They have been under considerable pressure from the adminis- 
trtaion to abandon the grant provisions of this important legislation 
entirely. The legislation recommended by the conferees represents a 
compromise in that it contains $400 million for grants as contained 
in the original House-passed version of this legislation, but the $800 
million for discretionary grants has now been converted into a pro- 
gram of loans and guarantees. 

It is my earnest hope that, in implementing this new program, the 
Secretary will proceed expeditiously to acelin the necessary guide- 
lines and allocate funds so that our coastal States can be in a position 
to take advantage of the program. 

It is very disturbing to me that the press has reported recently that 
the President is considering vetoing this legislation. All things con- 
sidered, this administration in its leasing policies has followed a course 
of complete disregard for the needs of our coastal areas. Their needs 
are rarely considered and their voices are rarely heard at the Depart- 
ment of the Interior where important OCS decisions are made. 

Under the doctrine of Maine against United States, it is now clear 
that the Federal Government owns our Nation’s lands beyond the 3- 
mile limit. Accordingly, it has been the Federal treasury which has 
been the prime beneficiary of revenues received from offshore leasing 
bids and royalties. 

But it is the coastal areas, such as New Jersey, Delaware, Maryland, 
New England, Alaska and the West and Gulf Coast States which 
are going to be bearing the burdens of OCS development. These are 
the States and communities which will have to cope with new indus- 
trial development and withstand the pressures which might lead to the 
despoilation of our valuable coastal lands and resources. It is the 
coastal states which will have to expend public funds for new facilities 
to meet the needs of new industry and population. 

It seems only fair and equitable under the circumstances that the 
coastal areas should share, in some measure, the revenues which will 
be derived as a result of offshore leasing and development. 

The coastal zone management amendments represents a way to 
channel a very small portion of those Federal funds to the coastal 
states so that they can protect their coastal areas from harmful devel- 
opment. I might point out that the total funds provided, approximate- 
ly $1.2 billion over a period of 8 years, are only a small fraction of 
the funds which will be received in this year alone from OCS bonus 
bids. The budget indicates that approximately $6 billion is expected 
in offshore revenues in fiscal 1977 alone. 
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I urge my colleagues to give their strong support to this important 
legislation. 

Mr. Bauman. Mr. Speaker, the coming weekend of national celebra- 
tion promises to signify a great reaffirmation of the liberty and security 
of one group of Americans in particular. I am speaking of the many 
citizens working in our country’s shellfish industry, citizens who hope 
as I do that the House will quickly give final passage to the conference 
report to accompany S. 586, the Coastal Zone Management Act amend- 
ments. 

Section 16 of this bill includes the substance on my original bill, 
H.R. 71538, now called the Bauman amendment, Adopted by the full 
Merchant Marine Committee and voted upon affirmatively by the 
full House, the amendment requires that a full evaluation and report 
be submitted to Congress not later than April 30, 1977, evaluating the 
impact of Federal water quality laws and proposed regulations upon 
the shellfish industry. Proposed Federal regulations which were to be 
promulgated by the FDA would have driven the many shellfish proc- 
essors and watermen into bankruptcy. It has been estimated by the 
President’s Council on Wage and Price Stability that had these FDA 
regulations gone into effect, they would have cost the shellfish industry 
almost one fourth of their annual product value. This not only por- 
tended increased prices for consumers of oysters and clams, but it 
would have meant that the many families dependent on the shellfish 
industry as a way of life and a means of support would henceforth be 
included in our national unemployment figures. 

Section 16 of the bill before us however, places a de facto morato- 
rium on such severe Federal regulatory procedure. It specifically 
prevents the Secretary of HEW and his agents, from promulgating 
any Federal regulations with respect to the national shellfish safety 
program and related areas prior to June 30, 1977. At such time as any 
future regultaions would be promulgated, a 60-day public notice would 
be given, and HEW would be required to publish these regulations 
including an estimate of the probable cost of such regulations relative 
to any benefits to be anticipated for the general public. 

I want to particularly commend my colleagues responsible for my 
amendment’s inclusion in this bill, especially the House conferees for 
supporting a provision which makes liberty and security concrete 
realities for the shellfish producers and their families who are directly 
benefited by the moratorium provision. Naturally, I am enthusiastic in 
support of the final passage of this important measure. There are 
many important parts of this bill but for the people of Maryland 
dependent upon shellfish for their livelihood, section 16 is most 1m- 
portant. 

Mr. Murrny of New York. Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The Spraker pro tempore (Mr. McFall). The question is on the 
conference report. 

The question was taken; and the Speaker pro tempore announced 
that the ayes appeared to have it. 

Mr. pu Pont. Mr. Speaker, I obiect to the vote on the ground that a 
quorum is not present and make the point of order that a quorum is not 
present. 
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The Speaker pro tempore. Evidently a quorum is not present. 

The Sergeant at Arms will notify absent Members. 

The vote was taken by electronic device, and there were—yeas 391, 
nays 14, not voting 27, as follows: 


[Rolleall Vote No. 494] 


YEAS—391 
Abdnor Burton, John Eshleman 
Abzug Burton, Phillip Evans, Colo. 
Adams Butler Fary 
Addabbo Byron Fascell 
Alexander Carney Fenwick 
Allen Carr Findley 
Anderson, Calif. Carter Fish 
Anderson, III. Cederberg Fisher 
Andrews, N.C. Chappell Fithian 
Andrews, N. Dak. Chisholm Flood 
Annunzio Clancy Florio 
Archer Clausen, Don H. Flowers 
Armstrong Clawson, Del Flynt 
Ashbrook Clay Foley 
Ashley Cleveland Ford, Mich. 
Aspin Cochran Ford, Tenn. 
AuQoin Cohen Forsythe 
Badillo Collins, I11. Fountain 
Bafalis Conable Fraser 
Baldus Conlan Frenzel 
Baucus Conte Frey 
Bauman Corman Fuqua 
Beard, R.I. Cornell Gaydos 
Beard, Tenn. Cotter Giaimo 
Bedell Coughlin Gibbons 
Bell D’Amours Gilman 
Bennett Daniel, Dan Ginn 
Bergland Daniel, R. W. Goldwater 
Bevill Daniels, N.J. Gonzalez 
Biaggi Danielson Goodling 
Biester Davis Gradison 
Bingham de la Garza Grassley 
Blanchard Delaney Gude 
Blouin Dellums Guyer 
Boggs Derrick Hagedorn 
Boland Derwinski Haley 
Bolling Devine Hall, Il. 
Bonker Diggs Hall, Tex. 
Bowen Dingell Hamilton 
Brademas Dodd - Hammerschmidt 
Breaux Downey, N.Y. Hanley 
Breckinridge Downing, Va Hannaford 
Brinkley Drinan Harkin 
Brodhead Duncan, Oreg. Harrington 
Broomfield Duncan, Tenn. Harsha 
Brown, Calif. du Pont Hawkins, 
Brown, Mich. Early Hayes, Ind. 
Brown, Ohio Eckhardt Hechler, W. Va. 
Broyhill Edgar Heckler, Mass. 
Buchanan HPdwards, Ala. Hefner 
Burgener : Edwards, Calif. Hicks 
Burke, Calif. Hilberg Hightower 
Burke, Fla. Hmery Hillis 
Burke, Mass. English Holland 
Burleson, Tex. Erlenborn Holt 


Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 


Johnson, Calif. 
Johnson, Colo. 


Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 

Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
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Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 

Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 


Moorhead, Pa. 
Morgan 
Mosher 

Moss 

Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Natcher 

Neal 

Nedzi 
Nichols 

Nix 

Nolan 
Nowak 
Oberstar 
Obey 


O’Brien 


O’Hara 
O'Neill 
Ottinger 
Patten, N.J. 


Patterson, Calif. 


Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 


Moorhead, Calif. 


Robinson 
Rodino 

Roe 

Rogers 
Roneallo 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 

Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 

Simon 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, J. William 
Stanton, James V. 
Stark 

Steed 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 


Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 


Ambro 


Burlison, Mo. 


Collins, Tex. 
Crane 
Evans, Ind. 


Brooks 
Conyers 
Dent 
Dickinson 
Esch 

Evins, Tenn. 
Green 
Harris 
Hays, Ohio 


1109 


Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Wylie 


NAYS—14 


Hansen 
Ketchum 
McDonald 
Myers, Pa. 
Paul 


NOT VOTING—27 


Hébert 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Karth 
Litton 
McDade 


The Clerk announced the following pairs: 
Mr. Brooks with Mr. Hays of Ohio. 


Mr. Dent with Mr. Karth. 


Mr. Helstoski with Mr. Peyser. 

Mr. Conyers with Mr. Green. 

Mr. Mineta with Mr. Esch. 

Mr. Riegle with Mr. Heinz. 

Mr. Henderson with Mr. McDade. 

Mr. Evins of Tennessee with Mr. Dickinson. 
Mr. Stuckey with Mr. Teague. 

Mr. Symington with Mrs. Sullivan. 

Mr. Harris with Mr. Stephens. 

Mr. Passman with Mr. Litten. 

Mr. Hébert with Mr. Jones of Alabama. 


So the conference report was agreed to. 


Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Roberts 
Rousselot 
Steiger, Ariz. 
Symms 


Mineta 
Passman 
Peyser 
Riegle 
Stephens 
Stuckey 
Sullivan 
Symington 
Teague 


The result of the vote was announced as above recorded. 


A motion to reconsider was laid on the table. 
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XII. PRESIDENT’S REMARKS AND STATEMENT ON SIGN- 
ING THE COASTAL ZONE MANAGEMENT ACT AMEND- 
MENTS OF 1976, JULY 26, 1976 


Coastat ZonE MANAGEMENT Act AMENDMENTS OF 1976 
THE PRESIDENT’S REMARKS UPON SIGNING 8S. 586 INTO LAW. JULY 26, 1976 


Secretary Richardson, distinguished Members of the House and 
the Senate, Frank Zarb, and guests: It’s a great privilege and pleasure 
to have you all here this morning. And I especially wish to thank the 
Members of the Congress for working on this legislation and cooper- 
ating with the administration in putting together what I think 1s very 
excellent legislation. 

I am here this morning with all of you to sign into law the Coastal 
Zone Management Act Amendments of 1976. These amendments 1n- 
clude many of the principal elements of the proposal that I sent to 
the Congress in February, which were designed to assist communities 
significantly affected by the development of federally owned energy 
resources. 

These amendments will provide a basis for long-term planning by 
the coastal States, so that they can better balance the needs for 
energy development, urban growth, of resource conservation, and 
recreational use. These amendments also include a good balance be- 
tween Federal, State, and local interests in the very sensitive areas 
of coastal land and water uses and energy development. 

By creating a coastal energy impact program with funds of $1.2 
billion over the next 10 years, we recognize a national responsibility 
to help coastal States and communities that are affected as we speed 
up exploration and production of oil and gas from the Outer Conti- 
nental Shelf. 

At the same time, these amendments rightly limit the extent to 
which the Federal Government will become involved in decisions that 
should be made at State and local levels. I see this bill as a very en- 
couraging sign for the future, first, because it represents the kinds of 
progress that can be made when the Congress and the administration 
work together—and I repeat what I said at the outset, I am very 
grateful for the cooperation of both the House and the Senate—and 
second, because it shows that two issues high on our national agenda— 
the need for energy and the need for environmental protection—can 
indeed be reconciled. 

So, it’s with pleasure that I have the opportunity of signing this 
bill this morning and thank all of you for coming on this fine day 
for a rather historic occasion. 

Thank you all very, very much. 


Notr.—The President spoke at 11:15 a.m. at the signing ceremony in the East Garden 
at the White House. 


As enacted, the bill (S. 586) is Public Law 94-370, approved July 26, 1976. 
(1111) 
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CoasTAL ZONE MANAGEMENT Act AMENDMENTS OF 1976 
STATEMENT BY THE PRESIDENT ON SIGNING S. 586 INTO LAW. JULY 26, 1976 


Iam pleased to sign into law today S. 586, the Coastal Zone Manage- 
ment Act Amendments of 1976. This legislation fills a critical need 
in the development of our domestic energy resources and the improved 
management of the Nation’s valuable coastal zones. 

The bill recognizes a national responsibility to assist coastal States 
and communities that will be affected by the accelerated exploration 
and production of oil and gas from the Federal Outer Continental 
Shelf. It incorporates for coastal States the principal elements of 
the Energy Development Impact Assistance Program, which I recom- 
mended to Congress in February of this year. 

Specially, the bill creates a Coastal Energy Impact Program with 
an authorization level of $1.2 billion over the next 10 years. The 
principal form of the assistance will be loans and loan guarantees to 
assist communities in developing the additional public facilities needed 
to cope with the expanding population associated with new OCS 
and coastal-dependent energy activities. In addition, Federal grants 
are authorized to assist States and communities in planning for these 
impacts, in ameliorating unavoidable environmental losses, and in 
providing public facilities and public services for limited time periods 
to the extent adequate credit under the bill is available. 

The legislation has been carefully designed to insure that Federal 
assistance is limited to those situations where the assistance is needed, 
and only for those specified projects or activities directly related to 
increased coastal energy activity. Clearly, the national taxpayer should 
not be asked to underwrite costs normally covered by ordinary State 
and local taxes; similarly, the energy industry should bear its normal 
tax load and the usual costs of doing business. 

Under the bill, loans and loan guarantees will be provided for public 
facilities needed because of new or expanded coastal energy activity 
in recognition that such facilities would normally be financed through 
State and local bonding. Grants for public facilities can only be used 
if the Secretary of Commerce finds that the loans and loan guaran- 
tees are not available. Grants may also be used for planning and for 
the prevention, reduction, or amelioration of unavoidable environ- 
mental losses, if the Secretary determines that the loss is not attribut- 
able to, or assessable against, any specific person and cannot be paid 
for through other Federal programs. 

The bill also appropriately limits the extent to which the Federal 
Government will become involved in decisions that should be made 
at State and local levels. The individual States and localities will de- 
termine whether their principal need is for schools, roads, hospitals, 
new parks, or other similar facilities. The Secretary of Commerce 
will have responsibilities which are limited to those areas where Fed- 
eral involvement is necessary. 

Prior to the disbursement of funds, the Secretary of Commerce 
must make certain that States which are entitled to receive loans or 
grants will exnend or commit the proceeds in accordance with au- 
thorized purposes, and that Federal loan grants will not subsidize 
public services for an unreasonable length of time. The Secretary 
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must also determine, prior to the disbursement of funds, that par- 
ticular environmental losses cannot be attributed to identifiable per- 
sons, and that grants for public facilities are used only to the extent 
that loans or loan guarantee assistance is not available. 

The Secretary of Commerce will act expeditiously to implement 
the energy development impact provisions so that we can accelerate 
OCS energy development to meet our Nation’s energy needs in an 
environmentally responsible manner and to work closely with the 
30 coastal States which are now participating in the Coastal Zone 
Management Program. 

It is appr opriate that this new program, established by this major 
innovative piece of legislation, is being signed in the first year of 
our Nation’s third century. The issues of energy and our environ- 
ment—to which this bill is directed—will surely be high on our 
Nation’s list of priority concerns throughout the decades ahead. 


NoTe.—As enacted, the bill (S. 586) is Public Law 94-370, approved July 26, 1976. 
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